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OCOBJIMBOCTI 3MIH 10 KOJEKCY YKPAIHHU ITPO
AJIMIHICTPATHUBHI ITPABOINIOPYHIEHHSA TA IHIINX 3AKOHIB
YKPAIHHU VY 3B’SI3KY 3 PATUDIKAIIIEIO KOHBEHIIIT PAIA
€BPOIIN ITPO 3AIIOBII'AHHSA HACUJIBCTBY CTOCOBHO KIHOK 1
JOMAHNIHbOMY HACUJIBCTBY TA BOPOTBHBY 3 IUMU SABULLIAMUA

IlocranoBka mpobaemu. B pamkax eBpoinTerpamii YkpaiHa HpOAOBKYE
B)KMBATH 3aX0J1B JJI1 P030YyI0BH CHCTEMH 3amo0iraHHs Ta MPOTH/Il TOMAITHbOMY
HACUJIBCTBY Ta HACWUJILCTBY 3a O3HAKOIO crati. 22 TpaBHa 2024 poky mapiaMmeHTOM
npuitHaTo 3akoH Ykpainu «[Ipo BHecenns 3miH g0 Kopekcy VYkpainu mpo
aAMIHICTpaTUBHI TPABOMOPYIIEHHS Yy 3B’s3Ky 3 parudikaimieto Konseniii Pamu

€Bponu npo 3armodiraHHs HACUIILCTBY CTOCOBHO KIHOK 1 JIOMAllTHhOMY HAaCHUIIbCTBY



Ta 60poTHOY 13 My aumamm» Ne 3733-1X! . Ocranniit Habys uunHOCTI 19 rpynHs
2024 poxy BIAIOBIIHO 3a3HAJX 3MIH MEXaHI3MH I10JI0 HAIEKHOTO PO3CIIiTyBaHHS
¢dakTiB HACWUIIBCTBA, MPUTATHEHHS KPUBIHUKIB 10 Tepen0adeHoi 3aKOHOM
BIJITOBIAJIHOCTI Ta 3MIHM IXHBOI NMOBEAIHKHA. Pa3oMm 3 MM ITOSBHJIACH CTaTTH,
KOTpa mepeadavac aaMiHICTPATUBHY BiIOBIAAIBHICTH 3a CEKCYyalIbHI JOMaraHHs.

AHami3 ocTaHHiX gochaizkeHb 1 mnyOuaikaniii. BaxmuBi nuTaHHS
JOCITIKYBaHOT TIPOOJIEMH PO3TIISIIANCS B 0araThoX MpaIix BITYN3HIHUX YICHUX,
3okpema, A.A. Bosniok, O.B. I'apan, O.0O. I'punbki, O.0. lynopos, O.1. 3iucy,
I0.B. Ky3pmenko, T.M. Manunosceka, T.0. Manenuk, B.A. Mukonaeus, H.b.
Hounipka, T.O. IlepueBa, O.B. Crenanenko, P.B. Ilepenurina, JIL.M.
CykmanoBcbka, O.B. Xaputonosa, K.O. UepeBko Ta iH. CTaHOM Ha CHOTOJTHI CIIiJT
3’SICyBaTH MPOOJIEMHI MOMEHTH, 3 SKUMH MOXYTh 3IIIITOBXHYTHCS MTPAaBO3aXUCHUKH
Ta MPaBO3aXUCHUII MPHU 3aCTOCYBAHHI HOBOIIPUIHATHUX HOPM Ha MPAKTHUII.

dopmya0BaHHS MeTH cTaTTi. BpaxoByroun MipKyBaHHsI BUILE, MeTa JaHO1
CTaTTI MOJISITa€ B TOMY, 1100 TOPIBHATH, SIKMUM K€ YMHOM 3MIHUBCS MOPSAOK
po3ciiiyBaHHsl (paKkTiB HACWIBCTBA, MPUTSITHEHHS KPUBIHUKIB J0 TepeadadeHoi
3aKOHOM B1IITOB1aIbHOCTI.

Bukiax 0CHOBHOTO MaTepiady.

[Tepimm eBpONEHCHKUM IOKYMEHTOM, SIKHI MICTUTh KOMIUIEKCHUM I AX1]T 10
3anmo0iraHHs HACWJIBCTBY IIOAO KIHOK Ta MIHIMaibHI CTaHIapTH y Ik cdepi,
€ Konsentiis Pagu €Bpornu mpo 3amo0iraHHS HACHIBCTBY CTOCOBHO JKIHOK 1
JIOMAIlIHbOMY HACUJILCTBY Ta OoporhOy 3 mummu siBumamu (CramOyribchka
xouBeHwis) Big 11 tpasus 2011 poky?. 1leii MixkHAPOJHUIT HOPMATHBHO-TIPABOBMIA
akT parudikoBano Ykpainowo 20 uepsHs 2022 poky, HaOpaHHS YMHHOCTI BiI0YJIOCH

1 nucromnana HbOTO X POKY.

! ITpo BHecenHs 3miH 1o Konekcy Ykpainu npo aaMiHICTpaTHBHI MPABOMOPYIIEHHS Ta IHIIMX 3aKOHIB YKpaiHu y
3B 513Ky 3 parudikauiero Konsenuii Pagu €Bponu npo 3anobiraHHs HACHIBCTBY CTOCOBHO JKIHOK 1 JIOMallTHbOMY
HacWIbLCTBY Ta OoOpoThOy 3 oUMH sBHIIaMH : 3akoH Ykpaimm Bixm 22.05.2024 Ne 3733-IX. URL
https://zakon.rada.gov.ua/laws/show/3733-20#Text (nara 3Bepuenns: 09.03.2025).

2 IIpo parudikauito Konsenuii Pagm €Bponu npo 3anobiraHHs HACHIIBCTBY CTOCOBHO JKIHOK 1 JIOMalIHbOMY

HAaCWIBCTBY Ta 0OpOTHOY i3 IMMH siBHIIaMHU : 3akoH Ykpainu Bix 20 uepBHs 2022 poky Ne 2319-1X. URL:
https://zakon.rada.gov.ua/laws/show/2319-20#Text (nata 3Beprenns: 09.03.2025).
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Mertoro KoHBeHIIIT € 3aXUCT 5KiHOK Bifl YCIX (hOpM HACHILCTBA, HEAOMYIICHHS,
KpUMiHaJIbHE TEPECHIiyBaHHS Ta JIKBiAaIlis HACHIbLCTBA CTOCOBHO JKIHOK 1
MOMAIIIHLOTO HACHJILCTBA, SKE BYMHEHO TAaKOX CTOCOBHO YOJIOBIKIB Ta OITEH
(xjommiB Ta miBYaT). YKpaiHa 3asBisie, MO 3acTOCOByBaTMMe KOHBEHIIIO
BIJIMOBITHO 7O I[IHHOCTEH, NPHHIMIIB 1 HOPM, BHU3HaueHUX KOHCTUTYIIIE€IO
VYkpainn, 30Kkpema 1010 3aXUCTY MpaB JIOIUHU Ta OCHOBHUX CBOOO/I, PIBHOCTI MpaB
Ta MOJKJIMBOCTEH >KIHOK 1 YOJIOBIKIB, T€HJEPHOI 1AEHTHYHOCTI, (OpMyBaHHS
BIJIMOBIJAILHOTO MAaTEpUHCTBA Ta OAThKIBCTBA, MIATPUMKHU CIM’T Ta OXOpPOHU
JTUTHHCTBA.

B ocHoBi CTaMOyJ1bChKOT KOHBEHIIIT 3aKiaieHa KoHmenist «4P»: Prevention,
Protection,  Prosecution, Integrated  Policies  (3amobiraHHs;  3aXHCT;
BIJINIOBITAJIbHICT, ~ BHHHHX; KOMILICKCHA 1  CKOOpPJHMHOBaHA  IOJIITHKA).
BnpoBajkeHHsT LIHMX YOTUPHOX €JIEMEHTIB Ha BCIX PIBHAX (HALIOHAIBHOMY,
pPErioHAIbHOMY Ta MICIIEBOMY) JTIO3BOJIUTH JOCATTH I[1JIeH, BU3HAYEHUX CTaTTero |
JIOKYMEHTY.

CramOynbChKa KOHBEHI[ISI OXOIUIIOE TaKi BUJIM HACHJIBCTBA: TMCUXOJOTIYHE
HacuJIbCTBO (cTarTs 33), nepeciiayBanHs (ctaTts 34), hi3uyHe HACUIBCTBO (CTATTS
35), cekcyallbHe HAaCWILCTBO, 3TBaITyBaHHs (cTarTsa 36), MPUMYCOBUN HUTIOO
(crartst 37), KamiuTBO XKIHOYMX reHiTamii (ctarts 38), mpuMycoBHii UTIO0 (CTATTSA
39), cekcyanbHe goMaranus (ctarts 40).

BignosinHo 1o monokeHb 3akoHy Ykpaiaum «lIpo parumdikariro KorseHii
Panu €Bponu mpo 3amobiraHHs HACWIBCTBY CTOCOBHO JKIHOK 1 JIOMAalTHbOMY
HACWJILCTBY Ta 00poThOY 13 umu siBumamMm» Ne 2319 Ykpaina npwuitasiia Ha ceOe
HU3KY 3000B's13aHb 11010 IPUBEJICHHS CBOiX HOPMATUBHO-TIPABOBUX aKTiB y cdepi
3ano0IraHHs Ta NPOTHIIL TOMAaIHbOMY HACHIBCTBY, HACUIIBCTBY 33 O3HAKOIO CTaTl
TOILO y BIJMOBIJHICTh 0 MOJOXeHb KOHBEHIli, B TOMY YHCII IIOJI0 HAJEKHOIO
po3ciigyBaHHs (DAKTIB HACWIIBCTBA, NPUTATHEHHS KPUBIHUKIB 0 NependadyeHoi
3aKOHOM BIJINOBIIAILHOCTI Ta 3MiHU iXHbOI MOBeIHKUA. KOHBeHIIIsI 3000B’s13y€ HE
JIMIII€ BCTAHOBUTH HA 3aKOHOJIABUOMY PiBHI I€(PiHILIIO CEKCYyaIbHUX JIOMaraHb, a

nepen0ayuTd 3a 1X BUMHEHHS IOPUAMYHY BIANOBIAAIBHICTh: KPUMIHAJBHI,


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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aAMIHICTpaTUBHI YW IHIII MPaBOBI CaHKIII (Ha po3cyn aepxkasu). Kpim Toro, B
KonBeHIli HAroyjomeHo Ha HEOOXITHOCTI BXXHUTTA 3aKOHOIABYMX 3aXOIB I
3a0e3neYeHHs] TMOKapaHHS €(QEKTUBHUMH, MPOMOPIINHUMHU Ta TEPEKOHIUBUMU
CAHKIIISIMHU 32 BUNHEHHS MMPABOMOPYIIICHb.

KoH(}mikT € cynepeukoro Ha «piBHUX MO3UIIIAX», alle eCKaJlallis KOH(PITIKTY
X04 1 HE 3aBXK/I1, aJI€ BCE JK TaKM MOYKE TMIPU3BECTH /10 HACHJIHCTBA. SIKIIIO BBaXKAaTH,
10 JepkaBa ICHY€E 3aBJSKU CYCHUILCTBY, @ OCTAHHE CTBOPUJIO 00’ €THAHHS JIOJEH
(cimeil) 1 JOACTBO BUCTOSIIO, BHXKHIIO, TO BUHUKAE 3alIUTAHHS: YOMY B IIPABOBOMY
CYCHIJIBLCTBI ICHY€ HACHUJILCTBO, THM Iaue JIOMAIIIHE HACUJILCTBO? JItoiuHa mpoiiiiia
CKJIQJHUM LUISAX BiJ O10JIOTIYHOI ICTOTU 10 CyO’€KTa MpaBa, aje B Cy4aCHOMY
TYMaHHOMY CYCHIJBCTBI 0c00a MOXKE€ OMUHUTHUCH B CTATyCl MOCTPAXKIaNol Bij
JIOMAIITHBOTO HACWIIBCTBA 200 KpUBAHKKA. JlOMaITHE HACHIIBCTBO — 1€ 3aBXK/IU MPO
TOPYIICHHS TIpaB JIIOJWHU, JOMIHYBaHHS, YMHCEN, IIKOIYy. 3BiACH W BHHHKAE
NUTaHHS, Ha SKOMY eTall MpPaBOBOIO PO3BUTKY JIIOJMHI CTajo MNpUTaMaHHE
HAcCUJILCTBO? ADO X BiJl 3BOPOTHOTO, HA IKOMY €Talli PaBOBOI'O PO3BUTKY JOIMHA
— «Cy0’€KT MmpaBay — HaWBHIIA COIlIaJIbHA IIIHHICTh 3MOe M030YTHCh HACUJILCTBA B
ciM’i, i B cycrminbeTsi.

HeobOximHO poO3pI3HATH TOHSTTS «CBapKa», «KOHQMIIKT», «HACUILCTBOM.
OcoOMMBOCTAMU O3HAK HACWUJIBLCTBA €: HASBHICTh MaTepHy (IMMOBTOPIOBaHI B 4Yaci
IHIIUJIEHTH MHOXXMHHUX BHJIIB HACHIIbCTBA); IOBHA BJIaJla Ta KOHTPOJIb HAaJ
MOCTPaKTAIOI0 0CO00F0; HACHILHUIIBKI 11 Y BITHOCHHAX MK OJTU3BKHMHU JIFOIbMU;
SKIIO BXKeE € 07Ha 3 (hOPM JOMAITHLOT'O HACKIHCTBA, BUCOKA HMOBIPHICTH TOTO, 110
i 1HI1 (hOpMH HACWIIBCTBA MOXKYTh PO3BUBATHCS. HacmibcTBO — 1€ yMHUCHI i
oJiHi€T 200 KUTBKOX 0C10, [0 COPUYMHSIOTH IIKOAY 1HINIH 0c001, MOPYIIYIOTh MpaBa
1 cBO0OOAM Ta BIIOYBAIOTHCS B YMOBAX 3HAYHOI MEPEBAru CUJI THX, XTO CKOIOE 111 i,
0 YHEMOXJIMBIIIOE CaMO3aXUCT OCOOHU, sIKa CTpaxkaae Bia IuX Aid. SKmo y
BKA3aHUX [ISIX BIJCYTHA Xoya O OJHA 3 HABEIECHHMX O3HAK, Takl Jli HE €

HACHJILCTBOM?.

3 Cy6’ext npaBa, IKMi IOCTPaXkaB Bi/l JOMANIHBOTO HACKIILCTBA : MoHorpadis / F0.0. Iynmop. — Jlyusk : Bexa-
Hpyk, 2024. —c.10.
* Tam camo. ¢. 61-62.



19 rpynnst 2024 poxy HabpaB ynHHOCTI 3akoH Ykpainu «IIpo BHECEHHS 3MiH
no Kogekcy Ykpainu mpo aaMiHICTpaTUBHI MPAaBOMOPYIICHHS Ta I1HIIUX 3aKOHIB
VYkpaiau y 3B’s3ky 3 parudikamiero Konusenmii Pagu €Bpornu npo 3amobiraHHs
HACHJIbCTBY CTOCOBHO IHOK 1 JIOMAaIIHbOMY HACHJBCTBY Ta OOpOTHOY 3 IIUMH
sBuaMm» Ne 3733-1X.

B penakuii no 19 rpynus 2024 poky crarra 173-2 Koaekcy Ykpainu mpo

aIMiHICTPaTUBHI IMPABOMOPYINECHHS"

MicTHIa 3 CKJIagu TPOCTYIKY: BUYMHEHHS
JOMalTHBOTO HACWJIbCTBA, HACHJIBCTBA 32 O3HAKOIO CTaTi, HEBUKOHAHHS
TEPMIHOBOTO 3a00pOHHOr0 MpuUIKCy a00 HEMOBIIOMJIEHHS NP0 MICLE CBOTO
TUMYacoBOro rmnepebyBanHs. Ha Hamy AyMKy, Taka CTpPyKTypa HOpPMH
«00TsDKYyBasay ii 3acToCyBaHHA. BpaxoByrouu pi3HUM Cy0'€KTHUIN CKJIa/ Ta MPaBOBE
pETYJIOBaHHS JIOMAIIHBOTO HACWJIBCTBA Ta HACHIIBCTBA 332 O3HAKO CTaTi, CKJan
IPABOMOPYILIECHHS, MOB'SI3aHOT0 3 HACUJILCTBOM 32 03HAKOIO CTaTl, LIJIKOM JIOTTYHO
BIJIOKPEMJICHO Y HOBY camocTiiiny Hopmy (ctrartss 173-6 KVYnAll). To6To,
cy6’ekTaMu IpaBonopyuieHHs 3a crarrero 173-2 KYnAII a6o x 126-1 KKY® €
ocobu 3a3anaueHi y crarti 3 3Y «IIpo 3amobiranHs 1 NpOTUIIIO JTOMAalTHbOMY
HACHJILCTBY»'. HaroMicTh BYMHEHHS HACUIBLCTBA IICHXOJIOTIYHOI, €KOHOMIYHOI,
¢bi13udHOi opMU CHPSIMOBAHUX TPOTU KOHKPETHOI 0oco0u (3 KOTPOIO HEMae
POJIMHHMX 3B’ A3KIB) Yepe3 il HaJIeKHICTh JI0 TIEBHO1 CTAaTl YU CTEPEOTUITHI YSBICHHS
npo coIliaidbHI POl KIHKM ab0 dYOoJOBIKA B CYCHUIBCTBI mepeadayae
BIANOBITAJIBHICTE 3a crarrero 173-6 KYnAIL

Cnipn 3a3HauuTH, 110 mTpad 3a BUNHEHHS JOMAITHHOTO HACHIIBCTBA BIIEPIIE
30UIBIIMBCS BJBIU1 Y IOPIBHSHHI 3 IOMIEPETHHOI0 PEIAKITIEIO CTATTI 1 CTaHOBUTH 340

rpuBeHb. Pa3zoM 3 1ium mTpad 3a BUNHEHHS HACHIIHCTBA 32 O3HAKOIO CTATTI 3HAYHO

OlnbIMiA 1 Hioro po3Mmip ckiagae Big 1700 no 3400 rpuBeHb, a TakoxX nepegdoavae

% Kognexe VYkpainu npo aaminictpaTuBHi npasonopyiieHss : Kogekec Ykpainu Bin 07.12.1984 p. Ne 8073-X. URL:
https://zakon.rada.gov.ua/laws/show/80731-10#Text (nata 3Beprenns: 09.03.2025).

6 KpuminanbHuit KOJIeKC VYkpainu : Konekc BiZ 05.04.2001 p.
Ne 2341-111. URL.: https://zakon.rada.gov.ua/laws/show/2341-14#Text (nara 3sepuenns: 09.03.2025).

! IIpo 3amobiranHs Ta MPOTHIIIO TOMAITHEOMY HACHIBCTBY : 3akoH YKpainu Bing 07 rpyaus 2017 p. Ne 2229-VIII.
URL: https://zakon.rada.gov.ua/laws/show/2229-19#Text (nata 3seprenns: 09.03.2025).
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aAMIHICTpaTUBHE CTSATHEHHS Y BHUJl TPOMAJCHKHUX, BHUIPABHUX poOOIT Ta
aJAMIHICTpaTUBHUHN apeIIIT.

[IpuHarimHO CiJ 3a3HAYUTH, IO BIEpPIIC 3aKOHOJABEIb IepeadadnB
aAMIHICTpaTUBHY BIAMOBIJATBHICT, 32 BYMHEHHS JIOMAIIHHOTO HACHIIHCTBA
CTOCOBHO MAJIOJITHROI YW HEMOBHONITHROI ocoOu. [ caHkmis 3a Take
npaBonopymeHHs ctaHoBuTh mrtpad Big 510 mo 1020 rtpuBeHb a00 TPOMAICHKI
poOOTH Ha CTPOK BiJ COpPOKA /10 I’ SITACCATU TOJAUH, a00 aAMIHICTPATUBHUN apelT
Ha CTPOK BijJ JABOX 10 jAecsitu 110. BapTo 3ayBaxkuTu, 110 ¥ 10 BHECEHUX 3MIiH
JUTUHOIO, sIKa MOCTpaXkaasia BiJ JIOMAalIHbOTO HACHIIbCTBA Oyna/e ocola, sika He
nocsiria 18 pokiB Ta 3a3Haja JOMAIIHBLOTO HACWIIBCTBA y Oyab-skiil dopmi abo
cTaja CBIJIKOM (OYEBH/IIEM) TaKOTO HACWJILCTBA. Alle, BIIEepIe 3aKOHOJIaBEIlb
nepea0ayuB BiAMOBIIAIBHICTh 32 BUMHEHHS JIOMAaIlllHHOTO HACHUJIbCTBA CTOCOBHO
ITEH.

3axkonoMm Ykpainu Ne 3733-1X Big 22 tpaBusa 2024 poky crartio 269 KYnAIl
JIOTIOBHEHO a03a1ioM 4 TaKoro 3MICTY: «SIKIo agMiHICTpaTUBHE MPABONOPYIIECHHS,
nependauene  crarrero 1732 a6o0 173° mporo  Kopekcy, Oyio BuMHEHO Y
PUCYTHOCTI MaJIOJIITHHOI Y HETIOBHOJIITHROI 0COOH, TaKa 0c00a TaKOX BU3SHAETHCS
MOTEPIUIAM, HE3aJIeKHO Bl TOro, 4u Oyno il 3amomisiHO IIKOJAY TaKUM
IPABOMOPYIIEHHAM, 1 Ha HEl MOIIUPIOIOTHCS MpaBa MOTEPILIIOT0, KpiM MpaBa Ha
BIJIITKOAYBaHHS MAaHOBOT IIIKOJIH».

3a 3aranpHUM TIpaBWJIOM BIAMOBiMHO 10 crtarti 263 KVYmAIl crpok
aAMIHICTpAaTUBHOTO  3aTpUMaHHS OCOOHM, SKa BYMHHWIA aJMiIHICTPATUBHE
IPABOMOPYIIICHHS, MOKE TPUBATH HE OLIBII SIK TPU TOAWHHU. BpaxoByroun 3miHH,
mo HaOynu umHHOCTI 19 Tpymas 2024 poky ocib, AKi BYMHWIA JOMAIITHE
HAaCWJIbCTBO, HACWJIbCTBO 33 O3HAKOK CTaTi a00 HE BUKOHAIM TEPMIHOBHIA
3a00pOHHHI TIPUMHUC, MOXXE OYTH 3aTpUMaHO Ha CTPOK 1O TPbOX TOIWH IS
CKJIQZICHHSI MPOTOKOJIy, @ B HEOOXIJTHUX BHUIIAJIKaxX JJisi BCTAHOBJIEHHS ocoOu abo

3’$ICYBaHH$I 00CTaBUH IMPaBOIMOPYMICHHA - 10 ABAHAAUATHU I'OJAWH.
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3aranom y rpomaaax, KOTpi (OpMyIOTh HYJbOBY TOJEPAHTHICTH 10 OYIb-
aKuX (OpM HACHIIHCTBA MOBUHHI OYTH 3aTBEPXKECHI MTPOTrpamMu JIsl MOCTPaKIATTNX
0ci0 Ta mporpamu JJisi KpUBIHHKIB.

Bianosigao mo myskty 1 Posmimy 1 TumoBoi mporpamu fuisi mOCTpasKaamnx
0ci0 OCTaHHBOIO TIepea0auYeHO KOMITIEKC 3aX0/IiB, CIIPSIMOBAHUX Ha TI030aBICHHS
B/l eMOLIIHOT 3aJI€KHOCT1, HEBIIEBHEHOCTI1 Y c001 Ta (OPMYBaHHS Y MOCTPaK A0l
BIJI IOMalTHbOT'O HACUJIbCTBA Ta/a00 HACWJIBCTBA 32 O3HAKOIO CTaTl 0COOM 31aTHOCTI
BIJICTOIOBATH BJACHY T1/IHICTh, 3aXMUIIATH CBOI MpaBa y MPUBAaTHUX CTOCYHKaX, Y
TOMY YHCJI 3a JOIOMOTOI0 YIMOBHOBRXEHUX OpPTraHiB JIEp>KaBHOI BJIaJIA, OpraHiB
MiCILIEBOTO CAaMOBPS1yBaHHS b,

OpranizaTopamMy BUKOHaHHS [POrpam sIK JJIsl HOCTPaXAalIuX ocio, Tak 1 I
KPUBJHUKIB € MICIEBI JEpKaBHI aJMIHICTpallii Ta OpraHd MiCII€BOTO
CaMOBpsIyBaHHS, 1110 BIAMOBIIHO 3a3Ha4€HO Yy cTarTsax 23 Ta 28 3akoHy YKpaiHu
«IIpo 3anob6iranHs Ta NPOTUAIIO JOMAITHEOMY HaCUIIbCTBY.

[TocTpaxkaani ocoOn MpoXoaATh TUIIOBY MPOTrpaMy 3a BIaCHUM OaKaHHSIM.

PeainizoByeThest mporpama Juisl TOCTpakaaaux ocid ¢axiBIsIMU, sSKi MalOTh
BUIILy OCBITY (B TOMY YHCJII ICHXOJIOT, IICUXOTEPAIeBT, MCUXiaTp) Ta MPOUIILIN
BIJIMOBITHE HABYAHHS 3 TIPOBEJCHHS NPOrpaM i TMOCTPaXaalux ocid Ha
3aMOBJICHHS Cy0’€KTIB, sIK1 3[IHCHIOIOThH 3aX0/ y cdepl 3armobiranHs Ta mpoTUIll
JIOMAIlIHbOMY HAaCWJIBCTBY Ta/ab0 HACHIIBCTBY 3a O3HAKOI CTaTi, B MOPSJKY,
nependaueHOMy YHHHUM 3aKOHOJJABCTBOM.

Bignosimao mo mynkry 1 Posmimy 1 TumoBoi mporpamu [jis KpHBIHHUKIB,
OCTaHHBOKO TEpe0AYCHO KOMIUICKC 3aXOiB 3a pe3yJbTaTaMH OIIHKA PHU3UKIB,
CIPSIMOBaHUX Ha 3MiHY HACHJIBHHUIIBKOI TOBEIIHKH KPWUBIHHKA, (OPMYBaHHS Yy
HBROTO HOBOI, HEarpecMBHOI MOJENI TIOBEMIHKA y TPUBATHUX CTOCYHKAX,

BIJIITOB1JAJIBHOT'O CTABJICHHS 10 BJJACHUX BUMHKIB Ta IXHIX HAC/1AKIB, 10 BAKOHAHHS

® Tunosa nporpama Juist IOCTpaXJainux oci0: Haka3 M-Ba col. nomituky Ykpainu Bix 13 sxoBTHs 2021 poky Ne
587. URL: https://zakon.rada.gov.ua/laws/show/z1568-21#Text (nara 3sepuenns: 09.03.2025).
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0aThKIBCHKMX OOOB’S3KIB, Ha BUKOPIHEHHS IUCKPUMIHAIIMHUX YSABICHb TIPO
comiabHi PoJii Ta 000B’A3KHU KIHOK 1 4oNoBiKiBY,

[{ro TumoBy mporpamy peanizyroTh (paxiBili, AKi MatOTh ()axOBY BHIILY OCBITY (B
TOMY WYHCII TICUXOJOT, TCHUXOTEparneBT, IICHUXiaTp) Ta MPOWILIN BiJIOBITHE
crieriaji30BaHe HaBYaHHS 3 MPOBEACHHS MPOTpaM JIJIsi KPUBIHUKIB, TPEICTABIISIOThH
CyO’€KTIB, sIKI 3/IIHCHIOIOTH 3aX0/AH Y cepl 3anmobiranHs Ta NpoTHIii JOMAITHbOMY
HAaCWJIbCTBY Ta/a00 HACWIBCTBY 3a O3HAKOK CTaTl abo 3alydeHl Ta MPOBOASTH
nporpamy JJisi KpUBJIHUKIB HA 3aMOBJICHHSI Cy0’€KTIB, SIKl 3A1MCHIOIOTH 3aXOJU Y
cdepi 3ano0iraHHd Ta NPOTHIL JOMAIIHBOMY HAaCHUJIbCTBY Ta/ad0 HACHIIBCTBY 3a
O3HAKOIO CTaTi, B MOPAIKY, Mepen0adyeHOMY YHNHHUM 3aKOHOAABCTBOM.

Kpuanuka Moxe OyTH HaIpaBlIeHO HA MPOXOKEHHS 1€l IPOrpaMu Ha CTPOK
BIJl TPHOX MICSIIIB 10 OJIHOTO POKY Yy BUIAJIKaX, Mepe10auyeHNX 3aKOHOIaBCTBOM.

Tako KpUBIHUK MO€E OpaTH y4acTh y LI Mporpami 3a BIACHOIO 1HIL1aTUBOIO
Ha JOOPOBUIbHIN OCHOBI.

3rigHo 13 crarero 39-1 KYnAIl y pa3i BUMHEHHS JIOMalllHbOTO HACWJIHCTBA UM
HACWJIBCTBA 3a O3HAKOIO CTATl CyJ MiJ 4ac BUPIMICHHS MUTAHHA MPO HAKIAJACHHS
CTSATHEHHS 32 aAMIHICTPaTUBHE MPABOMOPYLICHHS M€ MPABO OJJHOYACHO BUPIIIUTH
NUTAaHHSA TPO HANPABJICHHS OCOOMW, SKAa BUMHUJA JOMAIHE HACUIBCTBO YU
HACWJILCTBO 3a O3HAKOI CTaTi, Ha MPOXO/KEHHS MporpamMu Ijsi Takux ocio,
nependayeHoi 3aKOHOM.

[TocTanoBa y cmpaBi Mpo aJMIHICTpaTUBHE MPaBOMOPYIICHHS, 3T1HO 3 SIKOIO
CyJl BUPIIIMB HAMPABUTH MOPYITHUKA HA MPOXOHKEHHS MPOTPaMU I 0COOH, SKa
BUYMHWJIA JIOMAIITHE HACWUJIBLCTBO YW HACHIJIBCTBO 32 O3HAKOKO CTaTi, y TPUACHHUUN
CTPOK 3 THsI HAOpaHHS HEI0 3aKOHHOT CHUJTU HAIIPABJISETHCA 10 Cy0’ €KTa, SIKH 3T1THO
13 3aKOHOM BIJANOBIJAJIbHUI 32 BUKOHAHHS TAKUX [IPOrpam.

3akonom Ykpainu Ne 3733-1X Big 22.05.2024 crartio 283 KYnAIl nonoBHeHo

YaCTMHOIO 5, y sKI 3a3Ha4eHO, M0 II0CTaHOBAa CyAy IpO HAKIAJCHHS

® Tunosa nporpama Jiisi KpUBJHHKIB : Haka3 M-Ba coll. mojituku Ykpainu Big 1 xxoBTHs 2018 poxy Ne 1434. URL:
https://zakon.rada.gov.ua/laws/show/z1222-18#Text (nara 3Bepuenns: 09.03.2025).
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aJAMIHICTPATUBHOTO CTSITHEHHS IO CIIPaBi MPO aAMIHICTPaTUBHI MPaBOMOPYIIICHHS,
nepenOaveni crartamu 17321 173%mporo  Kopmekcy, HOBMHHA ~ MiCTUTH
OOTpYHTYBaHHSI HEOOXigHOCTI abo BIJACYTHOCTI HEOOXITHOCTI HampaBICHHS
NOPYIIHUKAa HAa MPOXO/JKEHHS MNporpaMu i OCOOH, sKa BUMHWJIA JIOMAIIHE
HACHJILCTBO YW HACHJIBCTBO 3a O3HAKOIO CTaTi, BiAMOBimHO m0 crtarti 397 mporo
Konexkcy.

BpaxoByroue BumienaBenene, mo0 crarti 39-1, 283 KVYnAll mnignsranu
3aCTOCYBAaHHIO Ha MPAaKTULl, TEPUTOpIaIbHUM TrpoMajiaM YKpaiHU HEOOX1JHO
BIIPOBAJ)KYBAaTH MPOrpamMu JJisl KPUBIHUKIB, MOBIJOMIISITA MICIIEBI 3arajibHl Cyau
Ipo peanizaiilo Takux nporpaMm. Pazom 3 1iuM, HEOOXIJIHO HaIpalOBaTH CyIOBY
NPAKTUKY, SKUMH CaM€ KpUTEpIAMH KepyITbCS CYyIAl MpuU OOIPYHTYBaHHI
HEOOXITHOCTI abo0 BIACYTHOCTI HEOOXIJHOCTI HaIpaBJIeHHS TMOPYIIHMKA Ha
POXO/PKEHHS TPOTpaMu I OCOOM, SKa BUMHWIA JOMAITHE HACHUJIBCTBO YH
HACUJILCTBO 32 O3HAKOIO CTAaTI.

Anamizytoun  3akoH  Ykpaimm Ne  3733-IX Big  22.05.2024  Bapto
oxapakrepu3yBaTu craTTio 1737 «CekcyanbHe JoOMaraHHs», ska BIEpIIE 3’ IBUIACS
y KVnAIL

CekcyanbHe JOMaraHHs, TOOTO yMHUCHE BYMHEHHS MPOTH OaxaHHS 0COOH
00pa3nuBHUX, MPUHU3IUBUX 1N CEKCYaJbHOTO XapaKTepy, BUPaAKEHUX BepOaIbHO
a00 HeBepOaJbHO (CIIOBa, KECTH, PYXH TUIA), Y TOMY YHUCII 3 BUKOPUCTAHHIM
EJICKTPOHHMUX KOMYHIKaIIli, - TATHE 32 COO00 HAaKIJIaJIeHHS Tpady Bl BICIMIECATH
JI0 CTa MICTAECATH HEOMOJAATKOBYBAaHUX MIHIMYMIB JIOXOJIB TpoMaiasiH abo
rpoMaJIChKi poOOTH HA CTPOK BiJ ABAAISNTH JI0 COPOKA TOJIMH, a0 BUMpPaBHI poOOTH
Ha CTPOK /10 OJJHOTO MICALS 3 BiIpaXyBaHHSM JBAILATH MIPOLEHTIB 3apO0ITKY.

[ToBTOpHE MPOTATOM POKY BUMHEHHS MOPYIICHHS, MEepPe10aueHOr0 YaCTHHOIO
NEPIIOI0 III€l CTATTi, 3a siIke 0co0y Bxe OyJlo MIAJAHO aJMIHICTPATUBHOMY
CTATHEHHIO, a TAKOK BUMHEHHS TAKOT0 MOPYIIEHHS] CTOCOBHO 0CO0H, siKa Iepe0yBae
y MaTepialibHii, cy>K00BIM YU 1HIIIH 3aJI€KHOCTI B1J] IPABOMOPYILIHUKA, - TATHYTh
3a co0or0 HakJageHHs mTpady BiJ CTa MICTACCATA A0 JABOXCOT BICIMAECATH

HEOMNOJaTKOBYBAHMX MIHIMYMIB JOXOZIB TpoMajsiH ab0 rpomaJicbki poOOTH Ha
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CTPOK BiJl COPOKa JI0 IIICTICCITH F'OANH, a00 BUIIPaBHI pOOOTH Ha CTPOK BiJ] OJTHOTO
0 JIBOX MICAIIIB 3 BIIpaxXyBaHHSAM JBAJLATH MPOILEHTIB 3apo0iTKy, abo
aAMIHICTpaTUBHUHN apellT Ha CTPOK JI0 T’ ITHAAIISITH JTi0.

Biamosigao 10 a63amy 5 crarrti 1 3akony Ykpainu «IIpo 3abe3neueHHs piBHUX
paB Ta MOXKJIMBOCTEH KIHOK 1 4OJIOBIKiB» Bim 8 BepecHs 2005 poky cekcyalbHe
JOMaraHHs - Jii CeKCyaJbHOr0 XapakTepy (II0 He MOCATalOTh Ha CTaTeBY CBOOOIY
YU CTAaT€BY HEAOTOPKAHICTh 0OCOOM), BUpa)xeHi BepOalibHO, HEBepOaIbHO abo
¢13u4HO (Cl0Ba, >KECTH, PyXH Tija, JOTOPKYBaHHS, IOIUIECKYBaHHA abo0 iHII
aHaJOrIyH1 fii), AKi 0o0paXarTh YW MNPUHUKYIOTh TIAHICTH OCOOM Ta MOXKYTb
CYNPOBOKYBATHCSI CTBOPEHHSIM IMOJ0 HEi 3alIIKyBaJIBHOTO, BOPOXKOTO abo
00pa3IMBOro, NPMHMU3IUBOTO cepeaoBra (curyarii)P,

I[IpoananizyemMo CyoBYy IPaKTHKy PO3IIISLy crpas 3a crarrero 1737 KYnAIL

VY nocranoBi BiHHuUIbKOTO Mickkoro cyny BinHuibkoi o0nacti Bix 28 ciuHs
2025 poky Ne 127/1372/25 3’sacoano, mo 04.01.2025, 6muzeko 21:00 rox B
AJIPECA 3, na cxomosiit kmitii, rp. OCOBA 1 3niiicHIOBaB CeKCyallbHI
nomaranHs mpotu Bosii ManmomiTHboi OCOBA 2 , THOOPMAINIA 2, a cawme:
MOIITyBaB 1ii, MICIAS YOTO MPHUTUC 1O CTIHM Ta 3JIACHIOBAB MPUHMU3IUBI i
CEKCYyaJbHOTO XapakTepy Ta POOMB HEMPHUCTOWHI MPOMO3UIlT 3 CEKCyalbHOTO
xapaktepy. Cpoimu nissmu OCOBA 1 BUMHUB aIMiHICTpAaTUBHE MPABOMIOPYIICHHS,
nependauene 4.lct.173-7 KYnAII, 1o HOro 3acTocoBaHO 3axij| BIUIUBY Yy BHII
nornepepKeHHs (BpaxoBYIOUH, IO MPABOMOPYITHUK HEMOBHOMITHIN, ydeHb O01acHOTO
KOMYHAJIBHOTO HAaBYAJILHOTO 3aKiany « ByKOBMHCHKMI Jilel-inrepHam» )i,

VY cnpasi TepHONIBLCEKOTO MICBKpailoHHOTO cyay TepHOMIbChKOT 001aCTI Bijl
17.02.2025 Ne 607/2755/25 BctanosieHo, 1o 03.02.2025 poky npubausHo o 14:50
OCOBA 1 y xBaptupi 3a aapecoro: AJIPECA 2, pumHMB mnpotu OakaHHS
OCOBA 2 o00pa3nuBi, TPUHU3INBI MAii CEKCyaJbHOTO XapakTepy, BHpaXKeH1

HEBepOAIBbHO, SIKI TIPOSIBIUIACA Yy TOTOpKyBaHHI 0 yacTuH Tima OCOBA 2 6e3 i

10 [Ipo 3a0e3neueHHs piBHUX MPaB Ta MOXKIIMBOCTEH XKIHOK 1 4OJIOBIKIB : 3akoH YKpainu Bix 8 BepecHs 2005 poky
Ne 2866-1V. URL: https://zakon.rada.gov.ua/laws/show/2866-15#Text (nara 3sepHenns: 09.03.2025).

1 pimenns Binnuipkoro Mickkoro cyay Binaumpkoi obOmacti Bim 28 ciuns 2025 poky, cymoBa cmpaBa No
127/1372/25. € nunmnii nepxkaBHuii peectp cynoBux pimens. URL: https://reyestr.court.gov.ua/Review/124762527
(mata 3BeprenHs: 09.03.2025).
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Ha T€ 3TOJIY, 110 CTBOPHJIO JIJISl HEl MPUHU3JIMBY CUTYAIliI0, YAM TOPYIIUB BUMOTH
a03. 5 ct. 1 3akony Ykpainu «IIpo 3abe3rnedeHHs: piBHUX MpaB Ta MOXKJIHUBOCTEH
KIHOK 1 dYoJoBiKiB». [IpaBomopymiHuka BHU3HAHO BHHHUM Y BUYWHCHHI
aJMIHICTPaTUBHOTO MpaBOMOpYLIEHHs, nependadeHoro 4. lcr. 173-7 KYnAIl, Ta
HAKJIaJEHO Ha HBOIO AJMIHICTpaTHUBHE CTSATHEHHsS Yy BUJII WITpady B po3Mipl cTa
HEONOJaTKOBYBAaHUX MIiHIMYMIB JIOXO/IIB TPOMa/IsH, 1110 cTaHoBUTH 1 700 (omHa THCSI YA
ciMCOT) TpUBEHB 2,

V¥ nocranosi bepesiBcbkoro paitonnoro cyny Onecbkoi ooiacti Big 28.01.2025
Ne 494/138/25 3a3naueno, mo 14.12.2024 poky, 6auszbko 20:00 ron. OCOBA 1
nepeOyBar4M B CTaH1 aJIKOTOJILHOTO CIT siH1HHA 3a aapecoto: AIIPECA 2 | ymuchno
BUMHUB BiTHOCHO cBoe€i rmuiemiHnHumi OCOBA 2, mpotm OaxaHHS OCTaHHBOI,
NPUHU3JINBI, 00pa3NuBi Jii CEKCyaIbHOTO XapaKTepy BUpaKeH1 HEBEPOATBbHO (pyXu
TiJia), a caMe MOCANB Ha KOJIIHO JI0 cebe Ta TOpKaBcs ii mepenriiyds, BepoaTbHO
(cmoBecHO), a came BHUCJIOBIIIOBaB B ii ajpecy KOMIUIIMEHTH IHTUMHOTO 3MICTY,
gepe3 110 OCTaHHS oYyBagach OOPaKEHOIO Ta MPUTHIYECHOIO.

KpuBiHYKa BU3HAHO BUHHUM y BYMHEHHI aJMiHICTPATUBHOTO MPABOMOPYIICHHS,
nependayeHoro yacTuHo nepmoro crarri 173-7 KYnAIl Ta 3actocoBaHo 111010 HBOTO
aaMmiHicTpaTuBHE cTArHeHHs y BuAl 1700 (omnHa THcsiya cimcoT) rpuBeHb 00 xor.
wrpady®.

BucnoBku. B crarti npoananizoBano 3minu 10 KYnAII ta iHImmMX 3aKoHIB,
OB’ SI3aHUX 3 3aM00ITaHHSAM Ta MPOTUAIEI0 JOMAIIHBOMY HACUJIBLCTBY, HACUIBCTBY
3a O3HAKOK cTaTi. ABTOpKa 3BepHysla yBary Ha: 1) 3ampoBaKeHHS
aIMIHICTPATUBHOI BiJIOBIIAJILHOCTI 3a JOMAIIIHE HACHJIBLCTBO BUMHEHE CTOCOBHO
JIITEH/HETIOBHOMITHIX; 2) BHOKPEMJICHHS B HOBY, CAMOCTIHY HOPMY «HACHUJIIBLCTBO

32 03HAKOIO CTaTi»; 3) OOrpyHTYBaHHS CYJISIMH Yy NOCTaHOBI HEOOXiAHOCTI abo

12 pimenns TepHomninbebkoro MichkpaiionHoTO cyay TepHorminbchkoi obnacti Big 17 mororo 2025 poky, cynosa
crpasa Ne 607/2755/25. €auHuit JepKaBHUAN peectp CyIOBHX PpIlICHB. URL:
https://reyestr.court.gov.ua/Review/125235764 (nara 3sepuenns: 09.03.2025).

13 pimenns BepesiBcbkoro paiionHoro cyny Onecbkoi o6macti Bix 28 ciuns 2025 poky, cynosa cripasa Ne. 494/138/25
€nunnii gepxaBHuil peectp cymoBux pimenb. URL: https://reyestr.court.gov.ua/Review/124713703  (marta
3BepHeHHs: 09.03.2025).
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BIJICYTHOCT1 HEOOX1THOCTI HampaBlieHHs MOPYITHUKA HA MPOXOJKEHHS MPOTrpaMu
JUTSL KpUBIHUKIB; 4) aaMiHICTpaTUBHE 3aTpUMaHHS OCOOH, sSiKa BUMHHIIA JJOMAIIIHE
HAaCHJIbCTBO, HACHJILCTBO 3a 03HAKOIO CTaTI MOYKE TPUBATH 10 12 roauH; 5) CTBOPEHO
HOBY CTAaTTIO IIPO aIMiHICTPATUBHY BIAMOBIAAIBHICTh 32 «CEKCyaJbHE TOMaraHHs»
HaBITh, SKIIIO II€ CTAJIOCSA B COIMEPEIKaX.
Pe3rome

Ilynoop 10.0., Aniwiyk B.B. IIpo ocobaueocmi 3min 00 Koodekcy Ykpainu npo
AOMIHICMPAMUGHI NPABONOPYUIEHHA MA IHWUX 3AKOHI6 YKpainu y 36’°A3Ky 3
pamudgbikauiero koneenuyii Paou €eponu npo 3anodicanna HACUIbCHEY CHOCOGHO
HCIHOK I 0OMAUWIHbOMY HACUTLCMEY Ma O0pOombOy 3 UUMU ACUULAMU.

Y crarti npeacTtaBieHO KoHuemniito CTtamMOyJbChbKOi KOHBEHIT Ta
OOTpyHTOBaHO HEOOXIJHICTh IMIUIEMEHTALli MOJIOKEHb LBOTO JOKYMEHTY Y
HaI[lOHABHE 3aKOHOJIABCTBO. 30KpeMa, pO3TIyMadyeHO O3HAKHW HACHIIbCTBA, HOTO
BIJIMIHHICTh BIJ] TOHSATh «KOH(IIKT», «CBapkKa», MIIKPECICHO HEOOX1AHICTh
3ano0iraHHs 1 NPOTUMIII I[bOMY IPABOMOPYIIEHHIO. ABTOPKOIO IMPOaHaJ130BaHO
kmouoBi ctarti y KYnAIl Tta iHmmMX 3akoHaxX, KOTpi 3a3Hajiud 3MiH abo
chopmyBanuch Brepuie. Tema T1OMalIHLOTO HACKJIBCTBA, HACHJIHCTBA 32 03HAKOIO
CTaTl JyKe 4yTIMBa, MOTpeOye eKCIepTHUX 3HaHb (axiBIliB, MO0 JTOMOMOITH
MOCTPAXKIAIUM pO3IpBaTH KOJO HACWIBCTBA, a KPUBJIHUKIB TMPUTATTH JI0
B1IIIOB11AJIGHOCTI.

KurouoBi ciaoBa: jomMaiiiHe HAaCWIHCTBO, HACHIJIBCTBO 3a O3HAKOIO CTaTi,
CramOynbChKka KOHBEHIIS, aJMIHICTpATUBHA BIJMOBIJAIBHICTh, CEKCyaJIbHI
JOMaraHHs, aJIMiHICTpaTUBHE 3aTPUMaHHS.
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FEATURES OF THE AMENDMENTS TO THE CODE OF UKRAINE
ON ADMINISTRATIVE OFFENSES AND OTHER LAWS OF UKRAINE
IN CONNECTION WITH THE RATIFICATION OF THE COUNCIL OF
EUROPE CONVENTION ON PREVENTING AND COMBATING
VIOLENCE AGAINST WOMEN AND DOMESTIC VIOLENCE

The article presents the concept of the Istanbul Convention and justifies the
need to implement the provisions of this document into national legislation. In
particular, the signs of violence are explained, its difference from the concepts of
conflict, and quarrel, and the need to prevent and counteract this offense is
emphasized. The author analyzed key articles in the Code of Administrative
Offenses and other laws that have undergone changes or were formed for the first
time. The topic of domestic violence and gender-based violence is very sensitive and
requires the expertise of professionals to help victims break the cycle of violence

and hold perpetrators accountable.

Key words: domestic violence, gender-based violence, Istanbul Convention,

administrative responsibility, sexual harassment, administrative detention.
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