MIHICTEPCTBO OCBITH I HAYKH YKPATHU

L N

MI’KHAPOJHE ITPABO

Koncnekr nekuiit
JUTsE 37100y BaviB TepIroro (0akaraBpchbKOTO) PiBHS BUILOT OCBITH
0CBiTHBOI Iporpamu «Mi>KHapOJHI €KOHOMIUHI BITHOCHHI»
rany3i 3HaHb 29 «MiKHApOHI BiJJHOCHHU»
crierianbHOCTI 292 «Mi>KHApOHI €eKOHOMIYHI BiTHOCHHM
JIeHHOT Ta 3a04HOi (opM HaBUAHHS

JIynek 2024



VK 341(07)

M58
EnextpoHna Korisi JpyKOBaHOTO BUAAHHS MepejaHa Jyisi BHECEHHS B
penosutapiit JTHTY
Hupextop 6i0miorexn H. TIOJIIIYK

PexomeH0BaHO 10 BUIIAHHSI BYCHOIO Paiolo (pakynbTeTy Oi3Hecy Ta
npasa JIHTY, mpotokon No_ Bix « » 2024 poxy.
I'onoBa BueHoi paau gaxynprery Oi3HECY Ta mpaBa

JI.JI. KOBAJIbCBKA

PosrasiHyTO 1 cXBasieHo Ha 3acifanHi kKadeapu npasa JIHTY,

npoTokoi Ne BiT« » 2024 poky.
3aBimyBad kadenpu mpasa B.B. AHIIIIYK
Vxnamaa: H.}O. HIEPBIOK, kanaupat ropuIudHUX

HayK, Jo1eHT kadeapu npasa JIHTY.

Penienzenr: AM. 3EMKO, xangumar OpHANIHAX
HayK, npodecop kadeapu npasa JIHTY.

BigmoBiganeHa 32 BUITYCK: H.IO, ILIEPBIOK,
KaHJIUAAT IOPUIMYHUX HayK, ToueHT Kadenpu npasa JIHTY.

Mi:xknapoane mpaBo [TekcT|: KOHCHEKT JeKmiii mis 3m00yBadiB
nepuroro (0akamaBpChbKOT0) PiBHSA OCBITHRO-TIpodeciiiHol mporpaMu

M58 «MixHapoIHI €KOHOMIYHI BiTHOCHHY» Tany3i 3HaHb 29 MixHapoaHi
BigHOCHHH crenianbHOoCTi 292 MixHapoJHI eKOHOMIYHI BiJHOCHHU
JneHHoi Ta 3ao4Hoi ¢opMm HaBuaHHs/ykiaa. H.FO.IepOrok. JIymek:
Jyuekuit HTY, 2024. 289 c.

BugaHHs MICTUTh KOHCIIEKT JICKIIH BiAMOBIIHO IO AIF0UOI IPOrpamMu
Kypcy «MIiKHApOIHE IIPaBoO», y SKOMY PO3KPHTO TEOPETHUYHI OCHOBHU
HaBYAJIbHOI JWCIMILIIHMA, a TaKOoXX OPIEHTOBHUH IIepeNlik THTaHb 0
€K3aMeHY Ta CIUCOK BUKOPUCTAHOI Ta PEKOMEH/IOBaHO] JiTepaTypH.

© HIEPBIOK H.I1O., 2024



3MICT

Jlexuis 1. [IpaBoBa iHTeTpallisl SIK OCHOBA €BPOiHTETPAIlii:

OCHOBHI TIOHSTTS . ... evv et eese et et eeteeea e et ee e e et e e s ee s e s enenees 4
Jlexist 2. CBITOBA TTOOAITIBAIII . ..« eeeeneeneeeeeeaeeeeeeeeeeeeaee i 14
Jlexuist 3. Mi>KHAPOTHE MPABO: TTOHSATTS 1 CHCTEMA. ...v'vvnesensenaeenees 29
Jlexuis 4. Hopmu, npuHIIMIHK Ta JHKepea MiXKHAPOJAHOTO MPaBa....... 38
Jlexaris 5. Cy0’€KTH MIXKHAPOHOTO TIPABA. ... vvvveeneaneenneneennennnens 56
Jlexuist 6. Mi>kHapoAHO-TIpaBOBE BH3HAHHS 1 MPABOHACTYITHHUITBO.... 68
Jlexuis 7. Teputopist y MiXKHAPOTHOMY TIPABI. . ...ueeuenenieeneananennen 76
Jlexuist 8. Mi>kHapoH1 JOTOBOPH: CYTHICTh, TOPSIIOK paThdikarii i
3acTocyBaHHs. IMIUIEeMEHTaIlis1 HOPM Mi’KHApOIHHUX JJOTOBOPIB. ........ 90
Jlexuis 9 [IpaBo Mi>KHAPOJHUX OPTAHIZALIM. ... euveneeeeniainneeinae.n, 101
Jlexuis 10 BiamoBinaibHICTh y MiIXKHAPOTHOMY MPABI.........evven... .. 126
Jlexuis 11. TpaBo MiKHAPOAHOT OC3MEKHU . ... .veneeneneeeieeneananennens. 136
Jlexuis 12. MupHi 3aco0u BUpiIEHHS MI>KHApPOJHUX CHOPIB i

L0 (010) 116 U1 T P 148
Jlexatist 13. TIpaBO 30BHIMTHIX 3HOCHH. .. .\uvveneeererenrenneenanneannns 158
Jlexuis 14. MixHapoIHe MPaBO 3aXUCTY MPAB JTIOAUHH. . ... ............. 171
Jlexuis 15. MixHapoaHO-TIPaBOBH aCTMIEKTH TPOMAJISHCTBA. . .. ... ....... 190
Jlexuis 16. MixkHapoH-TIpaBOBa periiaMeHTaIlist 30poHUX

1) 2 1111809 N T 205
Jlexuis 17. CniBpoOiTHULTBO nepxaB y 00poTh0i 13

SIOUMHHICTEO ...t etttett et ettt et et e et e e et e e e ee s 221
Jlexatist 18. Mi>KHAPOTHE MOPCHKE TIPABO ... vveneeranereenanneanrennanns 236
Jlexarist 19. Mi>KHAPOTHE TOBITPSHE TIPABO . .« vvvvveevnreenanneenannennenns 252
Jlexuist 20. MiKHAPOTHE KOCMIYHE TIPABO . .. .vvvneeneaeeneeneneanannnnns 264
BukopucraHna i peKOMEHIOBAHA TITEPATYPA. + v uvveenrenernnennereennsns 277
TepemiK MATAHD JTO EK3AMEHY .. ....euetreneaeeneenenenanennaneneanenennn 238



JIEKIIA 1. IPABOBA IHTET'PALIA SIK OCHOBA
€BPOIHTET PAIIIl: OCHOBHI HIOHATTA

1. Teopemuuni wikonu usuerHs €6ponelcoLKoi inmespayii.

2. «bamvkuy esponeticvkoi inmezpayil.

3. Busnauenns nonamms «inmeepayisy ma ii euou. Micye npaeosoi
iHmezpayii' y npoyeci espoinmezpayii.

1. TeopeTnyHi 1IKOJM BHBYEHHSI €BPONEHCHKOL
iHTerparmii.

OO0'eKTUBHOIO  OCHOBOIO  IHTErpamiiHUX  MpPOLECiB Y
Cy4yacHOMY  CBiTIi €  TEHIEHIisl J0  IHTepHaIjioHami3aIlii
CYCTUILHOTO KHTTSL.

ExoHOMIUHMI acrieKT Iii€i TeHJEeHI] MOB'I3aHUH HIBUIAKHM
30UIBIIEHHSIM O0CATY TPOMHUCIIOBOTO BHPOOHWLTBA IIiJ] BIUIMBOM
HAyKOBO-TEXHIYHOTO TPOTPECY 1 IIe MIBUAKAM pPO3MIUPEHHSM
MDKHapoaHoi  TopriBimi. Po3BuTOK  IHTErpamiiiHuX  TpoleciB
BiIOyBa€eTHCS i BIJINBOM HE JIUIIE €KOHOMIYHHUX
YUHHUKIB. BaXKIMBUM KOMITOHEHTOM 3arajlbHOro IHTErpariiHOro
nporiecy B 3axijHii €BpoIi € MOJITHYHA IHTETpaIlis.

TeopeTtmune JTOCI1KEHHS TTOJTITHIHOT iHTeTpamii
nependavae aHajui3 IOr0 COIMIAIBLHOIO SBUINA TAaKOX 1 B SIKOCTI
CKJIaIHO1 COLabHOI CUCTeMH. BifcyTHICTh 0JHAKOBOI TpaKTyBaHHS
CaMOr0 TOHSATTS «IIOJITUYHA 1HTETpaIis» HEPIAKOo TPHU3BOAHUTH JO
TOTO, 110 Pi3Hi JOCTiIHUKA TOBOPSTH MO CYTi MPO Pi3HI pedi, Xoua i
KOPUCTYIOTBCSI OJHAKOBUMH TEpPMiHaMH Ui 1X ITO3HAYCHHSL.
[MonsTTsI «iHTErpalisi», SKIO TOBOPHUTH MPO HBOTO B CAMOMY
3arajbHOMY IUIaHi, B KaTEropisX CHUCTEMHOrO WiIXOXdy, TO3HAa4yae
CTAaHOBJICHHS JIESKOI IIUTICHOCTi, «CTaH 3B'SI3aHOCTI OKPEMHX
nudepeHiioBaHNX YacTUH B IIJIE, a TaKOX MpoIlec, MO BeIe 0
TaKOTO CTaHy».

[MoHsITTSl «iHTErpalis» Mae MOABIMHUI ceHc, BBaxae T.
[TapcoHc: BOHO O3Ha4ae NESIKy CTYIiHb «CYMiCHOCTI KOMIIOHEHTIB
CHUCTEMH» 1 pa3oM 3 THM «IIIATPUMKA yMOB, SIKHU 30epirarorh
creruQivyHICTh CUCTEMH 10 B1HOIIIEHHIO Ji(o) il
oToueHHs». TpakrtyBanHs  iHTerpamii M. Kammanom — Oimbin
CTpOIIleHa: iHTerpaiis, Ha HOro JyMKy, Mae Miclle pu 00'eTHaHHI
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JIBOX a00 KITbKOX OJMHMIIb B IIJIe, & TaKOX «IPH MOTJIMHAHHI
OJTHIEI0 CUCTEMOIO 1HIINX).

3axifiHi TOJITOJIOTH PO3POOMIM KiTbKa TEOPETUYHMX IIKiM,
SIK1 MICTSTh MIPUBATHI METOANKH aHAJi3y Ta CUCTEMaTH3aIlil TaHWX, a
TaKOX pealiCTHYHa OIliHKa CTaHy €BPOTEHCHKOT iHTerparlii.

1. 3axionoesponeiicvkuil ghedepanizm. 3MICT peaepaticTCKON
KOHIIENIIII TojsArae B imel 3aiCHEHHS €HOCTI €BpONM Ha OCHOBI
(enepasbHOTO TPHHIMITY, KA BH3HAYAETHCSH SK «METOJN IOJILTY
BIIAJM B TaKWH CTIOCIO, MIO0 3araibHi i PETiOHATBHI YPSIIU B KOXKHIN
okpeMiii cdepi Oynu CKOODIMHOBAHWMH 1  HE3AICKHUMU.
3axigHOeBpONechKUil (enepaiaM, TaKAM YHHOM, 3BOJUTHCS JIO
CHHTE3y JBOX OCHOBHHMX IIOJIOXKECHB: IO-TIEpIle, YCTAaHOBKH Ha
00'enHanHs €BpoNH, NO-APYTe, IPUHLIUITY OALTY BIIa M.

[lepme 3 1MX JOBOX MOJOXEHb — MPHHIMI 0O0'€THAHHS
€Bponu»  —  BUCIIOBIIOE  COOOK0  WUIBOBY  YCTaHOBKY
3axifHOEBponeichkoro (enepanizmy. HeoOXimHiCTh 00'eTHaHHS

MOSICHIOETBCS. THUM, IO PAaMKH HAI[lOHAJIBHOI JEP)KaBHU CTAIOTh BXKE
JIy’)Ke BY3BKHMHU [UIi €KOHOMIYHOTO, MOJIITHYHOTO 1 KYJIBTYPHOTO
MPOIIECY, & TAKOK 0OMEKYIOTh MOKIIMBOCTI PO3BUTKY €BPOICHCHKIX
KpaiH.

Jpyre (QyHnameHtanbpHe TOJNOXeHHs —(dexepamizmy —
NPUHINI TOIUTY BIaIM — XapaKTepU3ye IHCTUTYLIIHO IOpPUIMYHY
¢dbopmMy eBpomelricbkoro 00'emHaHHs. [lpomy acmekty denepamictu
HA/Ial0Th NEPIIOYEProBOr0 3HAYECHHS, BBAXKAIOUM, IIO0 «00'€THAHHS
€Bpornu» BUMarae mnepm 3a Bce (OPMaTbHUX KOHCTHTYIIHHUX
3axoniB. Buminsrorb  1Bi  Qopmm  3milicHEHHS  deaepatizmy:
(eneparito (coro3Ha JiepxkaBa) i KoHeIepailio (Cor3 Jepxkas), SKi
BIAPI3HSIOTECS MiX CO0OI0  JIOKANIi3ali€l0 CyBEpPEHITETy Ta
MIKHApPOAHOI TPABOCYO'€KTHOCTI, a TaKOX XapaKTepOM CBOTO
KOHCTUTYLIHHOTO aKTy i poiumo iHCTUTYTiB. Dexeparlisi B 4UUCTOMY
BUTJISII aKyMYJIIO€ MiKHAPOJHY MPaBOCYO'€KTHICTH Aep>KaB-WICHIB,
SKi TIpY 1[bOMY T030aBISIFOTECS cyBepeHiteTy. dDeneparlis NoB's3ye
BUHUKHCHHS dbeneparii 3 NPUHHSITTIM aKTa, 10
Ma€ XapakTep KOHCTHTYIIi, 1 OCBITY HEHTPAIbHUX IHCTHTYTIB, IO
BIITBOPIOIOTh Ha (QeepallbHOMY piBHI 1HCTUTYLIHHY CTPYKTYpY
HarioHambHOT JepkaBu. KoHdenepariss k, Kymyroud OOMEKEHY
MDKHapOAHY IpaBOCYO'eKTHICTh, 30epira€ CyBepeHIiTeT aepiKaB-
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YJICHIB, SIKi, MalOTh TIPABO BETO y 3B'SI3KY 3 PIICHHSMHU, MPHHHSTHMHA
[EHTPAJIGHIMH OpTaHaMH.

B sxocti camocriitHoi Qopmu peamizamii  denepanizmy,
MPOMIKHOIO MiX (eliepartiero i koHdeaeparier, HepiIko Ha3UBalTh
1 HaJHAIIOHAIBHE CYCHUILCTBO, MalO4d Ha YBa3i €BpOICHChKe
iHTerparliiine 00'eTHaHHS B HOT0 HUHIMMHBOMY BUTIISI. [Ipu mibomy

nesiki penepaaicTChki TeOpETHKU BBaXKAIOTh HaHaIllOHAJIbHE
CIIBTOBapUCTBO B €BpOMi JIMIIIEe €TanoM y 31iHCHEHH] €BpONEHChKOT
deneparrii.

2. Komynixayitinuti nioxio. 3Ha4HUN PO3BUTOK OTPHMAaB TaK
3BaHUI KOMYHIKAI[IMHUI MigXiJ, BUHUKHEHHS SKOTO MOB'S3YIOTH 3
IM'IM  aMEpPUKAaHCHKOTO TOJIITOJIOTa 1 TEOpEeTHKa Mi>KHAPOIHUX
BimHocuH Kapma Jlotiva. Knmacuuaum mocmimpkeHHSM 3 iHTerpamii 3
MO3MIlii KOMYHIKAIIHHOT Teopii BBa)kaeThCsl  aHami3, sKHid OyB
3aificHeHui oyonroBaHoi JloiiueM rpymnoio aMepuKaHChKUX BUYCHUX B
1957 p. InTerpoBaHuM BBaXKAE€THCS TaKe CIIBTOBAPUCTBO, B SIKOMY
3a0e3neuyeThcsl  «MHpPHE CIIBICHYBaHHS HWOTO  wWieHiB». ToMy
IHTETpOBaHE  CIIBTOBAPUCTBO  IMEHYETBCA  «CITIBTOBapHCTBOM
0e3rnekH, B SKOMY ICHYE peajbHEe BIICBHEHICTh Y TOMY, IO HOTO
wieHn He OyayTh BECTH OAWH 3 OJHUM (i3uyHOi OOpOTHOW,
BHIITYKYIOUH 1HIII IUTSXU JUTSl BUPIIIEHHS CBOTX PO301’KHOCTE.

Bin cremugiyHo HamioHaNBHOI iHTErpallii KOMyHiKaIliiiHa
TEOopis mepexoAuTh 1O IiHTerpamii B OLIBII 3arajibHOMY IUIaHi,
CTaBJISTYM MMUTAHHS PO MOXKIMBICTH 11 BUXOAY 32 MEKi HaIliOHAJIBHOT
JIEp>KaBU 1 MPO JIOBENEHHS 1i B MEPCIEKTHBI TaK CBOTO JIOTIYHOTO
3aBEpIUCHHS  3arajbHOCBITOBOi  iHTerpauii. Ilepemkonoro s
MOJIANIBIIIOTO PO3BUTKY 1HTETpAIlil 10 BUCXiHIN JiHii, BBaxkae Jloiy,
€ CcTa0UTBHICTh HAIlIOHATBLHO-JIEPIKABHOTO KOMILIEKCY ». [lomomanus
HALlIOHAIBHOT JIepXKaBU BHUSABWIIOCS O MOXJIMBUM JIMIIE B TOMY
BHITQJKy, SKIO O HOTO KOMYHIKAIliifHi MOJJIMBOCTI ITOCTYTIAJIACS
BIJIMOBIIHUMH ~ MOXJIUBOCTSIMH, BJIACTHBUM  OUIBII  BEIHKOMY
KOMILIEKCY a0o CBiTY B niiomy. Jloliy, 6e3yMOBHO, pOOUTH BKpai
OPUMITHUHA BHCHOBOK NP0 Te, [I€BICTb, 1 IKUTTE3JATHICTD
HaI[lOHATBHOT ~ JIep)KaBu  sBJSIE  cOOOI0  OMHY 3  OYEBHIHHX
PeaNBHOCTEN CYYacHOTO MiXKHApOHOTO KUTTs. CripoOu 0OMEeKeHHS,
abo Tmepemavi Ha  HAJHAIOHATBLHWNA  PIBEHb  JICPIKABHOTO
CYBEpEHITETy O3Ha4yanu O IrHOpYBaHHS XapakTepy Cy4acHOi
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HaIIOHATBLHOT JIepKaBH, A 0 BpO3pi3 3
OCHOBHHMMH TEHICHIIISIMUA B Cy4acHHUX MIKHApPOJHUX BimHOCUHAX. [ls
Te3a Jloliwa Moxke OyTH TpOTHUCTaBIeHHN QeaepaiCTChKUM
YSBIICHHSIM TIPO T€, IO Cy9YacHE HalliOHAIBHE Jiep)kaBa HIOUTO Bke
«BHYepmnana» cebe 1 TOTOBO Majo HE J0 CaMO3HHIICHHS. Y
JochipkeHHi Joliua B mporieci Mi>dKHApOHOT IHTETpallii BUIUISIEThCS
JIBa OCHOBHUX BUMIpH:

1) ¢opMyBaHHsS TpaHCHALIOHATBHOTO CHUIBHOTH, JUIS
SKOTO XapakTepHe 00'eIHaHHA HapOJiB y3aMH B3Aa€EMHOI JOBIpH,
JPY’>KHBOT'O CTaBIICHHS OJIMH JI0 OJHOTO, CIIBHOI ijeHTHdikarii,
€KOHOMIYHOrOo Ta iHdopmaniiiHoro oOMiHy Ta  cowLiaabHOT
ACHMIJIALT;

2) MiXKHapoAHE MONiTU4YHE 00'enMHaHHSA (aManbraMyBaHHS -
amalgamation), Mg SKAM PO3YMIETECSA  TIONITHKO-FOPHINIHE
00'enHAHHS Y BIANOBIJHHUX 1HCTUTYTax 1 mpouecax po3poOKu
MOJIITUKH.

[MpuxumbHUKaMU KOMYHIKAIITHOT Teopii BiJ3HAYAIOThCS 1
Jesiki criequdiuHi prcy iHTerpaniiHoro 00'eJHaHHS SK IPOLIECY:

1. Baxxnme 3HAYECHHS Mae YUHHHUK qacy:
YCIIITHAN PO3BUTOK IHTETPALIfHOTO MpOoIecy BiAOyBaeThCS JIUIIE
TOJi, KOJM OTPUMAHHS yJaCHHKAMH PEajbHO BiIYyTHOTO BHUTPAIIY
BUIIEPE/KAE 32 YacOM MOKJIAJaHHs Ha HHUX Tsraps; MOB'S3aHOTO 3
Y4acTIo B iHTerpaniiinoMy 00'eqHaHH];

2. IHTerpamiiHuii mporec 4acTo TMOYMHAETHCS 1 B YCSAKOMY
pasi yCIIIIHIIIE pPO3BUBAETHCSA HABKOJIO «CHJIOBOTO IIEHTPY», B
SKOCTI1 SIKOTO BUCTYIIA€ OJIHA Y KiJIbKa MOJITHYHUX OJUHULb, OLTBII
CUJIBHUX 1 OUTBII PO3BMHEHUX B MOPIBHIHHI 3 THITUMU YYaCHUKAMH.

BigcyTHicTe B iHTErpamiiiHOMy TpoOLeEcCi IepepaxoBaHUX
BHIIIE sIKOCTEH, Ha IyMKy Jlolida, iCTOTHO 3HWKy€ IIAHCH Ha
yemix. Kpim Toro, icHyrors mie crienu}idyai HeCHpHUSTINBI «yMOBH
CEepeoBUINa», Y SKI po3ropraerhcs iHTerpaiis. Boun 3matHi
MOMIIIATH 3IHCHEHHIO IHTETpaIlii HaBiTh TOJI, KOJIM B HASIBHOCTI1 BCi
YMOBH, HEOOXiIHI I aMaJIbrOBaHUX CITIIBHOTH O€3IEKH.

JlesinTerpariiini yMoBH, Ha TyMKy Jlol4a, MOXKHA PO3IUTHTH
Ha JIBi TPYIH:

a) 301TBIITy€ MOKIAAI0TECS HA YYaCHUKIB Tsrap;

0) 3MEHIIYIOTH 1X 3IaTHICTH 3 IIM TSrapeM BIIOPATHCH.
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Jlo nepiroi rpyny HeCPUSTIUBUX (HaKTOPIB BiJHOCSATHCS:

- 3aiiBl BIMCHKOBI 3000B'S3aHHA, IO IIOKJIANAIOTH Ha
YYaCHHKIB,

- TOaTKOBUM ()iHAHCOBHH TSATAP;

- CYTT€Ba aKTUBI3allisl y4acTi B MOJNITHYHOMY >KUTTi 3 OOKY
paHHE MTACHBHHUX Tpym; TIOCHJICHHS eTHIYHOI
1 JTIHTBICTUYHOT AudepeHIialii.

o napyroi rpynu MoxxyTh OyTH BiHECEH1 HACTYIIHI YMOBH:

- TPUBAINY €KOHOMIYHHH ciiag abo crarHaiis;

- BIJJHOCHA  3aMKHYTICThb  TOJNITUYHOI eliTH;  3aiiBa
MOBUTHHICTG Y 3IHCHEHHI TONITUYHHUX, COIIAIBHUX 1 €KOHOMIYHUX

pedopmu,  SKi  MOXYTh  BUSIBUTHCS  BXE 3/iHCHCHUMH B
CYCiZIHIX KpaiHax, 10 He OepyTh y4acTh B iHTerparii.
3. Heogynryionanicmcxiil ananiz noaimu4nol

inmeepayii. llpuXunpHUKY iHTETpamii Ha BCIX eTamax BigYyBalId
BEIIbMH TOCTpY MoTpedy B HayKoBO OOrpyHTOBaHOI crpaTterii. B
SKOCTI Takoi cTpareriyHoi Teopii i 3'IBUBCS Heo(yHKINOHANICTCKIH
aHami3. Jleski  eJeMeHTH TPOIMOHOBAHOT  HEO(YHKIMOHAIHM3MA
cTpaterii BUSBWIKCS TIEBHOIO MIPOIO BTIJICHUMH B €BPOINEHCHKOMY
IHTETpaIiifHOMY PO3BUTKY.

TeopeTHUHUM JKepeNloM i€l IHTeTrpaliiHOT KOHIEI] €
TpamuiiHui QyHKIIOHATI3M B MIDKHAPOJHUX BiJTHOCHHAX, SKUH Yy
HaOIbII PO3TOPHYTOMY BHUIJIAAI OTPUMAaB CBOE BHPAXKEHHS
y poboTax aHrmiiicekoro corionora Jlepima Mitpani me B 40-i
poku. Beakaroun ¢emepasiiaM  HE3IATHUM CTBOPUTH  CHUCTEMY
MUPHUX  MDKHapOAHMX  BiOHOCHH,  MiTpaHi  NpONOHYBaB
CKOpUCTATHCS «(DYHKI[IOHATBHOIO AIBTEPHATHUBOIO»: IEpKaBU, HE
00MeXyloun CBOro  (OPMAIBHOTO  CYBEpPEHITETY, MOITIH O
nepefaBaTd  CHEMiali30BaHUM — MDKHAPOJHWUM OpTaHi3ailisiM CBOI
BHKOHABYI MTOBHOBaYKEHHS JUIA peaizamii cnenudiyanx miaei. [Ipu
IbOMY OO0'€KTOM Takoi CHiBOpaIli MarTh CTaTHd HE TMOJITHYHI
MUTaHHS, SKi, SK TPaBWIO, 1 CIyXaTh JHKEPETIOM pPO30ikKHOCTEH
1 KOHQTIKTIB, a MPOOJIEMH COILIaTbHO-EKOHOMIYHOTO XapakTepy, 3
SKUMU JIOBOJIUTHCS CTHKATUCS BCIM KpaiHaMm i SIKi TOMY € JCSKHM
00'€KTHBHO 00'€/THY€ iX ETEMEHTOM.

Konmentiss MitpaHi TOCTy>XHIIa BIIPABHOIO TOYKOK IS
HEO(QYHKIIMOHAIN3Ma,  sSIKa  IHTCHCUBHO  PO3POOJISETBCS  SIK
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camocTiiHa Teopist 3 KiHIg 50-X pokiB. TBopimeM 1 HaHOLIBII
BUJIATHUM TIpE/ICTaBHUKOM Heo(dyHKimoHamm3Ma ctaB EpHer Xaac,
npodecop Kamidoprilicekoro yHiBepcurery CIIA. Xaac cnpoOyBaB
PO3pOOHTH CBOIO KOHIICHIIFO CTOCOBHO JIO PETiOHANBHOTO, a HE JI0
rnoGanpHOro piBHA. BiH BH3HA4Yae MONITHYHY iHTErpamilo K
«TIpOIIeC, B XOMl SKOTO YYACHUKH MOJITUYHOTO KUTTSA JEKUIBKOX
OKpEMHUX HAIIOHAILHUX CHUCTEM CXWISIFOThCS JI0O TOTO, 00
MePEOPiEHTYBATH CBOO JIOSUTBHICTD, IUTI 1 MONITHYHY MiSUTBHICTH Y
Oik HOBOTO LEHTPY, IHCTUTYTH SIKOTO MAalOTh IOPUCAMKLIIO abo
HOpeTeHAYI0Th Ha 1i MOIIMPEHHS MO BiJAHOIIEHHIO 10 iCHYIOUYMX
HalllOHATBHUM ~ JepkaBam».  [lomiTudHa  iHTerpamisi, TakKuMm
YMHOM pPO3IJISANAETBCS  AK Tpolec, Mo Bexe 10 (OpMyBaHHS
NEePEeBAKAIOYOT0  CBOIMH ~ PO3MipaMd  HAI[IOHATBHY  JEpKaBy
MONITHYHOT ~ CITUTBHOTH, SIKICHOKO —XapaKTEePUCTUKOI  SKOTO €
HASBHICTH JIOSUTBHOCTI CTOCOBHO HOTO IIEHTPATbHUX 1HCTUTYTIB.

Crarrs «ExoHoMika 1 mudepeHmiioBani MoJeNni MOITHYHOT
iHTeTpaIliiy, ska Oyja HamuicaHa XaacoM CITUTBHO 3 OJHUM 3 Horo
nociigoBaukie @. Ilmitrep, B 1964 p. 1 BBaXaerbcs OJIHIEID 3
HEHTpaNbHUX  po0IiT B Teopii HeodyHKIUMOHANW3MA. Y  IIiH
pOOOTI MONITHYHA iHTErpallisi BU3HAYA€ThCSI K TPOLEC, YYACHUKU
SIKOTO, JIIOYi HA HAI[IOHATBHIH apeHi «TepecTaloTh iz[eHTH(biKyBaTI/I
cebe i cBoe MalOyTHE MOOpOOYT 31 CBOIM HAIlIOHAIBHUM YPSIIOM 1
HOro TONITHKOIO», BCI Yy BeNUKIA Mipi OpIEHTYIOUHCh Ha
HaHalioHambHE 00'enqHaHHS. HedyHKIiOHAMICTH ONMMHUIMCS JeCh
MDK JBOMa TOdocamMu. 3 OAHOrOo OOKy, KIHIICBOIO METOIO
OTOJIOIIYETHCS Q)opMyBaHHﬁ HaJIHAI[IOHATBHOTO  TIOJITHYHOTO
CHIBTOBApHUCTBA 3 YyciMa BIACTUBMMHU HAlIOHAIBHIA JiepxaBi
atpuOytaMu — 1 B 1bOMy HEO(YHKIIOHATI3M 3MHKae 3
«EBpOIEi3MOM»  (pe1epaicCTChKOro CIpsIMyBaHHS; ayie, 3 1HIIOTO
00Ky, TUTST HBOTO HETIPUHHSTHI
pexoMeH10BaHi (enepaiicraMu "HacUIbHHUIIbKE" YCYHEHHS 3
MONITHYHOT apeHW HAIlIOHATBHOI Jiep)KaBW 1 3amiHa Horo
(denepaTUBHUM HaJHAIIOHATBHAM YTBOPCHHSIM, 00 30epekeHHS
JIOSUTBHOCTI COINAIBHUX TPYI MO0 HAIiOHABHUX IEHTPIB POOUTH
HEMOKIMBHM TOII0OHY OIEpallifo.

HeodyHkiioHamicTckoil Teopii JTOBOTUTBCS paxyBaTHCS 3
peaNbHICTIO ICHYBaHHS CyBEPEHHHX HAIllOHATBHHUX JepkaB (Xaac
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TUIIIE, 1110 JIOKAbHI, TOOTO HAalliOHATBHO-JEPKABHI, «IICHTPH CHIIHY,
K 1 paHillie BA3HAYAIOTh OCHOBHI JIiHIT Cy4aCcHOTO PO3BUTKY ).

2. «baTbkm» eBponeicbKoi iHTerpamii.

EdexruBHa iHTerparis (eKOHOMIUHA, TOJITHYHA, KYJBTYpPHA)
HEeMOXJTMBa 0e3 (opMyBaHHS il MPaBOBUX 3acaj] 1 MPUHIUIIB,
yHipiKOBaHOT HOPMaTHBHO-TIPaBOBOi 0Oasu. ToMy iHTerpariiiHi
MpOLECH B COWianbHIN cdepi 3yMOBIIOIOTh AHAIOTIYHI MPOLIECH Y
cdepi npaBoBii.

[Tin mpaBoBOIO IHTErpaIi€l0 PO3yMI€EThCS 3aKOHOMIPHHI
NPOLIEC COIIaTbHO-TIPABOBOTO PO3BUTKY, SIKHI 3a0e3nedye 3aBIsKd
3aCTOCYBAaHHIO MTPABOBUX 3ac00iB 1 OPMYBAHHIO SIKICHO OJTHOPiTHOT
MPaBOBOI OCHOBU TIOCTAIHE 00 €AHAHHS COINAbHUX (TIOJIITUYHUX,
E€KOHOMIUHHX, TPaBOBHUX, I1HQOPMAIIfHUX) CHUCTEM Y €IHHY
KOHCOJIJIOBAaHy ~COI[iaJIbHy CHCTEMY BHIIOTO pIiBHS, a TaKOX
MiTPUMaHHS IUTICHOCTI Ta €THOCTI HAsBHOI COIliaIbHOT CHUCTEMH.
Crierridpika MpaBoBOi iHTErpailii 3yMOBJIeHA BHKOPHUCTAHHSM IIpaBa
SK €IMHO MOYITHBOT'O 3aC00Y JUIsl 00’ €JTHAHHS COIlIAIBHIX CUCTEM.

Jlis Toro, mo0 YCBIIOMUTH CyTh MIiXHAOJHOTO IIpaBa,
criepiry Tpeba JOCIiUTH MTUTaHHS IHTeTpartii.

Brepine inero inTerpariii BUCIOBUB, (hpaHIy3bKHI AUILIOMAT
IT’ep Hrobya, pagauk ®inina [V Kpacusoro, sikuil y cBoeMy TpakrTaTi
«IIpo noBepuenns Cesroi 3emi» (1306 p.) BUKIamae iier0 CTBOPUTH
KoH(enepaTuBHy «XpUCTUAHCBKY PecmyOmiky» y €Bpomi, ska
3poOuiIa 6 XPEeCTORI MOXOIM YCIIIITHUMH.

Y 1463 p. kopons boremii Ipxi [lox’edpan, a B 1638 p. ok
ne Cymmi, wiHictp ¢inaHciB ¢paniy3pkoro koposs Anxpi 1V,
BHUCJIOBJIIOIOTH ITOX10H1 11€.

Ipoceitauku # dinocodu K-XK. Pycco ta I. Kanr Oynm
BijOMi CBOIMH ,,(enepamictcekumu’ mormsimamu (y 1795 p. Kanr
MPOIIOHYBAaB MOJIITHYHUIA CO03, TPOTOJIONIYBaB €BPOIy CHUTHHUX
IHTEeNeK Ty TbHUX BapTocTeit). Y Tomy xx XVIII cr. inei eBponeiicbkoi
KOHCOJIiJallii BUCJIOBMOBaIM (ppaHily3pkuii rymanict Adat ae CeH-
[T'ep Ta anrmiicekuii ¢imocod JIxepemi benram. OcHoBa
cTabLIBHOCTI — MIXKJEp KaBHI IHCTUTYIIIi.

Y XIX cr. ¢p. tpap Amnpi ne Cen-Cimon — imes
eBporneiicbkoi  KOH(eneparii; immeparop Hamoneon — cuiose
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00’emHanHs €Bponu y ¢dopmi immepii. JlepKaBHUI MPOTEKITIOHI3M
yce OUTbIIIe MMOCTYIAETHCS MiCIIeM NMPHUHIUITY BITEHOT TOPTIBIIL.

VY 1846 p. anrnidicekuii exonomict Pivapn KoOnen mponarye
i71et0 30HM BUTBHOI TOpriBimi B €Bpomi. Ines ¢emepanizmMy 3aHOBO
BTLTIOETHCS B Tparsix ¢paniysiB Bikropa ['toro (y 1949 p. — tepmin
Cnonyveni Illratu €Bpomu) Ta IT’epa-XKozeda Ilpymona (1863),
MIBEUTIAPIIS Woranna Kacnapa bironwni (1878), vimist KoHcTsHTHHA
Opanra (1878),.

YV XX ¢T. 0coOIMBO LTI AHI HA 1€l — MIXKBOEHHI AECATHIITTS,
3ABWJIMCHh PUHKOBI KOHIIEMIIii iHTerpaii: KoHueniis rpada Pixapn
Hikonmac  Kygmenroge-Kanepri (wapomuscst 1 Smonii, Oys
rpoMansaiHOM ABcTpii, UexocmoBauunnu, dpaHiii) — cTBOpeHHs
MuTtHOro coro3y Ta Cromydenux lllratie €Bporm y mparti 1923 p.
«[lan’eBpona»; ¢panmy3 Apicrin bpian oOrpyHtryBaB inero
CHUTBHOTO PUHKY JUIsi €Bpory, ska Oyjia HUM O3BydYeHa Ha (opymi
Jlirm Hamiti y 1930 p.).

Imei mocwieHHS CHiBpOOITHHIITBA MIXK €BPOICHCHKUMHU
KpaiHaMu BHUCIOBIIOIOTH KoHpan Anenayep (HiMm.), Jleon biarom
(bp.), Kau Momne (¢pp.), [ons-Anpi Cnaak (6en.), Anscin ne Tacnepi
(it.).

IIpomoBa B. Yepumns y Ilropuxy y BepecHi 1946 p. i3
npono3sutiiero crBopenHs Cronyuenux llltarie €8pomnu.

5 tpaBus 1949 p. 3 ininiatuBu bensrii, ®panuii, ['oananaii,
JlrokcemOypry, BenukoOpuranii, Itanmii Ta ckaHIMHABCHKHX KpaiH
yTBopeHo Pamgy €Bpomm, mepulry €BpOMEHCHKY MiKHApOJHY
Oprasi3arfito CriBpoOITHHIITBA.

JHexnapartis P. Hlymana (M3C ®pannii) Big 9 tpasas 1950p.
3 TIPOTIO3UIIIE€I0 CTBOPEHHS «HATHAIIOHAIBHOI CIUTBHOTHY JIEpXKaB y
€Bpori.

3. BusHaueHHsI MOHATTH «iHTerpamisn» Ta il BWIH.
Micue npaBoBoi inTerpauii y npoueci eBpoinTerpanii.

[IpaBoBa iHTerpamisi — 1e CKIaJHANA Mpolec 30JIMKEHHS,
rapMoHi3arlii Ta yHi(ikarlii Hal[iOHATEHIX TPABOBUX CHUCTEM JICPIKaB,
COpSAMOBAaHWI HA YCYHEHHS MPOTUPIY MK HHUMH, MiJBHUILIECHHS
nimicHocTi  Ta  B3aemoaii. BoHa € BaXJIMBOIO  CKIIAIOBOIO
MIKHapOJHOTO CIIBPOOITHUITBA, CIPHUSIOYA CTBOPEHHIO CIUIBHHX

11



IOPUMYHUX TPUHIUIIB Ta YTBOPEHHIO NPABOBOi CHCTEMH, €IMHOI
JUTSI Pi3HUX KpaiH.

VY BenukoMy TIyMauHOMY CJIOBHHMKY CY4YacHOI yKpaiHCBHKOL
MOBH 3a3HAYa€ThCs, IO «IHTErparis — e 00'eJHaHHs B Iije Oynb-
SKUX OKPEMHX YaCTHH; O0'€JHaHHsS Ta KOOPIWHAIS i Pi3HUX
YaCTHH IUTICHOI CHCTeMH; IpPOIEC YIOPSAAKYBAHHS, Y3TOJ €HHS Ta
00'eTHaHHS CTPYKTYD 1 PyHK- iKYy HIJIOMY OpTaHi3Mi».

Brnepuie TepMmin «iHTerpamisi» 3actocoBaHo y 30-x pp. XX
cT. InTerpanis (Bix nat. integration — BiJHOBJICHHSI, TIOHOBJICHHS Ta
integer — numid) — HAMPsIMOK TIPOIIECY PO3BUTKY, OB’ s3aHHUN 3
00’€THaHHSM B €IMHE LI paHillle pi3HOPIAHUX YacTHX 1 €JIEMEHTIB.

[nTerparmiiini mpormecy BiOYBAIOTBCS SIK Y MeXKax BXKe
CTBOPEHOI CHUCTEMH, LIO NPU3BOAUTH JO MiABHILEHHSA PIiBHA il
IIUTICHOCTI Ta OPraHi3oBaHOCTI, TaK 1 MiJ Yac BHHUKHEHHS HOBOI
CHUCTEMH 3 paHille He MOoB’A3aHUX eleMeHTiB. Okpemi uYacTHHH
IHTETPOBAHOTO IIJIOTO0 MOXKYTh MaTd Pi3HUN cTymiHb aBToHOMIi. [1ix
yac iHTerpallii 301JIbIIyEeTHCS 00CAT Ta IHTEHCHBHICTH B3a€MO3B ’SI3KIB
MIX CKJIQJIOBUMH 1I CHCTEMH, 30KpeMa, HaJ0yIOBYIOThCSI HOBI piBHI
ynpaBiiHHS.  Pesynbrarom — iHTerpamii € TIeBHHH  CTyMiHb
IHTETPOBAHOCTI — CTaH YMOPSAAKOBAHOTO (PYHKI[IOHYBaHHS YacTUH
LLJIOTO.

Teopil €BPOTENCHKOI iHTerpanii (penepadizm,
(GyHKLIOHATI3M, Heo(yHKIIOHATI3M, TPaHCAKLIOHATII3M,
IHTEpraBepMEHTAII3M, peali3M, Heopeali3M, KOHCTPYKTHUBI3M,
IHCTHUTYIIOHANI3M TOIIO) aHaJli3yBaJH i OB S3yBaX ii BUHUKHEHHS
BUKIIOYHO 3 €KOHOMIYHHUMHM, COLIAIBHUMH 1 MOJMITHYHUMH
YHHHUKAMH

[HCTUTYIIHMI TiAXix [0  €BpOIHTErparii  JOCTiIKYE
nuTaHHs (QOpMyBaHHS HOBOI CHCTEMH, ii CTPYKTYpy, IHTErpaTHUBHI
BJIACTHBOCTI, EJIEMEHTH Ta iX B3a€MOZIIO.

s cuctema Bu3Havyaerhes K «ECnuHa €Bpomnay. 3a IaHOTO
HiIXOMy MOCHIIOETHCS 3HAYCHHS IpaBa, HOTO poJib Ta BIUIMB Ha
nporiec eBpoinTerpanii. Bueni aHami3yroTh HOBI acleKTH iHTeTparii:
0COONMMBOCTI  MiKIEpKaBHOI  B3aemoxaii Ha  (opMambHOMY 1
He(OpMaTbHOMY PiBHSIX, IPOLIEAYPU IPUUHSATTS PillleHb, pe3yIbTaTH
IHCTUTYIIOHAMI3aI] Tommo. OTKe, B3a€EMOJisI TIPABOBOI, MOJITHIHOL
Ta €KOHOMIYHOI CUCTEM CTHMYIIIOE€ PO3BUTOK iHTETpallii i BU3HAYAE
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HOro HampsIMKU.

[IpaBoBa iHTErparlisi — Ie «CHUTbHA JISUTBHICTD JIepIKaB,
MDKHapOAHMX  OpraHisamii,  copsMoBaHa  Ha  30JIMKEHHS
HaI[IOHATBHUX TPABOBUX CHCTEM HAa OCHOBI MIKHapOJIHO-TIPABOBHX
HOPM, iX iHTepHaIliOHATi3a1i1»

[lpaBoBa iHTerpamisi — Ii¢ TpOIEC NPABOBOT B3aEMOIi,
B3aEMHOTO TPUCTOCYBAHHS 1 30JMDKEHHS HAI[IOHAJIBHUX IPABOBHX
CHCTEM Ha OCHOBI MIXHApOJHUX NMPHUHLMIIB, CTAHAAPTIB 1 METOAIB
MIPABOBOTO PETYITIOBAHHS.

[Tpu oMy HAONVOKEHHSI € TIEPILO0 CTAIIE0, & 30JIMKESHHS —
pe3yJIbTaToM IpaBoBOi iHTerparii. ['omoBHUM 3aco0oM mpaBOBOI
IHTETpaIlil BUCTYIA€ TApPMOHi3aIlisi 3aKOHOIaBCTBA

B wmexax cBiToBOTO cIiBTOBapucTBa c(opMOBaHi 1 Jaii
(OpMYIOTBCSl  VHIKQIBHI TMPaBOBI CHCTEMH OKPEMHX JEpKaB,
MDKIEpPKaBHUX 00’€qHaHb 31 CBOIMH 0a30BUMH TPHHIUIIAMH,
MPAaBOBUMHU KOHIICIII[iSIMU 1 KaTeropisiMu, CUCTEMOIO JIKepel Npasa,
il BHYTPINIHBOIO CTPYKTYpPOIO, OCOONHMBOCTSIMH IPaBOTBOPYOTO
mporiecy i peanizamii mpapa. BHacmimok TICHOI Ta KOHCTPYKTHBHOI
B32€MOJIIT 1 pO3BUTKY iHTETpaIlifHUX MPOIIECIB MEXI MiXK OCHOBHUMH
TUIIaMH TIPABOBHX CHCTEM CBITY CTHPAIOTBCS, CTAalOTh MEHII
OYEBUIHUMH 1 OLTBIT POPMATEHUIMH.

[MommpeHnoto € TeHAEHIis 307MKEHHsSI aHTII0CAKCOHCHKOTO
THAIY IIpaBa 3 POMAHO-TEPMAHCBKUM, L0 JEMOHCTPYE TIIHOOKI
B3a€MO3B’I3KM  CBITOBOTO IMPABOBOIO PEryJIIOBaHHS: PO3BUTOK
MUCAaHOTO TIpaBa B aHIJIOCAKCOHCBHKIM TMpaBoOBiii cucremi Ta
AKTHBHIIIIE BUKOPUCTAHHS CY0BOT IPAKTUKH B POMAHO -T€PMaHCHKIl
npaBoBiii cucremi. lle 3yMOBIEHO TOrTHOJICHHSM EKOHOMIYHOI
iHTerpalii, sika mepervliTae NpaBoBi CUCTEMHU AepiKaB, IO OEpyTh B
Hill ydacTh. BinOyBaerbcsi B3aeMHHI OOMIH TNPaBOBUMH iJICSIMH,
pIlIEHHSAMH, KOHCTPYKIISIMU

[IpaBoBa iHTeTpallisi — CKIAIHUHN 1 CylMepewIUBHI TPOIIEC.
Bona mo3Bonsie yCyHYTH ICTOTHI CYNEPEYHOCTI HAaliOHATHHUX
MPaBOBUX CHUCTEM, MOJIETIIY€E B3aEMO/IIIO JepiKaB 1 BOJHOYAC CIPHUSIE
PO3BHUTKY MPABOBUX CHCTEM, ITIITPUMY€E IXHIO IUTICHICTh Ta €JJHICTb.
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JIEKIIA 2. CBITOBA I'VIOBAJIT3ALIA

1. Howammsa enobanizayii. puwunu opmyeanns 2nodanizayitiHux
npoyecig y ceimi i €gponi.

2. Buou anobanizayii.

3. «llntocu» i «minycuy enobanizayii.

1. Iloustrsas raobanizauii. IlpuuumHu ¢QopmyBaHHSA
rjodanizaniifHux npouecis y cBiti i €Bpori.

I'moGamizariss — ne nporec o0’eqHaHHS Oe3Mivi KpaiH Juist
poboTu Hajx CHiUTbHMMH HisMdA. B yMoBax momiOHOI TeHAeHIi,
MOXKHa CKa3aTH, IO KpaiHW BiJICYBalOTh Ha 3ajHIH TUJIaH BIACHY
HaI[iIOHATBHY 1EHTHYHICTh 1 HaMararThCi OOJIAIITYBaTH CBIT SK
oJHE BenuYe3He TmoceleHHd. [lo imei e MOBMHHO CIPUSTIMBO
MO3HAYUTHUCS HA 3arajbHil MONITHYHIHM, KyJbTYpHIA Ta €eKOHOMIUHIi
CUTYyaIlii Ha IJIaHEeTI.

OCHOBHUMH HACITIJIKAMH IIOTO TIPOIIECY € PO3MOILI IpaIl,
Mirpamist y macmrabax yciel IutaHeTH Kamitamny, JIOACBKUX Ta
BUPOOHUYNX pecypcis, CTaHIApTH3ALIS 3aKOHO/IaBCTBA,
E€KOHOMIYHHX Ta TEeXHIYHUX MPOILECIB, & TAKOXK 30JMKEHHS KYJIbTYp
pisHuX kpaiH. Lle 00’ekTUBHMIA TIpOIEC, SKU HOCUTH CHCTEMHHI
XapakTep, TOOTO OXOIUTIOE BCi cdepu KHUTTS CychijabcTBa. B
pe3ynmbraTi  Tio0amizamii  CBIT < crae  OUThIN  3B’SI3aHUM 1
B3a€MO3aJICKHUM Bij HOro Cy0’€KTiB.

I'moGamizarisi abo «cBiToBa raofarmizaiis» — 1e 00’ eMHUH
TEepPMiH, SKUH OMHCYE Mporec a00 TEHACHINIIO 10 00’ eHaHHs Oe3miul
KpaiH B EKOHOMIYHOMY, MOJIITHYHOMY 1 KYJIBTYpHOMY TUIaHi.

OcHoBHe 110 XOTijocs O cka3aTu mpo mHpolec Iiodanizaii,
Tak Il€ Te, II0 JaHa TEHAEHINS 1m0 00 ’e¢aHaHHA HE € SKHMOCH
NOJITUYHAM a00 EKOHOMIYHHM IHCTPYMEHTOM HpHIyMaHUM
MoAuHOW cremianbHO. [lo Mipi pO3BUTKY TEXHOJOTiH, 30Kpema
TPAHCIOPTHUX KOMYHIKamid 1 3aco0iB mepenaui iHdopmariii,
rioGanizamisi sSK sSBUIIE, BUHUKIA cama 1o coOi. Jlioan Ta ToBapu
CTaJqM TMepeMillyBaTHCS JOCHTh IIBHIKO, IO Yy CBOIO Hepry
MO3HAYMIIOCS Ha AKTUBHOCTI Oi3Hecy. Y KyJbTypHOMY IJIaHi Ha
rI00aITi3aIli 0 BIUTMBAE MITparrisi i 3aco0H 3B s3KY.

Hanpuknan, inrepraer i Th, 31aTHi 00’€qHyBaTH KyJIBTYpH 32
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JIOTIOMOTOI0 TTOMYJIsIpU3allii My3WKH, KIHO Ta iHINIOTO KOHTEHTY.
TopKaro4uch TONITHYHOT CKIa{0BOT, MOYXHA MOMITHTH, IO Y 3B’sI3KYy
3 OILIBIIOI CBOOOMOIO TIEPEMIICHHS Ta OOMIHOM iH(OpMaIli€ro,
BIUTMB [IEHTPAJII30BaHUX OPTaHiB BIaIu 3HU3MUBCS. Bee Oinmbiry ponb
noyany  BifirpaBatu  MikHapomHi opranizamii  Tumy: COT,
IOHECKO, OOH i HATO.

Sk Bxe cTajo 3po3yMillo 3 BH3HAYCHHs, riio0anizarlis — 1e
TIPOIIEC, SIKW 3adinae Oe3Nid acIeKTiB JTIOACHKOro >KUTTS. [IpoTte
JlaHy TEHJICHI[i}0 MOKHA TIOALTUTH HA TPU OCHOBHI CKJIAJIOBI:

[cHYIOTH JIeKiIbKa TOJOBHHMX ITOKAa3HUKIB, 10 BH3HAYAIOTH
CTYIiHb I1HTEIPOBAHOCTI EKOHOMIK Pi3HHX JepKaB y MIOOaNbHY
EKOHOMIKY:

* CITiBBiJTHOIIECHHS 30BHIIIHBOTOPToBenbHOro 00iry i BBII;

o mpsimi iHO3emHi iHBectumii (ITII), siki cnpsMOBYrOTBCS B
€KOHOMIKY KpaiHu i 3 Kpainu, Ta mopTdenbHi iHBeCTHIIIT;

* TIOTIK TIATEXIB POSUITI B KpaiHy Ta 3 KpaiHH, 1IO OB’ sI3aHi
3 MepeJaHHsIM TEXHOJIOT 1.

[Tprumnan dhopMyBaHHS T00aTi3aIHHIX TPOLIECIB:

* TpolleC IHTEpHAIliOHANI3aIii, SKUH NPUBOJAUTH JIO
MOTNIMONICHHS CHiBpOOITHUIITBA MiXK KpaiHAMU Ta TOCHJICHHS iX
B3a€MO3aJIEKHOCTI;

* HAyKOBO-TEXHIUYHHMH TMporpec: TosiBa iHGOpPMAaIIHHIX
TEXHOJIOTIH, SIKi JOKOPIHHO 3MiHIOIOTH BCIO CHUCTEMY COLiaJIbHO-
€KOHOMIYHHMX BiJIHOCHH, NMEPEHOCITh Ha SKICHO HOBUH TEXHIYHHUH
piBEeHb OprafizalifHO-€KOHOMIYHI BiTHOCWHM, TPaHCIOPTHI Ta
KOMYHIKAITiifHi 3B’ SI3KU;

* 3aTOCTPEHHS MPOOJIeM, IO € 3araJbHUMHU JIIs BCiX JTroNeH 1
KpaiH CBiTYy Ta BaXJIMBUMHU 3 TOIJISAYy 30€peKEHHS Ta PO3BUTKY
JIO/ICHKOT IUBLTi3aLii.

XapaKTepHi 03HAKH Ti100ani3aii:

e B3aEMO3AJICKHICTh HAIIOHAJILHUX €KOHOMIK Ta IXHE
B3a€MOINPOHUKHEHHS, (OPMYBaHHS MDKHAPOJHUX BUPOOHUYMX
KOMIIJIEKCIB 11032 HAIlIOHAILHUMHU KOPJAOHAMH;

* (pinancoBa rmobanizariisi — 3pocraroua (iHAHCOBA €HICTH
Ta B3a€EMO3AJIEKHICTh (DIHAHCOBO-EKOHOMIYHHMX CHCTEM KpaiH CBiTY;

* MOCITa0JICHHS MOJKIIMBOCTEH HAIIOHATBHUX JEpiKaB II0JI0
(bopMyBaHHSI HE3IEKHOT CKOHOMIYHOT MOJIITHKY;
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* pO3MMpeHHs MacmTabiB oOMiHy Ta iHTeHCH(IKaIlis
MPOIIECIB pyXy TOBApIB, KAIITAIB, TPYJIOBUX PECYPCIB;

* CTBOPEHHS IHCTUTYLIH MIXKAEPKaBHOTO, MiKHAPOAHOTO
PEeryIIOBaHHS TII00ATFHUX TTPOOIIEM;

* TSDKIHHSI CBITOBOI CKOHOMIKM JO €JIWHUX CTaHIapTiB,
[IHHOCTEH!, MPUHIUITIB (PYHKIIIOHYBaHHSL.

2. Bunu rao6asmizamii.

Croroai mnobanizailist € pylriiHOK CHIOK IS ITOJA0JIaHHS
pizHUX TpoOIieM, SIKi iICHYIOTh Y CBITI 3aBJISIKM B3a€MOJIil, CIiBIpaIli
Ta Ha/IaHHI JIOTIOMOTH Jiep KaBaM, sIKi ii TOTpeOyOTh.

Buinstors HacTyIHI BUAM T00aTi3alii:

- €KOHOMIYHA TJ100ari3alris;

- MOJIITHYHA TII00ai3aris;

- KyJIbTypHa TI00aizalis;

- MpaBoBa ry100aizaris.

Exonomiuna enobanizayis € BCECBITHIM SIBUIIEM, TIPU STKOMY
€KOHOMiKa MeBHOI KpaiHW MOKe iCTOTHO 3aJIe’KaTH BiJl iIHIIMX KpaiH.
Barato coro3HMX KpaiH MOCTavyaroTh OJTHA OJIHIM HEOOXiHI PEeCypCH.
i pecypcu MOKYTh OXOILTIOBaTH IMIOPTHI MPOIYKTH, TEXHOJIOTIT Ta
HaBiTh JIOACHKY mpamio. Illo y cBoro uepry crpuse pO3BUTKY
€KOHOMIKM B MijoMy. barato kpaiH, 10 BOJIOAIIOTH OaraTumMu
NPUPOAHUMH pecypcaMH, TMOKIaAalOThCSl Ha L0 TOPriBeJIbHY
CHUCTEMY JISl MPOJAXKy CBOIX YHIKQJIBHHX MICLEBHX MPOIYKTiB, YUM
MOKPAIIyIOTh CBOE EKOHOMIYHE CTaHOBHIIE. KpiM 1IbOTO, iCHYIOTH
OaraToHaLiOHATBHI KOMIIaHii, sIKi BeAyTh CBill Oi3HEC MPAKTUYHO Y
BCiX KpaiHaxX, YUM 3MIHIOIOTh Pi3HI aCMeKTH IXHBOI KYJIBTypH.
Hampuknan, pecropaHu MIBUAKOTO XapdyBaHHS, 3MIHWIN 3BHYKH
XapuyBaHHsS a3iaTChKUX KpaiH, SKi TPAIUIIHHO PO3TISNAIN PUC SIK
OCHOBHY CTpaBy.

Exonomiuna mnobamizamis MpOSBISIETbCS Yy HOMTHOIEHH]
nporecis ~ OOMHTY  ToBapaMu 1  TOCIyraMH,  pO3IIMPEHHI
MDKHapOAHOTO PYXy KaIliTalliB, MOCHJIEHHI TPYIOBHUX MirpauidHuX
MpOIeCiB Yy MeXax CBITOBOTO TOCIOAApPCTBA, 3pPOCTaHHI podi
MDKHapOJHUX HAyKOBO-TEXHIYHMX 3B'A3KiB. [7obamizamiss Ha
CBITOBOMY PiBHI BU3HAYAETHCS €KOHOMIYHUMH B3a€MO3B’ I3KaMH MiK
KpaiHaMu, IO BiJOMBAIOTHCS HAa 3YCTPIYHMX TIOTOKAax TOBApiB,
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MOCIIYT, Kamitany ¥ HOy-xay, M0 MOCTiHHO 3pocTaroTh. OCHOBHA
puca mporecy Tiobamizamii monsrae y ¢GopMyBaHHI TNIOOATEHO
(YHKIIOHYIOYOTO BHPOOHMYOrO TMPOILECY, CEPLUEBHHOIO SIKOTO €
chopMoBaHi iHTEpHAIIOHANII30BaHI BiITBOPIOBATBHI UK — SJIpa,
SKi BUCTYNAIOTh CBOEPITHAM JIOKOMOTHBOM CBITOBOTO T'OCIIOAAPCTBA.

Bapianti eBounronii HamioOHATHHOI EKOHOMIKM B yMOBax
rioGanizarii:

— PyX J0 Jiepis;

— MIONOBHEHHSI T€0EKOHOMI4HO1 nepudepii;

— MiITPUMKA iCHYIOYOTO CTaTyc-KBO Ta PIiBHOBILIJANICHICTh
BiJ TOJIOBHHUX IOJIOCIB CHJIM B YMOBax (pOpMyBaHHS MOJIMOJISAPHOT
r7100aIbHOI CUCTEMH.

[limKOpIOIOYNCh ~ €KOHOMIYHIA  JOIUIBHOCTi,  JEp KaBH
BiJIKPHBAIOTh CBOT KOPJIOHU 1 MNaIAI0Th HABAi 1HO3EMHHX BAIIOT,
HApKOTHKIB, MiXHapOJAHUX TEPOPHUCTIB, MOTOKIB iH(opmarii, Mo
HaJXOMATh 3 IHIIMX KpaiH. Bce e HemuHy4e 3HIKY€E €(eKTUBHICTb
(YHKIIOHYBaHHS JICPKABHOTO amnapary i NpUMYIIYeE ITyKaTd HOBI
(dhopMH 1 criocoOr po3B's3aHHS HaraJIbHUX BHYTPIIIHIX €KOHOMIYHUX
1 comianbHUX Mpo0IeM. 3BYKyr0Ur cepy MisUTbHOCTI HaIlioHATBHUX
ypsmiB, C€KOHOMIYHA  TJoOaiizallis  IOCIa0Iioe  ITiBATMHU
JIep>KaBHOTO CyBepeHiTeTy. JlepkaBa BTpadyae 3HA4YCHHS TrapaHTa
30epeKeHHS ICMOKPAaTUYHUX 3acajl CyCIHIbCTBA. [I0OYMHAIOTH MHisiTH
3aKOHH BUJIBHOTO PHHKY, a HE HAI[IOHAJIbHUX MapJaMeHTIB.

KonkypeHTocrmpoMokHiCTh HaI[i0HAJTBHOT E€KOHOMIKH
BHU3HAYA€ThCsI HA PiBHI OKpemuX ¢ipM, IO BHUPOOISIOTH TOBapH i
TOCITYTH, ¥ TPEICTaBIISIOTh HALlIOHAJIBHY €KOHOMIKY Ha CBITOBHX
pUHKAaX, Ta pEriOHATLHOMY pIiBHI Taly3eBHX 1 MIKIaTy3eBUX
KJIacTepiB, y Mexax skux wi pipmu ¢yHKUioHyroTh. [ligBuineHHs
KOHKYPEHTOCITPOMOYKHOCTI HAI[IOHATbHOI E€KOHOMIKH SIK OCHOBHOL
pYLIIHOI CHIM CBITOBOTO E€KOHOMIYHOTO PO3BHTKY € OJHI€I0 3
KJTFOYOBHX YMOB BUXOJy 3 peliecii KpaiH, siKi 3a3HaIN 3HAYHUX BTPaT
BHACITIZIOK CBITOBOI (DiHAHCOBO-€KOHOMIYHOT KPU3H.

CyTTeBOIO 03HAKOI ToOarizamii eKOHOMIKH € PO3BHUTOK
MPOIIECiB MI>XKHAPOTHOT €KOHOMIYHOI 1HTETpallii, o MPOSBIISETHCS B
YCYHEHHI  BIMIHHOCTEH MK CKOHOMIYHUMH CyO'ekTamMu —
MpeCTAaBHIUKAMH Pi3HHUX KpaiH.

Po3BuTok mporeciB MiKHapOAHOI €KOHOMIYHOI iHTerparii
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3YMOBIICHHH PSAZOM (PaKTOPiB:

- HEPIBHOMIPHICTIO PO3MOJILUTY PEeCypCiB MiX pPi3HUMH
KpaiHaMu, 10 BIUTMBAE HA 1X eKOHOMIYHUI PO3BHUTOK;

- 3aKOHOMIPHOCTSIMA HAYKOBO-TEXHIYHOTO IIPOTPECY,
SK1 3yMOBIIIOIOTH 00'€THAHHS 3yCHIIb OaraTb0X KpaiH;

- TEHJICHI[ISIMA ~ JIeMOTpagiqHoro  PO3BUTKY, IO
MOCWIIOIOTh BIIMIHHOCTI MiXK KpaiHaMHW y KIUIBKOCTI Ta SIKOCTI
HaCeJICHHS;

- PI3KMM CKOPOYEHHSIM BiJICTAaHEW 3aBJASKUA PO3BUTKY
TPaHCIIOPTHO-KOMYHAIIBHUX MEPEK;

- HasBHICTIO 1 HEOOXiTHICTIO CIJIBHOTO PO3B'S3aHHS
TakuX TMpobJeM, SK eKOJOTiyHa, TPOJOBOJbYA, CHPOBHUHHA,
BUKOpHUcTaHHS CBITOBOIO OKEaHy Ta KOCMOCY.

ITin BoouBoM 1ux (QakTopiB  3MIMCHIOETBCS — TPOIIEC
MIKHAapOAHOI €KOHOMIYHOI iHTerpamii, sSIKMHd BimOyBa€eTbcs y IIBOX
HampsMax: TpaHCHAI[IOHAJI3aIlli EeKOHOMIYHOI MJisNIBHOCTI Ta il
perioHamizamii, = yTBOPEHHS  MIDXKJEP)KaBHHUX  IHTErpaliiiHuX
yrpymnyBanb. O0unBa HanpsiMu (HOpMYIOTH TTI00ANBHY IHTErPaIlito K
0J1HA 3 HAMBAKIIMBINIMX 03HAK MPOIECY EKOHOMIUHOI TIo0aizartii.

[Tomitnyna rTioOamizamis #ae mapaleabHO i3 COMIaIbHOIO
ro0aizamiero, TOOTO TPOIECOM, 3a JIOIOMOTOI0 SKOTO BCl JIFOIH
CBITY JIOMararoThCs BUHAHHS OJJHAKOBHUX MPaB.

[lepeBaru monTHYHOI I10ATI3ALT:

1. Bona no3Bomsie kpaiHaM cmiBIIpalioBaTH B OOpoThOi i3
TaKMMH 3arajlbHUMU  npoOieMaMu, SK OifHICTh, TIJI0OANBbHE
MOTEIUIIHHS a00 HEI0iTaHHs.

2. JlumiomaruyHe BHpIIIEHHS KOH(DIIKTIB MiX KpaiHaMu
MOJKHA LIyKaTH Yepe3 Mi>KHAPOAHI OpraHi3arii.

3. IcHyroThb MiXHapOJHI OpTaHW, A0 SKUX TPOMAISHA
MOXXYTh 3BEpTaTHCs Yy pasi mopyuieHHs ix mpas. Lle moxke maru
HaWOUIbIIIe 3HAYCHHS, HANPUKIAM, SKIIO YPS 3[IMCHIOE TCHOIIHT
MPOTH BJIACHOTO HAapoJy. 3iTKHYBIIHCH i3 IIUMHU CUTYAIisIMH, MU
Ma€eMO Taki opratizaii, sk Mi>kaMepruKaHChKUH Cy/[I 3 IPaB JIOIUHU.

4. Tlorpamistoun TiJg THIBHY yBary MiXKHapOTHOTO
CIIBTOBapUCTBa, PHU3UK aBTOPUTApU3MY 3MEHININThCA. Ha mpomy
erami 3rajaiiMo, 10 Ha BHOOPYMX TpOIecax 3a3BUYal IMPAIIOIOTh
1HO3eMHI criocTepiradi.
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B Teopii BUIUISIOTH TAaKOXK MIHYCH MONITHYHOI iHTETparrii.
[MpuiimMaroun MIXHAPOAHI yroJW, KpaiHW BiJMOBJISIOTECS BiJ
YaCTHHH CBOTO CYBEpEHITeTy. I[HIIMMHU clOBaMH, ypsii HE Mae
BUIBHUX pYyK 3aCTOCOBYBAaTH 3aXOIH, IO CYyIepedaTh paHile
MIMCAHAM YTOJIaM.

[TpomoByKyroun BHIE3a3HAYCHE, BTPATa CyBEPEHITETY MOXKE
CIIPUYMHUTH HEBJOBOJICHHsSI TI€BHOI YacTWHM HacesneHHs. Lle
BiJOyBA€THCS MEPEBAKHO B KOHTEKCTI €KOHOMIYHOI YW MOJITHYHOI
KpH3H, 1 B MACYMKY MOXE MPU3BECTH 10 MOSBH HAL[IOHATICTHIHHUX
PYXiB.

Moe TpanuTucs Tak, IO KpaiHd 3 OUIBIIOI €KOHOMIYHOIO
Ta TOJITUYHOIO BIAAOK  JOCSTaloTh  OUIBIIOrO  BIUIMBY B
MDKHApOJHUX OpraHi3alisxX, HaB sA3yIOYM TMOPSIOK JCHHUH Ta
yMmoBU. OyiHaK mependayvacThesi, Mo BCi KpaiHW, IO HaleXarh JI0
HaTHALlIOHAJILHOTO yTBOPECHHS, MOBHHHI MaTH IPEJCTABHUIITBO B
HBOMY, PO3PaXOBYIOUH, TEOPETUIHO, TOTOCOM i TOTIOCOM.

Jns cydacHHMX CBITOBHX IIPOIIECIB BIACTUBUM € TaKe SBHUIIE,
K KyIbMypHa 2nobanizayis, 1O XapaKTepU3YEThCd 30IUMKCSHHSM
KyJIbTYpH MK Pi3HUMH KpaiHaMH Ta 3pOCTaHHSM MIXKHApPOJHOTO
crminkyBanHsa. lle Beme nmo Toro, mo TONYJSPHI MiKHAPOJHI
KyAbTypHI  SIBUIIA MOXYTh TNOIJIMHATH  HAI[lOHAJIBHI  abo
MEePETBOPIOBATH iX HA IHTEpHAI[iOHANBHI. bararo IOCHiIHHKIB
PO3LIHIOIOTh 1€ K BTpaTy HalllOHAJTBHUX LIHHOCTEH 1 BUCTYNAlOTh
3a BiJIPOJI>KEHHS HALlIOHAIBHOI KyJIBTYPH.

KynwsrypHa riiobanizanis — 1ie MBUAKHA PyX 11H, MOTISAIIB i
IIHHOCTEH, He3Ba)KAIOUM Ha HAIlOHATBHI KopaoHW. [lompwm Te, mo
JaHy TEHJEHINIO YacTo pO3MIISAAI0Th SK Cy4YacHy KOHIIEMIIiFo,
NpOLECH KyJIbTYpPHOI TioOamizamii MOXHa CHOTJISIATH TPOTSITOM
3Ha4HOI YacTWHU icTopii. HaBiTh B Ti Yacu, KoM OiIBIIICTE OOIINH
Mald TEHJEHIII0 iCHYBaTH Yy BIiIHOCHIN 130JAIil, MiXXHapoHA
TOPTriBIIs 1 PO3BiAKa YacTO MPHUBOIMIN 10 TMpolecy TpaHchopmarii
oOMiHy inmessmu. Hampuiiran, excreauIiii paHHIX €BpPOMEHCHKUX
JOCIIITHUKIB TIPUBEIIA 1O B3aeMoJii 3 KpaiHamu A3ii, Adpukw,
[MiBHiunoi Ta ITiBnennoi Amepuku. Hampukiian, B pe3ynbrari Takux
KyJIBTYpHHUX OOMiHIB J10 Hac OyIa 3aBe3eHa KapTOILIs.

TepmiH «KyIbTypHa rio0anizaris» 3’ sBuBCcA B KiHii 80-X pp.
y 3BiI3Ky 3 Tpolecamu 30MFMOKSHHS Halid Ta PO3IMIMPECHHSIM
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KyJbTYPHHX KOHTAKTiB HapoAiB. Lle MOHATTS MOKHA BU3HAYHUTH SIK
MPUCKOPEHHST 1HTErpalii Halii y CBITOBY CHCTEMY y 3BS3KYy 3
PO3IIMPEHHSM CYYaCHHX TPAaHCIIOPTHUX 3acO0IB Ta E€KOHOMIYHHX
3B’S3KiB, (OPMYBaHHSAM TpPaHCHAIIOHATEHUX  KOpHOpaIiii Ta
CBITOBOT'O PHHKY, BIJTMBOM 3ac00iB MacoBoi iHpopMarii.

20 cTomiTTs 3 HOTO CTPIMKMMH TEXHOJOTIYHHUMH MPOPHBAMHU
3HaYHO MPUCKOPWIM TMpolec TIiobamizamii. IHTepHeT, TenedoHwu,
panio, mOBITpsAHI momopoki 1 TeneBiziiHi 3MI mommproOTH
iHopMaLil0 MO0 BCHOMY CBITY 3 BEJIMYE3HOI €(EeKTUBHICTIO.
[IBuakicTe 0OMiHY iH(OpMAITi€r0, 3pOOHB CBIT B JESIKOMY CEHCI HE
TaKUM Bxke 1 BerukuM. Harprkinaz, 3a KiTbKa XBUJIMH ITICIIST BEIIUKUX
MOJIITHYHUX TOTPSCIHD B OJIHIN KpaiHi, QiHaHCOBI Tpelepr BChbOTO
CBITY MOXYTbh MPOAHai3yBaTH CUTYALlil0 1 TOYaTH CKYTIOBYBAaTH a00
MpO/aBaTH aKIlii, M0 B CBOI YEPry MOXE BHKIUKATH MaHIKy Yy
NIesIKUX BEPCTB HaceleHHs. Pamiine, meprn Hixk Ty1o0aizaliis 1ocsria
CBOTO HHUHIIIHBOTO PiBHS, Taki pe3yiabTaTH, SIK MPaBWiIo, Oymu O
O1LTBIT OOMEKEHUMU 32 OXOIUICHHSIM 1 BiIOyBavcs O MOBUTBHIIIIE.

I'moGamizamisi HaldacTile TOB’SI3y€TbCS 3 HEraTHBHUM
BIUIMBOM Ha KyJbTypy. PasoM 3 Tum, riiobaiizallisi 1a€ MOXIHUBICTh
PI3HOMaHITHUM KyJIbTypaM CTaTd OiNIBII BiTOMHUMH, BUHTH 32 MEXi
eTHIYHOi a00 HaIliOHATBHOT 0OMEKEHOCTI.

TakuM YHMHOM BTUTIOETHCS MPHUHIMI TUTIOPAIi3My KYJBTYD.
3aBagku  iHGOpPMALIHMM  TEXHOJOTISIM  3BEIHYYETHCA 00’€M
iHdopmalii, SKy OTpUMYy€ IHAMBiA, IIO BEAE [0 PO3LIUPEHHS
CBITOTIISY, 3HaHb MPO 1HIN KyJbpH. BipTyamnbHi My3ei, kapTHHHI
rajiepei, CXOBHINA HAWBU3HAYHINIMX Oi0NIOTEK, JOCTYI 0 SIKHX
MOXJIMBUM  4Yepe3 Mepexy IHTepHeT, JaloTh  MOXJIUBICTH
O3HAaHMITIOBATHUCSA 3 BEIMKMMHU BUTBOPAMHU MHUCTEITBA HE3AICHKHO BiJ
Mics X 3HaXOKEHHS.

BusHauaneHy poiib y BHPOOJIEHHI Cy4acHOi KyJbTypHOT
nonituku Bixirpae FOHECKO - Opranizarnis O6’eqnannx Hariit 3
MUTaHb OCBITH Ta KynbTypu. Ha BeecBiTHiil koH(epeHIiT 3 TomiTHKN
B rany3i kynspH, siky FOHECKO nposena y Mekcuti 26 numnHs - 6
ceprast 1982 p., Oyna npuitasra Jlexnapartis MeXiko 3 MOJITHKH B
rainysi KyJbTypH, sika c(OpMYITFOBaja OCHOBHI MPUHIIUIKA Cy4acHOT
KYJIBTYPHOI MO THKH.

OnmHMM 3 OCHOBOMNOJIOKHUX  TNPHHIMIIB  KYJBTYypPHOT
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MONITHKA € TPHHIUI €JHOCTI 1 PI3HOMAHITTS KynbTypu. llei
MPUHIWIT O3HAYa€, M0 CBITOBA KyJIbTypa SBISE COOOI pe3yibTar
KyJIBTYpHOI TBOPYOCTi BCix HapomiB. KynpTypa KoKHOTO Hapoay €
YaCTHHOIO CBITOBOI KYJIbTYPH.

3 1OTO BUILIMBAE JCKiJibka BUCHOBKIB. [lo-miepiie, BigmMoBa
BiJl PO3IOITY KYJIBTYp Ha «BHUII» Ta «HWKYI». Jleknaparis Mexiko
cTBep/Kye: «HeoOXilHO BU3HATH PIBHICTH y MIHHOCTI BCIiX KYJIBTYP i
MPaBO KOKHOTO HAapoAy 1 KOXHOTO KyJbTypHOI'O CITIBTOBapHCTBA
YTBEpAXKYyBaTH, 30epiraTu CBOIO KYyJIbTYpHY caMoOyTHICTh 1
3abesneuyBat ii moBary». [lo-apyre, 30epekeHHs] KyJIbTypH - IIie
000B’SI30K HE TUIBKM Hapody, IO 1i CTBOPHUB, ajle W YCHbOTO
MIXKHapOJIHOTO CIiBTOBAPHCTBA, OCKUIBKA TBOPIHHS KyJIbTYPHU IIHOTO
HapOJIy € YaCTUHOIO CBITOBOI KYJIETYpH.

Hexnapariis ~ Mexiko MPOT OJIOTIIYE: «MixHapoHe
CITIBTOBApHCTBO BBa)XXa€ CBOIM OOOB’S3KOM 30epiraTu i 3axuIIaTH
KyJbTypHY CIHAIIIMHYy KOXKHOTO Hapoay». Buxomsum 3 1poro
nonoxxenHs, FOHECKO po3pobuiia i 3aiiicHIOE TIporpaMy OXOpOHH
nam’ATHUKIB ~ CBiTOBO1 KynbTypu. [lo-Tpete, 30epexeHHs
YTBEPDKEHHSI KyJIbTypH KOKHOTO HapoJy HE O3Ha4ae KyJIbTYypHOL
camoizonsnii. «KynpTypHa camMoOyTHICTH HapO/diB OHOBIIOETHCS i
30arauyerbcsi BHACHIJIOK KOHTAKTiB 3 TPAAWINAMH 1 I[IHHOCTSIMH
IHITTMX HapO/IiB.

Kynbrypa — mne pgiamor, oOMiH AyMmMKamMH 1 JOCBIIOM,
OCSICHEHHS IL[IHHOCTEH 1 Tpaaumiil iHIMX; B 130J1s1ii BOHAa B’sSHE i
THHE», — TOBOPUTHCS B TIOKYMEHTI.

I'moGamizarisi HaiiuacTinie TMOB’S3Y€ThCS 3 HETAaTHBHUM
BIUIMBOM Ha KyJbTypy. PasoMm 3 Tum, rimoGanizalisi 1a€ MOKIIUBICTb
PI3HOMaHITHUM KyJIBTypaM CTaTu OUIbII BiJOMHUMH, BUHTH 32 MEXi
€THIYHOi a00 HaIliOHATBHOI 0OMEXKEHOCTI.

TakuM YWHOM BTUTIOETHCS MPHHIMI TLTIOPAi3My KYJIBTYD.
3aBngku  iHQOpPMALIfHUM  TEXHOJIOTiSIM  3BEIMYYETHCS  00’eM
iHdopmaltii, sKy OTpUMYy€ IHAWBIN, IO BeAe 10 PO3IMUPEHHS
CBITOTJISY, 3HaHb MPO 1HII KyIbTypu. BipTyanbHi mMy3ei, KapTUHHI
rajepei, CXOBHWINA HAWBU3HAYHINIMX Oi0NIOTEK, JOCTYH A0 SKUX
MOXJIMBHH  4epe3 Mepexy IHTepHeT, [JalTh  MOXIHUBICTh
03HAaHOMITIOBATUCS 3 BEIMKMMH BHUTBOPAMH MHCTENTBA HE3AIEKHO
B1J MiCIId TX 3HAXOKEHHS.
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HacTynmauii npuHIHAN KyJIBTYPHOT MOJNITHKH - I1€ MPUHITHIT
KyJbTYpPHOTO BHMIpy pPO3BUTKY IioACTBa. CyThb IIbOTO IPHHIIHILY
nojisirae B TOMY, IO OyAb-AKi IMPOrpaMH PO3BUTKY JIIOICHKOTO
CYCITUIBCTBA — €KOHOMIUHI, COIiaTbHi, MOJITUYHI, HAYKOBO-TEXHIUHI
— TIOBMHHI BKIJIIOYAaTH B ce0e SK CKIAJOBY YaCTHHY i SIK KpUTEpii
HEOOXiJJHOCTI MOJIOHUX TMporpaM KynbTypHUE acrnektr. He mokHa
3a0yBaTH, 0 JIOJMHA - IIe TI0YaTOK 1 KiHIIeBa MeTa pO3BUTKY. MeTa
PO3BUTKY — HE 3pOCTaHHS BUPOOHHIITBA, MPUOYTKIB 1 CIIOKUBAHHS
caMux 10 co0i, a X BIUIMB Ha MOKIHBOCTI BJIOCKOHAJICHHS
0COOMCTOCTI, Ha OLTBII TIOBHE 33JI0BOJICHHS 11 J{yXOBHUX 3aIIHTIB.

Jlo HalBa)IIMBIIMX MPUHIUIIB KyJBTYPHOI TIOJITHKH,
nporoyomennx |y Jlekmapamii Mexiko, HaleXWTh MPUHIIUI
KyJBTYpHOI 1eMOKpaTii. B #0ro 0CHOBI JIEXKUTh PO3yMIHHS TOTO, IO
KyJbTypa CTBOPIOETHCS CYCHIJIBCTBOM 1 TOMY HAaJIE€KHUTh BCHOMY
CYCHLUIBCTBY; CTBOPEHHSI KYJIBTYPH i KOPHCTYBaHHs ii Onmaramu He
MOBUHHI OyTH npuBiIeeM eniTi. KynbTypHa AeMoKpaTist HecyMicHa 3
JMUCKpUMIHAIE0, 31 chnpodamMu OOMEXHTH y4YacTh IOJeH Y
CTBOPEHHI, MOIIMUPEHHI 1 KOPHUCTYBaHHI KyJbTYypOIO Ha OCHOBi iXx
COIIAIBHOTO  CTAHOBHINA 1  IOXOMKEHHS,  CTari, MOBH,
HAI[IOHATTBHOCTi, PENiriiHUX TepeKOHaHb, NPHUHATEKHOCTI 0
eTHiuHNX Tpyn. Kynp“pHa nemokparis mependavae reorpadivdy i
aZIMIHICTPAaTUBHY JIEIEHTPANi3allil0 KYyJIBTYpHOTO KU™sl, OLIbII
PIBHOMIpHUI PO3MOALT KyJIb“PHHX LEHTPIB [0 TEPUTOPii KpaiHw,
HaOJMKEeHHS iX JI0 TOTpe0d HaceneHH KOHKPETHUX PETiOHIB.

MikHapoHa KyJIbTypHa CIIBIIpalls SK MPUHIII KYJIBTYPHOT
TOJITIIKH TIOBUHHA CHPHUSTH B3a€MOPO3YyMiHHIO HAapOJIiB, CTBOPEHHIO
y ix BigHOcMHax arMocdepu TMOBard, AOBIp’s, iajory i wrmpy.
MixnapoaHa KyJbsTypHa CIiBIpais Mae 06a3yBaTHCS Ha BiIMOBI Bif
cnpo® BCTaHOBIIEHHS OYyJIb-IKUX (OPM HEPIBHOCTI, MiIKOPEHHS a00
3aMiHM OJHi€l KyJIbTypH 1HIIOI, Ha pIBHOBa3l B KyJBTYPHHX
obminax. Y MHexnapanii Mexiko Takox OyJia mpuiiieHa ocoOnuBa
yBara mpoOyieMaM B3a€MOBIIHOCHH KyJIBTYPH 3 Cy4aCHUMH 3acobamu
MacoBoi iHdopmarii i KOMyHiKallii, a TaAK0X 3 IHAYCTPI€I0 KyJIbTYpPH,
MPOAYKINEI0 SKOI € MacoBa KylbTypa (HOMyJspHA My3WKa, KIHO,
Moa Tomo). CydacHi 3aco0M MacoBoi KOMyHiKailii popmyroTs 00pa3
CBi", B SIKOMy MU XuBeMO. | 1eii 06pa3 Moxke OyTH SK TPaBIUBUM,
TaK 1 TMOMHJIKOBHM, 3HAYHOIO MIpOIO II¢ BU3HAYAETHCS THUM, XTO
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CTBOpPIOE 1H(OpMAIiHUN 00pa3 i 3BIIKM BUXOIATH iH(pOpMAaIiitHi
MIOTOKH.

CknafHOI0 MpOOJIEMOI0 Cy4YacHOi CBITOBOI KyJIbpuU €
IHAYCTpist KyNbTYpH Ta 1i MPOAYKIS - MacoBa KynbTypa. HaBiTh
HE3aJIC)KHO BiJl HAIIIMX OIIHOK ECTETUYHUX Ta MOPATbHUX LIHHOCTEH,
SIK1 TIPOTNIAryIOTHCSI MACOBOIO KyJIETYpPOTO, a0COTFOTHO OYEBHUTHUM € ii
yHiQpIKyIOunli BIUIMB HA CBiJIOMICTh T4 CMaKW JIFOJIEH, PO3MHUBAHHS
HaIllOHAJIBHUX KYJIbTYPHHUX TpPaauWLii, Jy’e arpecuBHa MOBEIiHKA B
iH(opMmaLifHOMY TpPOCTOpi, B SKOMY HEIO 3aBOMOBaHA BeIMYE3HA
JacTUHA, a0COJIFOTHO HECYMICTHA 3 TUM 3MICTOM, SIKUH BOHA Hece.

Ilpasosa enobanizayis — 1ne npormec GOPMyBaHHS €IUHOTO
CBITOBOTO TIPAaBOBOTO MPOCTOPY, IO CYMPOBOKYETHCS YHi(iKaIli€ro
3aKOHOJIABCTBA, 3POCTAaHHSIM BIUIMBY MIKHApOJHOTO TIpaBa Hal
HaIllOHATBHAM ~ Ta  CHHEPrifHOI0  MpaBOTBOpUicTI0O.  Bona
MPOSIBIISIETECST Yepe3 PELeNIliio MiKHApPOJHUX HOPM, aKTHBIi3aIlilo
MDKHApOJHOI CHIBIpalli Ta CTaHAApTU3AIlI0 TPABOBUX CHCTEM,
3MEHILYI0YH POJIb IEPKaB K €ANHUX MPABOTBOPIIIB.

JlocHTh 4acTo 3 MOHSTTSM «IPABOBA CHCTEMa» BKUBAETHCS
TEPMIH «TIpaBoBa CiM’si». TpamuIiiHO TEpPMiH «IpaBOBa CiM s
BUKOPHCTOBYETHCS B IOPUAMYHIN Hayli Ui TIO3HAYCHHS TPYyNU
NPAaBOBUX CHCTEM, IIO0 MAaOTh CXOI O3HAKM Ta JAIOThH IiJCTaBU
TOBOPUTH TIPO BITHOCHY €ITHICTh TAKHX IPABOBUX CHCTEM. 3a3BHYaii
MPaBOBi1 CHCTEMH, ITI0 BXOMATH IO ONHIET MpaBoBOi ciM’1 00’ €aHAHI
CIUIBHICTIO CTPYKTYypH IIpaBa, MXKepen IMpasa, I[PaBOCBIIOMOCTI,
MPaBO3aCTOCYBAHHS, MiIXOJJaMH J0 PO3YMIHHS KaTeropiid Ta MOHSTH
IOPUAMYHOI HAayKH, a TaKoX IEpeIyMOBaMH IXHBOTO (OpMYBaHHS
(icropuuHUMH, TeorpadiuHUMU, KYJIBTYpPHUMH, TOIIO).

OCHOBHI THUIH IIPAaBOBHUX CiMEH, sIKi MPOAOBXKYIOTH iCHYyBaTH
Ta PO3BUBATHUCS 1 CHOTOJIHI:

- pOMaHO-TepMaHChKa MPaBOBa CiM s, SIKY TaKOK Ha3MBAIOTh
Yy KOMIIapaTHBICTHINl CiM’€I0 KOHTHHEHTAJIBFHOTO a00 I[UBLTBHOTO
1paBa;

- aHIJI0-aMEpHKAHChKA IMpaBOBa CiM’s, sSIKa TaKOX Mae
JIEKiTbKa CHHOHIMIYHUX Ha3B, 30KpEMa, aHTJIOCAaKCOHCHKA MpPaBOBa
CiM’s 9 CiM’sI 3araJIbHOTO TPaBa;

- pemriiiHa TpaBoBa CiM’S, sIKa 3aCHOBaHA Ha OCHOBI
BiJINIOBITHOTO PENIriiiHOTO BUEHHS, a PENIriiHi HOPMH € OCHOBOIO
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JUTSL PETYJTFOBAHHS CyCITUTBHUX BiJJHOCHH;

- TpajWIiiHa TpaBoBa CiM’sl, sKa OXOIUTIOE JEKiIbKa
ocobnmmuBocTel, mo ii crBoproroTh (Pimocodcrki BueHHsS Ta izei,
3BUYAl Ta TPAJUIIIT).

VYci 6e3 BHHSTKY MpPaBOBi CiM’i, sIKi iCHYIOTh Y Cy4acHOMY
CBITI Tiamamucs BIUIMBY Tio0Oamizamii depe3 IHTETpamio CcBOI
MPaBOBUX CHCTEM, YHi(iKallilo NMpaBOBUX HOPM Ta TapMOHI3aIlifo
3aKOHOJaBCTBAa. be3yMOBHO, M0 Jeski mpaBoBi ciM’i 3a3HaMM
O1MBIIOTO BIUIMBY, OCKUIBKM MAarOTh 3a METY PO3BUTOK IPABOBUX
CUCTEM, a JIesKi HaMararoThCsl 30eperTi CBOIO iJIEHTUUHICTh. [lepin
3a BCE, TAKUI BIUTMB 3yMOBJICHHH BHKOHAHHSM IMIOOAJBHUX 3aB/IaHb,
AKi  3a4ilaloTh  JKUTTEBI  IHTEpECHM  BCiX  HApOdiB  CBITY,
XapaKTepU3yIThCS  JWHAMI3MOM 1 BHUMararoTh JUIsl  CBOTO
pO3B’s3aHHSI KOJNEKTHBHUX 3yCHJIb CBITOBOI TpoMajichkocTi. Jlo
Takux MpoOJeM BilHECEMO — BiiiHH, €KOJIOTit0, Oe3MeKy, maHaeMii —
BiJl BUpIIICHHS SKHX 3aJICXKUTh TOJAIBIIMI TpOrpec JIOACTBA 1
30epeKeHHsT [IUBLTi3arlii.

Jist BUpileHHs! TaKUX MpoOIeM: CTBOPIOIOTHCS MIKHAPOAH1
opraHizarii, ski 00 ’€AHYIOTh JeKiTbka abo Oe3miv Jepikas;
YKIAAIThCs MIDKHApOJIHI JIOTOBOPH, YYaCHUKAMH SIKUX TaKOX €
JIepXKaBH, SKi MPEICTABISIOTh Pi3HI MPaBOBI CiM’T; BPaxXOBYEThCS
JIOCBIJ JepXkaB, SIKi YaCTKOBO a00 TMOBHICTIO BUPIIIMIM Ti YW iHIII
npobemu, siki OyJIH Ha HUIAXY IXHBOTO PO3BUTKY.

301KeHHA 1 B3a€MOJis NPAaBOBHX CUCTEM CYYacHOCTI €
roOabHUM SIBUILEM, SIKE XapaKTepHe il po3BUTKY mpasa y XXI
CTONITTI Ta  XapaKTEepU3YeTbCs  3aKOHOMIPDHUM  XapaKTEPOM.
OcHOBHMMH  criocoOamMy  30MFDKEHHS  MPABOBUX  CUCTEM €
rapMoHi3alisi 3aKOHOJaBCTBA 1 yHigikaiis HopM mpasa. [lig yac uux
MpOIEeCciB  BAXIMBE  MiCIle  [OCIJAa€  IMIUIEMEHTAIlisl  HOPM
MDKHapOAHOTO TpaBa B HalliOHANbHE 3aKOHOJABCTBO nepxkas. He
MEHII BaXJIMBHM CIIOCOOOM € HaJaHHS MIiXKHApOJHOI TPaBOBOI
JIOTIOMOTH. Yci 1i il CpUSIOTH PO3BUTKY NPABOBUX BITHOCHH MiXK
JiepKaBaMHu.

3. «I[Lmocu» i «minycw» ri100asizairii.
Sk 1 Oymp-sKa inmest ab0 TEHEHITIS 10 PO3BUBAETHCS, CBITOBA
rJIo0aTizallis Ma€e y CBOEMY apCeHalli BETMKUM HaOIp SK MO3UTUBHUX,
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TaK 1 HEraTWBHUX aclekTiB. BilnoBigHO, SK y TNPUXWIBHUKIB
(rmobaxicTiB), Tak 1 y TPOTUBHHKIB (aHTUrIOOATICTIB) JaHOl
KOHIIETIIII, € CBOT apryMEHTH 3 I[LOTO MPHBOIY. MU K PO3IIISHEMO
TUIBKM CaMi OYEBHJIHI TUTIOCH 1 MiHYCH TJ100aTi3arrii.

[Tnrocu rmobanizarii.

I'moGaumizarisi cCrioHyKae KOHKYpEHIIifo 1 3abe3nedye OuTbIny
JIOCTYITHICTh TPOJYKTiB Ta Mociyr s crokusauiB. e omwiero 3
mepeBar mio0amizaiii € Te, MO BOHA JOMOMAarae 3a0e3MednTH
€KOHOMIUHY CTaOUIBHICTP B KpaiHax 3 HHU3BKMM EKOHOMIYHUM
CTaTyCcoM.

310poBUii piBeHb KOHKYPEHLIii 3HUKY€E LIHU AJIS CIIO’KUBAYiB
1 JloriomMarae miTpuMyBaTH BUCOKUN piBeHb BUPOOHUITBA. [le Moxe
OyTH 3arpo3NMBHM AacCIEKTOM JUIS TPOMHCIOBOCTi, TOMY IO
noTpiOHO TOCTIMHO MIATPUMYBATH BHCOKWIA PiBEHb BUPOOHHIITBA i
pPOOUTH CHOXMBAUIB MIACIUBUMH, IO Y CBOKO YEPTy € IUTIOCOM JUIs
nokynuis. e oawiero 3 mepeBar rnobamizamii € OiTbII BHCOKA
JIOCTYITHICTD MPOJYKTIB 1 MOCTYT, OCKUTLKA Ha TITOOATEHOMY PUHKY
OLTbILIE MIAMPUEMCTB, IO MPOMOHYIOTH MPOJYKTH Ta MOCIYTH YIS
cnoxuBaviB. Ile o3Havae, M0 y CHOXWUBaviB Oibilie BUOOPY, KOIH
MOBa 3aXOJUTh MPO X MOKYIIKH.

ExoHOMIUHA CTaOUTBHICTE € ONHIE€I0 3 HAHBAKIUBIIINX
nepesar riobamizanii. bignimi kpaiHu MOXyTh poJaBaTH TOBAPH Ta
MOCITYTH THM, Y KOro Oinblle TIpoIIel, IO CTBOPIOE EKOHOMIUHY
BUTOAy. 3 TOYKM 30pYy CBITOBOI €KOHOMIKH, II€ € He3alepeuHUM
0J1aroM, OCKUTBKM MEHIIIE KpaiH 3auIaloThes y 3muaHsax. Kpainw,
SIKi TOPTYIOTHh MiXK COOOF0, 3aIlikaBieHi B 10OpoOyTi O/fHa OHOT, 1110
TaKOX Jioromarae 30eperty MOMITHYHUI KIiMaT OUIbII CTa0lIbHAM.
Menm iMmoOBipHO, 10 KpaiHa Oyzie BECTH BiifHy 3 iHIIIOTO, SKIIIO BOHA
3aJICKUTh Bijl BAYKITUBUX TOBapiB 200 MOCIYT Ii€T KpaiHH.

MOXJIMBICTh BUIBHO TOPryBaTH JIO3BOJIAE 3a0€3MEUUTH
ONTUMAJIBFHUHN PiBeHb BUIOOYTKY pecypciB. Lle mos’s3aH0 3 THM, 10
KpaiHM MOKYTh BHPOOJISTH TOBAapH 1 MOCIYTHM B TUX paioHax, Jie
BOHU HaO1IBII €()EKTHUBHI.

Jlo MOCIB KyJNBTypHOI Ta MOJNITHYHOI Tiio0arizarlii MoxHa
BIJHECTM MOTEIUIIHHA B MDKHALIOHAJIBHUX BimHocuHax. Komn
KyJIbTYpH BITBHO TIEPETIKAIOTh 3 OJHIEl B IHIIY CTa€ BCE MEHIIE
po30ixkuocTeil. [lomiTuuHi  pilleHHS TPUAMAIOTBCA — [UISIXOM
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MDKHapOJHUX TIEPEMOBUH, Ji¢ OOTrOBOPIOIOTBCS BCI  MOMIIHBI
BapiaHTH MUPHOTO CITiBiCHYBaHHSI.

Kputuku KynbTypHOI T7100a1i3aliii 4acTo BUCTYNAIOTh MPOTH
il pyHHIBHOrO BIUTMBY Ha HAIlIOHAIBHY I1JICHTUYHICTh. BOHHK
MOMepe/KAIOTh, 10 YHIKaTbHI KYJBTYpPHI 00’€KTH MOXYTb
3HUKHYTH, @ MOBH, SIKHMH PO3MOBIISIOTh HEBEJIMKI TPYIH HACEICHH,
MOXYTh 3700yTH IiIBULICHUN PU3KK 10 3HUKHCHHS.

B ekoHOMiUHOMY MJ1aHi, TEX iICHY€E psiA IpoOIeM OB’ A3aHUX
3 mobanizauiero. B nepiy depry, nie BiuMBae Ha BUPOOHMLITBA, SIKi
He 3/IaTHI KOHKYypyBaTd B BUNBHIA PUHKOBIH cucteMi. Y CIiJCTBi
3aKpUTTA TMOAIOHMX BHPOOHMLTB, BHHHMKAE Oe3pOOITTA 1 JHOASIM
JIOCUTh YacTO JOBOJUTHCS HABYATUCS HOBUM MpodecisM 1 MiHSATH
poboTH.

Jlo HeraTMBHMX HACIIIKIB TI100asi3amil HaJleKaTh:

- MOCHJICHHS HEPiBHOMIPHOCT1 pO3BUTKY KpaiH CBITY;

- HaB’sS3yBaHHS CWIBHUMH KpaiHaMH CBO€I BOJI,
HEpalioHabHOI ~ CTPYKTypHM  TOCHOJApCTBA,  IOJNITUYHOI  Ta
€KOHOMIUHO1 He3aJ1eKHOCTI.

B ymoBax minobanmizamii JOMiHyIOua MWBLTI3AIIS OTPHMYE
npobeMu:

- 3pocTae  colliafibHe pO3MIApYBaHHSA, TMOJAUT Ha
BHCOKONpoeciiiHuX ~ (axiBIiB Ta HU3BKO  KBaTi(ikOBaAHUX
BUKOHABIIIB;

- MOCHITFOETHCS POJIb €TTITApHOCTI,

- BITHOCHO TIOCJIA0IIOETBCS  POJIb  JEMOKPATHYHHUX
IHCTUTYTIB;

- 3pOCTae BiIyKEHHS OKPEMHX OCi0 BiJl CIIPHUIHATTS
niiicHoCTi, 11 BipTyasizanis;

- 3HMKYETHCS MOPAIBbHUI PIBEHD B CYCIIBCTBI,

- 3pOCTA€ 3IOYHHHICTE;

- 301IbIIY€ThCS 1HPOPMALITHUH 1Ty M.

Knacudikamis rmobanpHEXx TnpollieM Ta ILIIXH  1X
BUPIILICHHS:

3MicT eKOHOMIYHOT TIT00ai3allii 3BOJUTHCS JIO THX MPOIIECIB,
10 BiI0YBalOTHCS B Cy4acHUX YMOBAX Y CBITOBili €eKOHOMIlli 1 BeLyTh
JIO TIIBHJIKOTO 1HTETPYBAHHS CBITY B €JMHUI €KOHOMIYHHI MPOCTIp, Y
pe3yJbTaTi PO3UTUPEHHS MiXKHAPOIHOT TOPTiBIi, iIHTepHAIlIOHATI3aIlil
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BUPOOHUITBA Ta (hIHAHCOBHX PUHKIB, a TAKOX IHTEpHAIiOHAI3aIil
TOBApHOI KyJBTYpH, IMOMIMPEHHIO SKOi crpusie 00'€JHaHA B €IUHY
MepexKy riodanbHa TeJIeKOMYHIKalliifHa cCHCcTeMa.

FonoBHVMU ~ pyNIIMHAMH ~ CHJIAaMH  I[UX  TPOIECIB €
TEXHOJIOTIYHUI Tporpec, PO3BUTOK MiKHAPOIHOI iHMPACTPYKTYPH,
PEBOJTIONINHI 3MiHM B iH(QOpMaIiiHill TexHoorii Ta Jibepaizaris
TOPriBNi 1 MDKHApOAHMX 3B's3kiB. [nobamizamiss moB'si3aHa 3
KOJIOCAJTBHUM HAKOTIMYEHHSM KalliTaly OKPEMHMH KOMIIaHISIMH Ta
KpaiHaMH, IO CYNPOBOJDKYIOThCS IIEPEPOCTAHHSM OCTAaHHBOTO B
TPaHCHALlIOHATHHUN  KamiTall Ta HOro JIOMIHYBaHHSM  Haj
EKOHOMIKamMH OaraTboX KpaiH 1 iX MOJITHYHUMH MOXKIMBOCTSMHU.
BmmBae Ha 1 Tpomecud i CTBOPEHHS CBITOBOIO MaTepiabHOIO
KyJBTYpOIO JCSKUX HOBHX TEXHOJIOTiH, MPOIYKTIB CHOKMBAHHS Ta
MOCIIyT, [0 CTalOTh MIOOANBHO 3arpeOyBaHWUMH. Jlo HUX MOXKHA
BigHecTH [HTEpHET-TeXHOJIOrl Ta TOCIYrd, KOCMI4HI TEXHOJOTI,
MOOUTEHUM  3B'I30K, IIBUAKICHHN TPaHCIOPT, JesAKi Meau4Hi
IpenapaTy, XapuoBi MPOTYKTH TOILIO.

Knacudikaris rmodansaux npoOiem Taka:

1) monmiTuuHi TpoOiieMu (HEAOMYUICHHS CBITOBOI sAEPHOT
BiliHH 1 320€3MeUeHHS CTa0lIBHOTO MUPY, PO330pOEHHS, BiHCHKOBI Ta
perioHanbHi KOH(ITIKTH);

2)  TOPUPOTHO-EKONOTiYHI  mpobieMd  (HEOOXiTHICTH
e(eKTHUBHOI 1 KOMIUIEKCHOI OXOPOHM HAaBKOJMILIHBOIO CEPEIOBUILA,
E€HepreTuyHa, CHPOBHWHHA, MPOJOBONbYA, KIIIMaTH4HA, OOpOTHOa 3
xBopoOamu, mpodsieMu CBITOBOIO OKeaHy TOIIO);

Exonoriuna mpo6iremMa. BayKnBoio CKIIaoBOIO MIO0ATEHUX
npobjieM € eKOJIOTIYHI, CHPUYMHEHI BapBapChbKUM CTaBICHHSM
JIOMHU [0 TPUPOAW: MacoBa BUPYOKa JIICIB, 3HMIIEHHS PIYOK,
3a0pyHeHHs npicHoi Bow. [1{opiuHo y cBiTI 3HUIIYEThCS 15 MITH. Ta
JIiCiB, HAa OJIHE TIOCAKEHE iepeBo nmpumnanae 10 BupyOaHux.

[nsxu po3B’si3aHHS €KOJIOTIYHOT TpoOIeMu:

MIBUIKAN PO3BUTOK i BUKOPUCTAHHS TaKMX OCHOBHHUX BHIIB
CaMOBIZTHOBIIOBAaHOI €HEPrii, K COHsYHA, EHEpTisl BITPY, OKeaHidHa
1HIIIE;

CTPYKTYpHI 3MiHU y BHUKOpPHUCTaHHI ICHYIOUHX
HEBITHOBIIIOBAaHMX BHWJIIB €HEPrii, a came: 30UTBIIEHHS YaCTKH
BYTUIIS B eHeproOanaHci MpW 3MEHIICHHI 4acTKu HadTH Ta rasy,
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OCKUIBKM 3aIllaCH OCTAaHHIX Ha IUIAHETI 3HA4YHO MEHIm, a ixXHd
IIHHICTB JUTS XIMIYHOT POMHUCIIOBOCTI HabaraTo Oimbina;

HEOOXiZIHICTh CTBOPEHHSI €KOJIOTIYHO YHWCTOi BYTUIBHOI
EHEePreTUKH, sKka O mparfoBaia 0e3 MIKiITMBUX BUKHUIIIB Ta3y;

po3poOKka BciMa KpaiHaMHM  KOHKPETHUX  3axOfiB i3
JOTPUMAHHS €KOJIOTIYHUX CTAHIAPTIB — YHUCTOTHU TIOBITPS, BOIHUX
OaceiiHiB, paIliOHAJIBLHOIO CIIOKMBAHHS CHEPrii, IIiABHUILECHHS
e()eKTHBHOCT1 CBOiX €HEPreTUYHUX CUCTEM;

BUBYEHHS 3alaciB ycix pecypciB 13 BHUKOPHUCTaHHSIM
HaitHoBimuMX gocsrHeHb HTP. Sk Bimomo, miiaHeTa po3BijjaHa JUII
Ha MOMHY — 10 5 kM. ToMy Ba)KIMBO BiAKPHTH HOBI pecypcH Ha
OinbIiid rnOrHI 3emiti Ta Ha THI CBITOBOTO OKeaHy;

nomykK e(eKTHBHUX METOJIB  YIpPaBIiHHA IPOLIECOM
3pOCTaHHS HAPOJOHACEIICHHS 3 METOI0 Horo ctabimizaiii Ha piBHi 10
MJIpa. oci6 Ha moyaTtok XXI cr.;

NpU3yNMHEHHS BUPYOKHM JTiciB, 0COOIHMBO TPOMIYHHX,
3a0e3neueHHs iX palioHATEHOTO BUKOPUCTAHHS,

KOMIUIEKCHa pO3pOOKa  3aKOHOIABCTBA TIPO  OXOPOHY
HABKOJIMIIIHLOTO CEPEIOBHUIIA, Y TOMY YHCIT ITPO BiJXOIH.

3) comuianbHO-eKOHOMIYHI poOIeMH (CTabUIbHICTh PO3BUTKY
CBITOBOTO CIIBTOBapUCTBA, JIKBIJAIS BIACTAIOCTI KpaiH, IO
PO3BUBAIOTHLCS, IPOOIEMa PO3BUTKY JIFOJWHU, 37I0YMHHICTD, CTHXIHHI
nuxa, O1keHIIi, 6e3po0iTTs, mpobiaema OiHOCTI Ta iH.);

4) HaykoBi mpoOyieMH (OCBOEHHS KOCMIYHOTO MpPOCTODY,
JIOBIOCTPOKOBE TPOTHO3YBAHHSI TOIIIO).

5) Hemorpadiuna npobiaema. HaiinommpeHimor mpuInHo0
3arOCTPEHHsI TJ00aBbHUX TMPOOJeM € IHTEHCHBHE 3POCTaHHS
HapOJIOHACEJICHHS IUIAHETH, TaK 3BaHUW JAeMorpadiuHuii OyM, sSKuii
CYIIPOBOJIKYETECS.  HEPIBHOMIPHICTIO ~ 3pOCTaHHS  YHCENBHOCTI
HacelICHHsT B PI3HMX KpaiHax Ta perioHax, NMPUYOMY HaWBUIIHA
NPUPICT HACEIIEHHS CIIOCTEPIraeThCsi B KpaiHax 3 HU3BKUM PIBHEM
PO3BUTKY MPOJTYKTUBHHUX CHII.
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JIEKIIA 3. MDKHAPOJHE ITPABO: IIOHATTA 1
CUCTEMA

1. Tlouamms midxcHapooHo2o npasa

2. Ilpeomem, 06'exm i MemooO MidcHapoOHO20 nNpasa

3.Cucmema i pyukyii cyuacnoeo MixcHapooHo20 npasa

4. Misichapooue nyoniune npaso i MidiCHapoOHe NPUAmHe nPpaeo

1. IToHATTA Mi’KHAPOIHOTO MpaBa

VY 1945 p na xoudepennii B Can-®pannucko (CIHIA) 50
JiepKaB MiNMCcalld HalBaXKIIUBIIINA Mi>KHapoaHuil gorosip — Ctaryt
Opranizanii O6'eqnanux Hamiit (OOH), sikuii mokiIaB Mo4aTok
Cy4acHOMY MiXKHapOJTHOMY IIPaBy.

Tepmin "MmixkHaponHe mpaBo' BIEpIe B HAyKOBHH 00ir OyB
yBepenuid I. bentamom y 1780 p. Maibke yepe3 miBCTOMITTS 1el
TEpMiH 3aMiHUB 3acTapiity TepMmiHoinorito "lavo of nations" (anri.),
a6o "droid de gens" (¢pamir.), koTpa Gepe CBiii MOYATOK Y KOHIIEIITIT
"jus gentium" («mpaBo HapOiB» - JIaT.) 3 PUMCHKOTO TpaBa. SIKIIo
paHime ¥ IiCHyBala TI€BHa CYIEpPEYHICTh MK TepMiHAMH
"MixHapoHe TpaBo" Ta "MpaBo HapoOiB", TO Temep Iie MUTaHHS He
BUKIIMKAE JKOJHUX JINCKYCid. BimbIIiCTh HAyKOBIIB Y CBOIX
myOITiKaIlisX 3aCTOCOBYIOTH caMe TepMiH "MikHapoaHe mpaso". Hum
MOCITYTOBYIOTBCSl TakOXK Maiike BCl BIaJgHI OpraHu, Siki y CBOid
JISUIBHOCTI peani3yroTh Le mpaBo. TepMmiH "MiXHapoaHe mpaBo" €
UIUPOKO BU3HAaHUM y MPaBOBIiA, JUTTTOMATHYHIH,
30BHIIIHBONOJITUYHIN MPaKTHLI ASP>KaB

3a cBOIM 3MiCTOM MiKHApPOJHE TMPaBO BHUPAXKA€E ICHYIOYE
OPOTHPIYYSl MiX MParHEHHSIMH MIKHApOJHOIO CIIiBTOBapHCTBa
3arajioM i OakaHHSIM OKPEMHX JepaB 3MIIHUTH CBiii CyBepeHiTeT.
TakuM 4YMHOM, TOJIOBHOIO METOIO Ta 3aBJAaHHAM MIiKHAPOIHOTO
MpaBa € yperyJroBaHHA HEOOXiTHOI B3a€MO3aJIeKHOCTI JepxaB 0e3
NMOpylIeHHsT X HesarexHocTi. CamMe TOMYy MiXKHAPOJHE IPaBoO
BHUCTYyNa€ HEOOXiHOIO IOPUIMYHOIO TapaHTielo Ui 3a0e3neyeHHs
pIBHOBarm MiXK IIMMHU JIBOMa TEHJCHI[ISIMH, KOTPI MICTSITh y cOOi
MICBHE MPOTUPIYYSI.

MikHapo/HE TPaBO TAKOX YaCTO HA3WBAIOTh «MiKHAPOIHUM
MyONiYHUM TpaBOM», BIJMEKOBYIOUM HOTO TaKUM YHHOM BiJl
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MDKHapOJHOTO TPUBATHOTO TipaBa. MiX MIKHAPOJHUM TPUBATHUM
Ta MyOJiYHUM TPABOM iCHY€E TEBHHN B3a€MO3B’SI30K, 3yMOBIICHUI
THM, 10 IXHIM TPEJAMETOM € MTPABOBITHOCHHU, SIKI BUXOATH 32 MEXI
FOPUCANKITIT OTHIET mepxaBu. B Tol ke yac, Mi>KHapoJHE Ty OmivHe 1
MpPUBATHE MPABO SIBJISIFOTH COO0I0 a0CONIFOTHO Pi3HI MPABOBI SBHIIA.
MixnaaponHe TyOmiyHE TIpaBO  PETYJIIOE  MyOJiYHO-TIPaBOBI
BITHOCMHHA MK CyBEpEHHUMH JepKaBaMH, iX 00 €IHaHHSIMH Ta
YTBOPEHUMH HUMH MDKHAPOAHMMH oOpraHizauisiMua. llpy npomy
MIKHapOAHE MyOJIiuHe MPaBo SIK CUCTEMa HOPM ICHY€ He3aJIeXkHO Bif
HaIIOHATBHOTO ~ TIpaBa, TOOTO TapayienbHo 3 HUM. Hopmu
MIKHapOAHOTO MYOJIIYHOTO NPaBa HE MOXKYTb OYTH IIPUNHHSTI OJIHIEIO
OKpPEMO B3ATOIO JIEP’KAaBOIO, BOHM 3aBXKAM BUPAXAIOTh IMOTO/KEHY
BOJIIO JCKIIBKOX JiepxaB. Mi>KHapoHE K NPUBATHE MPABO PETYIIOE
MPUBATHONPABOB1 BIIHOCHHY TPAaHCKOPJOHHOTO XapakTepy, TOOTO
TaKi, Yusl CTPYKTypa YCKJIaJIHEHA OJHUM a00 KiTbKOMa iHO3EeMHUMH
eJIEMEHTaMH (TaKUMH eJIEeMEHTaMH MOJKYTh BHTYIIATH iHO3EMHUI
cy0’eKT, 00’€KT, M0 3HAXOJUTHCS 3aKOPJOHOM, FOPHIUYHUNA (akT,
AKH MaB MicIle Mo3a MeXaMH JepkaBu). Hopmu mixHapoaHOTO
NPUBATHOTO TIpaBa CKIAAAIOTh YACTUHY HAIIOHAJIBHOI CHUCTEMHU
MpaBa i BUJAIOTHCS JIEPKABOIO CAaMOCTIHHO, MOTOKEHHSI 3MICTY IIHX
HOPM 3 IHIIIMMH JIep’KaBaMH HE € BUMAraeTbCs.

Teopist rpasa BUJILIISIE Ha Cy4yacHOMY erari
3araJlbHOIUTAHETAapHI TEHJIEHLIi PO3BUTKY 1 CTaHy MIKHApOJHOIO
npaBa. Hacammepex e moctifiHe 3pocTaHHS poiii 1 3HAYCHHS
MI>KHApOJHOTO IpaBa B KUTTI IUBLII3AIl, B3araji OJHMH 3 pealbHUX
crocoOiB BM>KMBAHHS 1 iCHYBaHHS JIIOACTBA SIK O10JIOTIYHOTO BUAY 1
HEMOBTOPHOIO COIIAIBHOI OpraHizarii.

MixHapogHe TpaBO MOKHA PO3YMITH K  Cucmemy
00208IPHUX MA 36UNAECEUX HOPM, SKI pe2ynioloms 83AEMOBIOHOCUHU
Midc Oepoicasamu ma HWUMU CY0'ekmamu MIZCHApOOHO20 Npasd,
BUBHAUAIOMb  63AEMHI  npasa ma 0006's13Ku, eupasicaromos  ix
V32000iCeHy 6010 | HANPAGIEHI HA 6pPe2yI0BAHHA MIHCHAPOOHUX
BIOHOCUH 3 MEMOI0 PO3BUNIKY MINCHAPOOHO20 CHIGPOOIMHUYMBEA ma
3a0e3nedeHHss MIXHCHAPOOHO20 Mupy i be3nexu.

2. O0'ekT, IpeaAMeT i MeTOA Mi’KHAPOJIHOI'0 NIpaBa
JL1st po3yMiHHS CYTi Mi>KHapOAHOTO My OJIIYHOTO MpaBa JTyKe
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BYIMBUM € MMUTAHHS PO HOro 00'exm. He i mimyTaT 1ie moHsATTS
a 00'ekTOM TIpaBa 1 MPaBOBITHOCHH, 110 HAJEXATh JIO BHYTPIIIHBOT
KoMIeTeHMii aepkaBu. [J1si Mi>KHapOJHOTO TIpaBa MarOTh 3HAYCHHS
JUIIe Ti SBUINA, 3 TPUBOJY SIKHX CYBEpEHHHMH JAep)KaBaMH Ta
IHIITUMHA Cy0'€KTaMK BCTaHOBITFOIOTHCS MIYKHAPO/IHI BITHOCHUHHU.

O6'exmom MI>KHapOIHOTO TIpaBa € Bce Te, 3 MPHUBOIY YOTO
Ccy0'eKTH MiXKHApOJHOTO IpaBa BCTYNAIOTh y TPAaBOBIJHOCHHU Ha
OCHOBI ITPUHLMITIB 1 HOPM M1’KHApOAHOTO TPaBa.

O0'ekTOM MIXHapOJHOTO IpaBa € BCE TE, 3 MPHUBOAY HYOTO
Cy0'eKTH MiXKHAPOJHOTO TpaBa BCTYNAIOTh y IPAaBOBIIHOCHHU Ha
OCHOBI IIPUHLMITIB 1 HOPM M1)KHApPOIHOTO TpaBa.

TakuM 00'eKTOM MOXKYTh OYTH:

* MaTepianbHi Onara;

* HemarepialibHi Oj1ara;

* mis;

* YTpUMaHHS Bi Aii.

I[pu upoMy TmmiJ MaTepialbHUMHA 1 HeMaTepialbHUMH
OylaraMu, HEBIIIUTBHUMH BiJ] HUX IHTEpecamM JIep>KaB MaroThbCs Ha
yBa3i, HANPHKIIAJI, 3aTaTbHUI MUp 1 Oe3eKa HapoIiB, B3aEMOBUTITHE
€KOHOMIUHEe Ta iHIIe CHiBpOOITHULITBO, KyJIbTYPHUH PO3BUTOK
HapoiB. el mepenik He € BUHUEPITHUM.

IIpeomem perynioBaHHs Mi>KHApOJHOTO MpaBa, TaK caMo SK i
npaBa BHYTPIIIHBOTO, CTAHOBHUTH TEBHUH KOMIUIEKC CYCILIBHUX
BimHOCcMH. Lli  BITHOCHHM  CKIQHAlOTBCA MiXK  CyO’ekTamu
MDKHapOJHOTO TIpaBa: JepKaBaMH, MiXKHAPOJHHMHU OpTaHi3allisMH
Ta JCAKUMHA  IHIMMH. [OJIOBHOIO  PHCOI0  MDKHApOIHUX
MPaBOBIIHOCHH € Te, MI0 BOHU 3a CBOIM XapaKTepoM 1 3MiCTOM
BHUXOJSTH 332 MEXI KOMIICTCHII] Ta IOPUCAMKLII OKpeMOi JlepKaBH.
Taki BIOZHOCHHM CTalOTh OO’€KTOM CHUIBHOT KOMIIETEHINI 1
FOPUCIMKIIIT KUTBKOX JIeprkaB a00 Mi>KHAPOIHOI CITITFHOTH B IIJIOMY.

[Ipeamer MiXKHApOTHOTO TpaBa CKIAJAIOTh Taki OCHOBHI
TPYIH CYCHITBHUX BiTHOCHH:

1) m[paBOBIAHOCHHHW, IO BHHUKAIOTH 3  TNPUBOIY
3araJIbHONIONCHEKUX I[IHHOCTEH Ta iHTepeciB, SKi HEBIAMIIBHI Bij
CIiBpOOITHUIITBA BCIiX JEpkaB 1 MOTPEOYIOTH Y3TOKEHHX PillICHb.
Ile crocyerbcs, 30KpeMa,MIKHAPOAHOI O€3MeKH, TIOOATHHIX
€KOJIOTYHUX Mpo0IIeM, TPABOBOIO PEKUMY KOCMIYHOTO IPOCTOPY;
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2) T[paBOBIAHOCHHHW, 10 X04a 1 HE CKIagaroTh
3araJlbHOJIOICEKOTO HTEpecy, ajie MOXKYTh OyTH BHUPIIICHI JIUIIE Ha
OCHOBI CITUTBHUX 3yCHIb JBOX a00 KUIbKOX JIepkaB (HampUKIIa,
BU3HAYCHHS JIEP)KABHUX KOPJOHIB, BCTAHOBJICHHS JUIUIOMATHIHUX
CTOCYHKIB);

3) TpaBOBIMHOCWHM, sKi, JJIs 3a0e3MeUeHHs iX OUTbII
e(exTuBHOI peaizallii, MOBHICTIO YW YaCTKOBO IEPEBOJATHCS 13
chepr BHUKIIOYHOI BHYTPIIIHBOI KOMIETEHLIi JAepkaB 10
KoMmneTeHuii MikHapogHoi. Tak,ipaBa JIOJUHM SK BHIIA Ta
yHiBepcallbHa I[IHHICTh HE BIJHOCSTHCS CYyYaCHUM Mi>KHAPOTHUM
NpaBOM JI0 BHHATKOBOI KOMIIETEHIIl JepikaBW. SIKImo pepkasa
MOpYIIy€e BU3HAHI MiXKHApOJHOIO CHIIBHOTOIO TIpaBa Jyis Hel 1e Mae
HETaTUBHI HACTIIKH, HANpPUKIAA, BHKIIOUEHHS 3 MIKHAPOIHOL
opranizariii, eKOHOMIYHa OJI0Ka/ia TOIIIO.

Craryrom Opranizarii O6'eqnannx Harii (ct. 1) 3akpirieHo
OCHOBHI LTI MI’KHAPOJJHOTO CITIBPOOITHUIITBA AEP>KaB Ha CYy4acCHOMY
erari, a came:

1. [liaTpumyBaTH MiXHapoJHUNH MHp 1 Oe3neKy 1 3 Wi€ko
METOIO BXKHMBaTH ¢(DEKTUBHUX KOJEKTUBHHUX 3aXOJiB JJIs 3aIi00iraHHs
3arpo3i MUpy Ta YCYHEHHS il, @ TaKOK JUIsl TPUYIICHHS aKTiB arpecii
a0o0 IHIHX MOPYNIEHb MHUPY 1 PeaTi3oByBaTH MUPHI 3aCO0H 3TiTHO 3
NPUHIIMITAME CTIPABEIMBOCTI i MIXKHAPOHOTO TIpaBa yJIaroKeHHs
YU PO3B'SI3aHHA MIXKHApOJHUX CIOpPiB a00 cHUTyauid, SIKIi MOXYTb
MIPU3BECTH JI0 TIOPYLICHHS MHPY .

2. Po3BuBaTH JpyHI BiTHOCHHU MK HaIlisIMH Ha OCHOBI
MOBarv NPHUHLUIY PIBHOMPABHOCTI 1 CaMOBHM3HAYEHHS HapoAiB, a
TaKOX BXXKMBATH IHINMX BiJMOBIIHUX 3aXOJiB JUIS 3MilIHEHHS
3arajgbHOrO MUPY.

3. 3nifCHIOBATH Mi>KHAPOJTHE CITIBPOOITHUIITBO B PO3B'sI3aHHI
MIKHApOHUX TPOOIEM €KOHOMIYHOTO, COIiAIBHOTO, KYyJIBTYPHOTO i
T'YMaHITapHOTO XapakTepy 1 B 3a0XO0YEHHI Ta PO3BHTKY IOBaru Ji0
MpaB JIFOJUHA ¥ OCHOBHUX CBOOOJ| JUTSI BCiX, HE3AICIKHO BiJI pacH,
CTaTi, MOBH, PEJIirii TOIIO.

TakuM  9MHOM, TIPEAMETOM  MDKHAPOHO-TIPABOBOTO
PEryJIOBaHHSI € TaKi BiTHOCUHH

* MI>KHapOHI €eKOHOMIYHI BiTHOCUHH,

* Mi>KHapOJHI KyJIbTYpPHI BiIHOCHHH;
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* MDKHAPO/IHI TIOJITHYHI BiTHOCHHHU;

* M>KHAPO/IHI COIIANIbHI BITHOCHHH TOIIO.

BinHOCHHM Mi>KHApOIHOTO TIpaBa — 1€ BiTHOCHHU MO THYHI,
BiHOCHHU cyBepeHiB. [lyOmidHe peryiroe BIJHOCHMHH JIHIIE MiX
JepKaBaMu Ta IHIIMMH Cy0'€eKTaMHM  MIXKHapOJHOTO  TpaBa.
OcHoBHIMH Cy0'€KTaMH MI>KHAPOIHOTO TIPUBATHOTO TpaBa € (hi3myHi
Ta IOpWAWYHI 0cOoOM pi3HOI jepkaBHOT HajexxHocTi. Lle mpaso
peryiroe IMBUIBHO-TIPABOBI BiJHOCHHHM, YCKJIaJHEHI 1HO3EMHHM
eneMeHTOM. [IpuBaTHe peryioe UUBUILHO-NIPABOBI, TPYAOBI W iHILI
BITHOCHHHU JIepKaB, a TaKoX (PI3MUHMX 1 IOPUAMYHHUX OCIO Pi3HUX
JIepoKaB 1 B CHITY LIEOT'O HOCUTh Mi>KHApOTHUN XapakTep.

MixHapoHi BiJTHOCHHH, BpETYIIhOBaHi HOpMaMH
M1KHapOAHOTO npaBa, SIBISIIOTH c00010 MiKHAPOIHI
MIPABOB1THOCHHM, 1110 BKIIIOYAIOTH TaKi BUJIH:

- BIJHOCMHHM MiX JepkaBaMH — JIBOCTOPOHHI Ta
0araTocTOpoHHI, TOOTO TaKi, IO OXOIUTKITh MiXHApPOIHE
CIIBTOBapUCTRBO B IIIJIOMY;

- BIIHOCMHM MK JepXaBaMd Ta  MDKHApOJIHUMU
MDKYPSJIOBUMH OpTaHi3allisiMH;

- BIIHOCHMHM MK JepXaBaMH Ta JCPKaBOIOMIOHUMH
YTBOPEHHSIMH;

- BIAHOCMHM TIOMDK MDKHapOJHUMH  MIXKYpPSIIOBUMH
Oprasi3zarisamu,

- BIJHOCMHM MIX JepKaBaMH Ta IHIIMMH CyO'€KTamMu
MIXKHapOJHOTO TIpaBa i T.JI.

MixHapogHe  TpaBO  XapaKTePU3YEThCS  HASBHICTIO
0COONMMBOTO Memody. 3acTOCyBaHHS J0 MIDKHApOJHOTO IIpaBa
kjacu(ikalii METOAiB MPaBOBOTO PETYJIOBAaHHS 3a aHAIOTIEID 3
HaIIOHAJTLBHAM TIPaBOM (30KpeMa, BUJIUJICHHS METOJIB 3000B’sI3aHHH,
3a00poH Ta 103BONy) Oyimo O HEOOIPYHTOBaHWM, OCKLIBKH
HaIllOHaJIbHE TPaBO BUPaXXa€ CYBEPEHHY BOJIIO  JCpKaBH,
000B’SI3KOBY JUISl YCIX MiAMOPSIKOBAHUX OCI0, TOJI SK MiXKHAPOIHE
MPaBO BUPAKAE B3aEMHY IOTOJKEHY BOJIIO PIBHOIPABHHUX YYACHUKIB
(mepxaB Ta MiKHApPOTHHMX oOpradizamiil). B 1imomy MikHapoaHe
NMpaBO  BUKOPUCTOBYE  TMOTO/DKYBaJIBHUHA  METOZ  IPaBOBOTO
perymoBanHs. Crienmgika METOIy MiKHApOJHOTO IpaBa MOJIATAE,
npel 3a BCe, Y MOPSAKY YTBOPSHHS MiKHAPOIHO-TIPABOBUX HOPM,
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SKi HE MOXKYTh BUHUKHYTH 1HAKIIE, Hi) B PE3yJIbTaTi MOTOKEHHS
BOJIi CyO’eKTiB MIKHApOJIHHX MpaBoOBigHOCHH. KpiM TOro, Yy
MIKHapOJAHOMY TpaBi BiICYTHIH MeXaHi3M MPUMYCY, a Mi>KHapOJTHO -
NPaBOBI HOPMHU MAIOTh BUKOHYBATHCS JIepKaBaMU Ta MIXKHAPOJHUMHA
OprasizarisMu J0OpOBLIBHO.

3. Cuctema i pyHKIIT cy4acHOT0 Mi’KHAPOIHOTO TpaBa.

Cucmema MixcHapoOHo20 npasa — 1€ BHYTPIIIHBO €JUHA,
LUTICHA CYKYITHICTh B3a€MONOB'A3aHUX Taly3edl MIKHAPOIAHOTO
npaBa, M0 MAalOTh CBOI MPHHIMIH 1 TOJUISIOTHCS HA MiAraimysi,
IHCTUTYTH 1 HOPMH.

Cucrema MiXKHapOJHOTO IpaBa — 1€ WOTO cmpykmypa, wo
CKIAOAEMbC 3 MIJICHAPOOHO-NPABOGUX  HOPM, 00'€OHaHUux 8
incmumymu, nioeanysi i eanysi. TakuM 4YUHOM, HaWOLIBII APIOHUM
€JIEMEHTOM CHCTEMH MIKHApOJHOTO MpaBa € HOpMa MiKHApOIHOTO
npasa.

Lanysv misicnapooHo2o npaéa — 1€ CyKyTHICTb MIXKHAPOIHO-
MPaBOBHX HOPM, III0 PETYJIIOKTh BIIHOCHHH MK Cy0'eKTaMu
MDKHapOJHOTO TIpaBa B OJAHIA Oyab-skoi MIHUPOKOi oOmacTi ix
M1KHapOJHOTO CHiBpOOITHUIITBA!

-IPaBoO MI>KHAPOTHUX JIOTOBOPIB,

-M1>KHapOIHE MOPCHKE TIPARO,

-MI>KHapOJHE KOCMIYHE IPaBo,

-MI>KHapOJHE MOBITPsIHE TPaBo,

-Mi>KHapOJIHE €KOJIOTTUHE MPaBo,

-MI>XKHapOJHE EKOHOMIYHE IMPaBo,

-MI>)KHapOJJHE TYMaHiTapHE MPago,

-MDKHApOJHE JIUTUIOMATHYHE TIPABO,

- MDDKHAapOJIHE KOHCYIhChKE MPaBo Ta iH.

Hioeany3v miscnapoonozo npasa - 11e 00'€JHAHHS IEKUTHKOX
IHCTHUTYTIB Taly3i MIXKHapOAHOTO IpaBa. [Hcmumym midiCHAPOOHO20
npasa - 1€ KOMIUIEKC Mi’KHAPOIHO-TIPABOBHX HOPM, IO PETYIIOE
BiTHOCHHHU CyO'€KTiB MIXKHApOJHOTO MpaBa B IMEBHIN creuugivuHii
o0acri.

Cy4acHi Mi>KHapO/IHI BITHOCHHHM CKJIAJIMCS Ha OCHOBI CXOXKO1
MIPaBOCBIIOMOCTI HapO/iB, O0e3 K01 He MOKe OyTH Hi MiKHapOHOTO
JIOTOBOPY, Hi Mi>KHapoJHOTrOo 3BMYaro. Ha 1ili OCHOBI B pe3yJbTati
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MDKHapOJJHOTO CITUTKYBaHHS JepxaBaMu (Ta IHIIMMHU CyO'eKTamu
MIKHApOJHOTO MpaBa) CTBOPIOIOTHCS IUIAXOM IOTOKEHHS IXHIX
MIXKHapOAHO-TIPaBOBHUX IMO3UIIN 3 ypaxyBaHHAM OallaHCy iHTepeciB
MPU MiJMCaHHI JOTOBOPIB MiX cOOOI0 IOPWAWYHI HOPMH, SKi Y
CYKYITHOCTI i3 3BUYa€BUMH HOPMaMHU PETYIIOIOTh MEBHI BiIHOCHHH i
pa3oM CTaHOBIATh Cy4YacHe MIDKHApPOJHE TMPaBO SIK OCOOJIUBY
cucTeMy IpaBa.

XapaKTepHUMH PUCAMHU Mi>KHAPOJIHOTO IpaBa SIK OCOOIUBOT
CHCTEMH IIpaBa MO>KHA BBa)KaTH HACTYIIHI:

[Mo-nieprre, 1onepkaHHs HOPM MiI>KHAPOIAHOTO MpaBa Micis iX
CTBOPEHHSI 3a0e3Medyerbcsi 3a MOTpeOu AEp>KaBHUM IIPUMYCOM,
3MiMICHIOBaHUM  Oe3mocepeiHbo  abo  omocepenkoBaHo.  lle
MpPaBOMIPHO, OCKUIBKM JOTOBIpHHH mpomec Mk cyO'ekTamMu
MDKHapOJIHOTO TIpaBa 3aKpiluTIoe B3a€EMHI TIpaBa Ta 000B'SI3KH.

[lo-gpyre, MixHapoIHe TMpaBO  CIYTyE  CBOEPITHUM
MacITadoM MOXJIMBOI 1 HaJIEXKHOI TIOBEOIHKH JepXkKaB Yy
MDKHApOJHUX BITHOCHHAX. Y CBOIO 4Yepry B HaI[lOHATLHOMY TpaBi
KOHO1 JiepKaBu, y TOMY YHCIi ¥ YKpaiHu, € HOpMH, SIKi peryOl0Th
JUSUTBHICTh  JIEP)KAaBHUX OpPTaHiB y MIKHAPOJHUX BiJJHOCHHAX.
Hanpuknan 3akon Ykpaiau "IIpo mixkHapoaHi goroBopu YkpaiHu"
2004 p. permiaMeHTye TOBHOBAXEGHHS 1 TOPSJIOK TIiITOTOBKH,
miAnucaHHs YKpaiHOI MIKHApPOJHUX JOTOBOPIB, MOPSIOK 1X
parudikarwii 1 BUKOHaHHS 1 T. iH.

[To-Tpete, mist Mi>KHAPOAHOTO IpaBa SIK OCOOIHMBOT CHCTEMHU
MpaBa XapaKTEepHUM € Te, [0 BOHO Ma€ CBii crenugiuHuil mpeamer
perynroBaHHs. SIK 3a3HaYaNOCs, TAKMM IPEIMETOM PETYITFOBAHHS TS
MDKHapOJHOTO TpaBa € BiIHOCHHH MiX Cy0'€KTaMH MiXKHApOJIHOTO
npasa.

[To-gyetBepre, cy0'eKTaMu MiXKHAPOIHOTO TIpaBa, Ha BiIMIHY
BiJl BHYTPIIIHBOAEPKABHOTO IIpaBa, € TOJOBHHUM YWHOM CYBEPEHHI
JepaBH, MIDKHApOIHI Opradizawii, Iep>KaBOMOIOHI yTBOPEHHS
TOIIO.

[lo-n'siTe, Ans MiKHAPOJHOTO TpaBa XapaKTepHHUH CBilf,
JHIIIe FoMy TIPUTAMaHHHUH, crioci6 TBOpeHHs HOpM. Moro ocHOBOO €
Y3TO/PKEHHS MK COOO0 TMO3MIIiH CyO'€KTiB MiKHapOJHOTO TpaBa,
0 Ja€ 3MOTY JIOCSTaTH yTOJ 1 CTBOPIOBATH HOPMH MIiXKHApOIHOTO
npaBa. Ilpouec y3rokeHHs MO3ULIA JepkKaB € OCHOBOIO
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JIEMOKPATUYHOT CHPSMOBAHOCTI MiXKHAPOJIHO-TIPABOBUX HOPM, SIKi
1HOJII MOYKYTb BIZIPi3HATHCS BiJ] COMIATBHOT CYTHOCTI WX JIEPIKaB.

3a3HaYeHUMH XapaKTepPHUMH PHUCAMU MiXHapOJHE IPaBoO
JIOKOPIHHO BiJIPi3HSAETHCS Bijl HAIIOHATHHUX CHUCTEM TpaBa TUX YU
iHmwMX Aepxkas. Lle minTBepKy€eThCs pH 34iHICHEHH] MOPIBHSUTBHOTO
aHaJi3y HamiOHAIBHOTO 1 MDKHapomHoro mpasa. OCHOBHI
BIIMIHHOCTI X CTOCYIOThCSI CIOCOOY YTBOPEHHSI HOPM, CYO'€KTiB
npaBa, NPEAMETY PEryJiOBaHHS, COLIanbHOI CYTHOCTI 1 CHoco0iB
(yHKUIOHYBaHHS IIpaBa TOLIO.

Dynuxyii MidCHapoOHo20 npaea - e OCHOBHI HANpsSMH HOTO
BIUIMBY Ha BIJJHOCHHH, SIKi BHUCTYIAIOTh MPEIMETOM Mi>KHaPOIHO-
IIPABOBOTO PETYJTIOBAHHS.

CyyacHe MIDXKHapOJHE TPAaBO BHUKOHYE TaKi OCHOBHI
IOPHINYHI (PYHKITIT:

- KOOpIWHAITIHA;

- OXOpOHHA;

- 3a0e3evyBabHa.

KpimM ropunuuHux, Mi>KHapOAHE MNpPaBO BUKOHYE TAaKOXK 1
COLIATBHO-TIONMITHYHI (YHKITIT, 30KpeMa,iHTerpyouy, cTabimi3youy,
iH(opMallifiHy, 11€010r 14"y, BUXOBHY TOIIO.

4. Mizknapoane my0JriuHe npaBo i Mi>KHAPOJHe MpUBaTHE
NpaBo

MixHapoaHe NpUBaTHE NPaBO Ta MDKHApOAHE IyOJiuHe
MpaBo — Taly3i NpaBa, sKi PETYIIOITh Pi3HI aCMIEKTH BiHOCHH MiXK
JepKaBaMH Ta iHIIUMH  Cy0’eKkTamu. IXHS  B3aeMogis  —
OaraTorpaHHuil Tmporiec, SKW OararorpaHHo BijoOpaxkae pizHi
aCIieKTH BIMHOCHH MiDXK Jiep)KaBaMH 1 TpsSMO BIUIMBAaE SK Ha
BiTHOCHHH MiX Cy0’€KTaMH MpaBa, TaK i Ha MiXKHAPOJIHY TOJIITHKY.

Mix Mi>XKHapOAHUM MyONiYHAM 1 MI>KHApOJHUM IPUBATHUM
MPAaBOM iCHY€ TiCHHUIA B3a€MO3B 530K, SIKHH TPOSBISETHCS B TOMY, IO
BOHH PETYIIOITh MIDKHAPOIHI BiTHOCWUHW. HopMu MiXkKHApOJHOTO
NPUBATHOTO TNpaBa HE MOBHMHHI CYNEPEYUTH OCHOBHUM ITPHHIMIIAM
MDKHapoOAHOro TpaBa. KpiM TOro, BOHU MAalOTh CIIJIBHY METY -
3a0e3MeYeHHs] MUPHOTO CIiBiCHYBaHHSI Ta PO3BUTKY Mi>KHAPOIHOTO
CHIBpOOITHHIITBA JIEPIKAB.

Po3mexxyBati  MiXHapogHe MmyOiiuHE Ta MiKHAPOJIHE
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MpHUBaTHE NIPAaBO MOKHA 32 PI3HUMH TiICTaBaMU:

- 3a 00’€KTOM: MIXKHApOJIHE TMPABO PETYJIIOE MiXKIEp>KaBHI
BiTHOCHHH, MIDKHApoJHE TIpUBATHE TNPaBO - I[IMBUIBHO-TIPABOBI
(UMBUTBHI, CiMEWHI, TPYJIOBI TOIIO) BIJHOCHHH, YCKIQJHEHI
1HO3EMHHUM EJIEMEHTOM;

- 3a cy0’ekTaMu: cy0 €KTamMu MIKHAPOJIHOTO MyOJIYHOTO
npaBa € JepXaBH, Hallil i HApOIH, M0 OOPIOTHCS 32 HAIlOHAJIbHE
BHU3BOJIGHHS, MDKHApoJHI  opraizamii Ta  Jaep»aBOmomiOHi
YTBOPEHHS; OCHOBHUMHU CYO €KTaMHM MIXKHApPOAHOTO MPHUBATHOTO
npaea - (hi3UYHI Ta FOPUITYHI 0COOH;

- 3a JDKeperaMH: OCHOBHUMH JDKEPEIaMH MiKHAPOIHOTO
MyOJIIYHOTO TIpaBa € MiXKHAPOJHHI JIOTOBIp, MiXKHAPOJHWUN 3BUYAii
TOIIO; KOJIO JKepel MIKHApOAHOTO MPUBATHOTO MpaBa € 3HAYHO
NIMPIIUM - 1[I HalliOHAJTbHE 3aKOHOJABCTBO, MIXKHAPO/IHI JIOTOBOPH,
TOProBi 3BUYai, Cy/10Ba i1 apOiTpakHa MpaKkTHKa TOILIO;

- 32 METOJIOM IIPAaBOBOTO PETYJIIOBAHHS: B MIKHAPOAHOMY
nyOIiYHOMY TIpaBi Jlie METOJ y3TOJUKEHHS BOJb JiEpXkaB, ¥y
MIKHApOJHOMY TIPHBAaTHOMY TIpaBi — MarepiajbHO-TIPAaBOBUI Ta
KOJII31MHMAI METOIH;

- 32 XapakTepoM BiAMOBINATBLHOCTI: B MIKHapPOJAHOMY
nyONIiYHOMY TIpaBi HACTAa€ MIiXKHAPOJHO-TPABOBA BiJIIOBIALHICTh
(MarepianbHa, TOMITUYHA 1 IHJOWBiAyadbHa KpUMiHaTbHA), a B
MDKHapOAHOMY NPUBATHOMY IIPaBi - HUBUIBHO-TIPABOBA;

- 3a cdeporo aii: B MDKHapOAHOMY MyOnidyHOMY TpaBi ii
MOXHa BU3HAUUTH SK TJ00aNbHY (OXOIUTIOE BCi JIepKaBW W iHII
Cy0 €KTH MI>KHapOJHOTO NpaBa), a Mi>KHApOJHE [IPUBATHE MTPABO MA€
HaIlOHATBHI MeXi (B KOXHIH JiepxaBi iCHYIOTh CBOi 0COOIMBOCTI
3aCTOCYBAHHS BiJINOBITHUX HOPM IIPaBa).

B3aemogist MixHApOIHOTO MPUBATHOTO MpaBa Ta IMyO0IiYHOTO
npaBa BH3HAYa€ HOPMU Ta TPHUHIMIM, SKi PEryJaOIOTh BiHOCHHU
MK JIep)KaBaMd, BKIIOYAlOYHM IPABOBI ACHEKTH UIUIOMATHYHUX,
E€KOHOMIUHHX, COIIATbHUX Ta KyJbTYpPHUX 3B’s13KiB. KoHmikTH Mix
MIIII Ta TIMII MOXyTh BUHMKATH, KOJIM HOPMH IMX JBOX raiy3eil
npaBa MOTPeOyIOTh TOBIJOMIICHHSI OJlHA OnHiM. Hampuwman, skmio
OJIHa HOpMa 3a0e3Nedye CyBEpEeHHICTh JIep>KaBH ISl PETYIIOBaHHS
CBOIX BHYTPIIIHIX CMpaB, a iHmAa (MIXKHApOJHA) — BCTAHOBIIOE
00O0B’SI3KOBI TMpaBwWja /AJis BUPIIICHHS CHOPiB MiX NPUBaTHUMH
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cy0’eKkTamu, sSIKi MarOTh 30BHIIITHI €IEMEHTH.

Hopmu Mi>kKHapOJIHOT'O MPUBATHOTO TPaBa Ta MiXKHAPOIHOTO
nyONIiYHOTO TMpaBa MOXYTh OyTH B3a€MO3AICKHUMH. 30KpeMa,
HOpMa MIXKHApPOJIHOTO ITyOJIIYHOTO MpaBa MOXKE CTBOPIOBATH YMOBHU
JUIS. PO3BUTKY HOPM MIKHApPOJHOTO NMPHUBAaTHOTO mpaBa. HaiOinbi
MOMMPEHNM BHUIOM B3a€MOMil MK MIKHAPOJHUM TPUBATHUM
MpaBoOM Ta MIKHAPOJHUM MYONIYHHM TPaBOM € KOH(QIIKT HOPM.
KoH}nikT HOpM BUHHMKAae TOAl, KOIM HOPMH JBOX Tajy3ed Ipasa
PEryJolTh OOHY M Ty caMy CHTYallilo, aje BU3HAYaroTh Pi3Hi IIpaBa
Ta 000B’s13kU. PO3B’s13aHHS KOH(IIIKTY HOPM € CKIIQIHUM 3aBJIaHHSIM.
Y MiXKHapOJHOMY IpaBi HEMa€ €IMHOTO MpaBHJIa, SIKe BU3HAYaJo O,
dKa HOpMa Ma€ TMpiopuTeT Yy pasi KOHQIIKTYy. Y KOXHOMY
KOHKPETHOMY BHUIIQJIKy HEOOXiHO BpaxoByBaTh Bci 0OOCTaBHHHU
CTpaBH, 30KpeMa, MPUPOJY HOPM, sIKi BCTYMArOTh Y KOHQIIKT, iX
METy Ta 3HAuCHHsS. Y JESIKUX BUITAAKaX KOHQIIKT HOPM MOXe OyTh
BUPIIICHUH NIISXOM TPSMOTO 3aCTOCYBAaHHS MIKHApPOAHOI HOPMHU.
Hanpuknan, HopMa MIXKHAPOJIHOTO MyOJIIYHOTO TIpaBa MOXe MPSIMO
3a00pOHSTH 3aCTOCYBAaHHS HOPMH MIKHApPOIHOTO IMPUBATHOTO TPaBa.

JIEKIIA 4. HOPMU, IIPUHIUAIIN TA JLKEPEJIA
MIZKHAPOJHOI'O ITPABA

1. 3acanvna  xapaxmepucmuxa ma  Klacugixayis ~ HOpM
MIHCHAPOOHO20 Npasa.

2. Ilonamms ma 0coonueocmi NPUHYUNIE MIdHCHAPOOHO20 NPAsd.

3. Ibicepena miscnapoonozo npasa.

4. Kooughixayis ma imniemMeHmayis HOpm MidiCHapoOHO20 Npasq.

1. 3aragpHa XxapakTepucTHKAa Ta Kiaacudikauiss HOpM
Mi’KHAPOJAHOTO NpaBa.

Hopma MikHapoJHOTO TIpaBa MOBHHHA BiIMOBIIATH TPHOM
OCHOBHMM BHMOTaM: pEryJIIOBATH BIIHOCHHM MiX cy0'ekTamu
MDKHApOJHOTO TpaBa, OyTH 0OOB'SI3KOBOIO IS IIUX CYO'€KTIB (MaTh
IOPUIMYHY CWIY) 1 MaTH 3arajibHUi Xapakrep (HE BHYEpITyBaTHCS
OIHOPa30BUM BUKOHAHHSIM).

OpnHiero 13 0coONMMBOCTEN MiKHAPOIHO-TIPABOBUX HOPM € T€,

38



10 iXHI OCHOBHI KOPUCTYBavi — CY0'€KTH Mi>KHApPOHOTO MpaBa caMi
CTBOPIOIOTh, CAHKIIIOHYIOTh 1 3a0€3MeuyloTh X BUKOHAHHS (IO HE
NPUTAMaHHO BHY TPIIIHBOICPIKABHOMY TIPABY ).

[lpaBunma TOBeNiHKH, IO CTBOPIOIOTBCS B TIPOIECi
MIXKHApOJHOI TPABOTBOPYOCTI, 3aBXKIM MAlOTh 00'€KTHBOBaHY
(dopMy BUpasy i 3aKpIlUICHHS, SIKE MTO3HAYAIOTh TEPMIHOM - JKEPEITO
MIKHApOJHOIO IMpaBa. 3BayKalOuM Ha yCTaJIeHy B HaylIll Ta MPaKTHUII
OYMKY IIOAO BHU3HAYEHHS BHIIB JDKepesl MiXKHApPOIHOTO IIpaBa,
OCHOBHHMMH CIIOCOOAMH CTBOPEHHS HOPM MIKHApOJIHOTO MpaBa €
YKIIaJIeHHS Mi)HapOJHUX JOTOBOPIB i opMyBaHHs 3BUYaiB. OHAK
y Cy4YacHOMy MIDKHApOJHOMY TIpaBi, SK€ XapaKTepH3yEThCS
3pOCTAIOUO0 POJUTIO MIXKHAPOTHUX OpraHi3alliid, BATOMOTO 3HAYCHHS
HaOyBalOTh caMe iX aKTH, sIKI 1HKOJNM BHCTYNAIOTh JJOJATKOBHM
crocoOOM YTBOPEHHS HOPM Mi>KHApOJIHOTO TIpaBa.

Hopma mixcnapoonozo npaea - 1ie 10pUIMYHO 0OOB'SI3KOBE
MPaBUIO TMOBEOIHKH CYO0'€KTIB MIXKHApOJHOTO IpaBa, BCTAaHOBJIECHE
caMMMH Cy0'€KTaMH MIXKHAPOJHOTO TIpaBa 1 BUKOHYEThCS HUMH
JIOOpOBITEHO a0o0 3a JomoMororo npumycy. Hopmu mixHapomHoro
npaBa CTBOPIOIOTBCA CyO'eKTaMu 3a 3rojioro Mik coOoro. Hopmu
MIKHApPOHOTO TpaBa FOPUIMYHO OOOB'SI3KOBI, iX MOPYIICHHS TSATHE
M1KHApPOAHO-TIPABOBY BiJIIOBITABHICTB. 3MICT HOPM Mi>KHAPOIHOTO
MpaBa CKIAJal0Th TpaBa Ta 0OOB'SI3KM JIep’KaB Ta 1HIIMX CYO'€KTiB
MIKHapOAHOTO paBa.

MoxHa  3ampomoHyBaTH Taky  Kiacu(ikamilo  HOpPM
MI>KHapOIHOTO TIpaBa:

1) 3a cheporo mii:

- VHiBepcabHi, 1X 03HAKaMHu €: MI00AJbHICTh Jii, 3arajbHa
000B'sI3KOBa  CcWJIa, CTBOPEHHS 1 CKacyBaHHS MDKHAPOIHUM
CIIBTOBapUCTBOM Y IiJioMy, Hanpukiag Hopmu Craryty OOIT;

- PerionanbHi — CTBOPIOIOTBCS 1 JiIOTh Yy TIEBHOMY
reorpaigHOMY perioHi, HEOOXiH1 TSl OUTBII TIIMOOKOTO B3a€EMOJIIT
JIepKaB y IAHOMY PErioHi, HAPHUKIIA HOPMH JIOTOBOPIB, IO JIIFOTh B
pamkax MutHoro coro3y Pocii, Bimopyci Ta Kazaxcrany;

- IlapTukynspHi — TMONIUPIOIOTECS HA OOMEXKEHHH KOJIO
YYacHUKIB, B OUIBIIOCTI BHIIAJAKIB MICTATBECS B JIBOCTOPOHHIX
nmoroBopax. Hampukian, Hopmu Yromau mixk Ypsmom PO i KaGinetom
MIHICTpIB YKpaiHU MPO 320XOUEHHS Ta B3Aa€MHUHN 3aXHCT iHBECTHUIIIH
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Bix 27.11.1998;

2) 3a crmocoO0M MPABOBOTO PETYIIOBAHHSL:

- ImmeparuBHi (jus COgENs) —  BOJOMIOTH  OCOOIHUBOIO
IOPUANYHOI0 CHJIOK0, BIJXWJICHHS BiJi HUX HE JIOMYCTUMO, HaBITh
HIJISXOM YTOJIU CYO'€KTIB MIKHApOJHOTO TIpaBa, IO CYMEPeUnTh iM
MDKHApOJHUN JOTOBip HemilicHui. [IpukimagoM € 3ararpbHOBH3HAHI
MPUHIWITA MIXKHApOJHOTO mpaBa, 3akpimieHi B Craryti OOH, mpo
SIKI HTUMETBCS 1Al

- JlucnosuwTHBHI — JAONMYyCKalOTh BIACTYN BiI HHX, 3a
B3aEMHOIO 3TOJIOK0 CY0'€KTIB MIXKHAPOJHOTO MpaBa (MpHU IOMY HE
MOBHHHI NOPYIIYBAaTUCS 3aKOHHI NPaBa Ta IHTEPECH 1HLIMX Cy0'eKTiB
MDKHapOJHOTO TpaBa), MAlOTh TOBHY IOPUAWYHY YUHHICTH, SIKIIIO
cy0'eKTH HE JJOMOBUIIMCS MPO iHILE, TO BOHU 3000B'13aHI BUKOHYBAaTH
JTUCTIO3UTHBHYI0 HOpPMY 1 B pasl il TOpyHIeHHS HecyTh
BIJIMOBIAATBHICTD; JHUCIIO3UTHBHICTE HOPMH HE B OOMEXKEHOIO
IOPUJIMYHOIO CHJIOI0, a B TOMY, LIO BOHAa HaJlae cyO'ekram mpasa
BPETYJTIOBATH BiJTHOCHHH 1HAKIIE, HIK Tepe0aueHo JTUCIIO3UTHBHOL
HOpMoOM. [IpUKIamoM IUCTIO3UTHBHOI Mi>KHApOIHO-TIPABOBOI HOPMHU
€ cr. 22 BifgeHchbkol KOHBEHINT PO MPaBo MiKHAPOIHUX JOTOBOPIB
1969 p, BIAMOBITHO IO SIKOi, «SKIIO JOTOBIp HE Iepeadavae iHIIe,
3acTepeKEeHHST MOke OyTH 3HATO B YCAKHAM 4ac 1 sl HOTO 3HATTS HE
MOTPiOHO 3ro/IM JIeprKaBH, KA MPUIHSLIIA 3aCTEPEIKSHHSD?;

3) 3a mKepenoM:

- 3BHUAlHI — JPKEPENIOM € MIKXHapOAHO-TIPABOBHM 3BHYAl
(HenucaHi HOPMH );

- JloroBipHI — JKEpelloM € MiKHApOJHUN JOTOBip (HOpMH
MMCAHOTO TIPaBa).

Baxo1iBo po3yMiTH, O Mi>KHApOJIHE IMPABO - II€ HE MPOCTO
JKach CymMa HOpPM, a caMme cucrema. Hacammepen, ToMmy, IIo He
MOJKHa KOPEKTHO BHTIYMAuUTH 1 3aCTOCYBaTH 10 KOHKPETHOTO
BUMAAKy OJHY HOpPMY 0€3 CHCTEMHOTO OOJiKy IHIIMX HOPM
MDKHapoJHOro mpaBa. Tak, BimnoBigHo 10 Jlekmaparii mpo
NPUHIIUITA MIKHAPOIHOTO MpaBa, 0 CTOCYIOThCS IPYKHIX BITHOCHH
1 criBpoOiTHHIITBA MiX JiepkaBamu BianosigHo 1o Craryry OOH
1970 r. (. 2), mpu TiyMa4eHHI Ta 3aCTOCYBaHHI 3arajJbHOBHU3HAHUX
NPUHIMUITIB MIKHAPOJHOTO TpaBa JIEp:kKaBH BUXOISITH 3 TOTO, INO
OPUHIUIK "€ B3a€EMOIOB'I3aHUMH 1 KOXEH 3 HHX TOBHHCH
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pO3MIIAATUCS B KOHTEKCTI 1HIMX npuHImImiB". Tak, Hanpuknam, 6e3
TIyMaueHHSI NIPUHIIMITB CAMOBU3HAUCHHS HAPOJIB 1 TEPHTOPIAILHOT
IUTICHOCTI B KOHTEKCTI OJHMH OJHOTO HEMOMJIHBO BHUPIIIATH
KOH(QUIIKTHI ~ CHTyaIlil, TMOB'I3aHi 3 BIJIOKPEMJICHHSM YacCTHHHU
Teputopii AepkaBu, Taki sk BigmineHHs Kocosa Bim Cep0ii abo
[TiBzennoi Ocerii i AGxas3ii Bix I'py3ii B 2008 p

[Ipouec ykmazeHHS MiXHAPOJHUX JOTOBOPIB JETAILHO
periaMeHTOBaHO MIDKHAPOJHMM IMPaBOM, a caMe BigeHChKoo
KOHBEHLII0O IPO NpaBO MIKHApOIHUX JOrosopiB 1969 p. Ta
BifileHChKOI0 KOHBEHITIEIO MPO TPaBO JIOTOBOPIB MiXkK JepKaBamu i
MIKHapOJAHUMH OpTaHi3alisMd YU MIXHApOJHWUMH OpraHi3auisiMi
1986 p. [lumy KOHBEHITISIMU TaKOX BH3HAYAIOTh YMOBH JIIHCHOCTI Ta
MiJICTaBH HENIHCHOCTI MI>KHAPOHUX JIOTOBOPIB - caMe Ti SIKOCTI, 1[0
XapaKTepu3yloTh MiKHAPOJHUIA JIOTOBIp SK JKEpelIo 3000B'sS3aHb
cy0'exTiB, a BIAMTOBIAHO 1 JKEPENO Mpasa.

OCHOBHUMH 0COOJIMBOCTSIMH JIOTOBIPHUX HOPM €:

1) nuceMoBa (B cyJacHU mepion — mepeBakHo) dopMma, 1o
JIO3BOJISIE  JOCATTH MAaKCHUMaJbHOI TOYHOCTI (popmynmroBaHb i
BCTAaHOBHTH JIIHCHY BOJIO Cy0'€KTiB;

2) CTabUIBHICTH 3MICTYy, IO JO3BOJISE 3a0€3MECUUTH
nepeadavyBaHICTh MOBEIHKA 3000B'13aHUX CYO'€KTIB;

3) oJerkictb (NOPIBHSHO 31 3BUYA€BUMH  HOPMaMH)
3aCTOCYBaHHS;

4) edexTUBHMI KOHTPOJIb 3a peatizalli€ro.

dopMyBaHHS 3BHYAEBOT MI>KHAPOHO-TIPABOBOT HOPMH MOKE
BinOyBaTHCs y JBa CHOCOOM: TO-TIEpIIe, 3BHYAEM MOXKE CTaTh
HenucaHe TPaBUJIO TOBEJiHKH, 10 CKIAJIOCS B MPAKTHIN BiIHOCHH
Cy0'eKTiB MI>KHApOAHOTO MPaBa i 3a IKAM BOHU BU3HAIOTH IOPUJUYHY
000B'si3k0BiCcTH (OpiNion juris); Mo-Apyre, 3BHYAEM MOXE CTaTH
HEMUCaHe TPABWIO, SKE BH3HAETHCS IOPUINYHO OOOB'S3KOBHM Y
pe3yibTaTi BYMHEHHS OJHOTO UM JEKUIBKOX aKTiB (HaAIpHKIa,
HOPMH, IO PETYJIOIOTh BIIOBIAAIBHICTE Y MIKHAPOTHOMY
KOCMIYHOMY TIpaBi).

HasBHiCTh 3BHYA€BOI HOPMH MOMXE MiATBEPDKYBATUCS B
MDKHapOJHUX JOTOBOPax, PILICHHSX CYAOBUX Ta apOiTpayKHHUX
OprafiB, 3asBax [Jep)kaB, aKTaXx HEMpPaBOBOr0 (TIOJITHUYHOTO)
XapaKTepy, BHY TPILIIHBOICP)KaBHOMY 3aKOHOJIABCTBI TOIIIO.
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JlocuTh YacTo OjHA i Ta cama IOpPUAWYHA HOpMAa Mae€ JBi
(hopMH 30BHINHKOTO BUpa3y — JIOTOBIpHY Ta 3BU4YaeBy. Hampukiar,
Mi)KHApOAHO-TIPABOBI HOPMH II0/I0 3200POHH, 8 TaKOX IMPUITUHEHHS
1 3amoOiraHHs 3JI0YUHY TEHOIWAY ICHYIOTh 1 SK MIXKHAPOIHO-
npaBoBWi 3BMYall i MicTsareess y KonBeHuii mpo 3amoGiraHHs
3IIOYMHY TEHOIMAy 1 TOKapaHHsS 3a HhOro 1948 p. BimmosimHo,
Jiep)kaBa HE MOJKE JUIsl BUTIPABJIAHHS CBOET TOBEIIHKM MOCTIATUCS HA
(akT HeydacTi y IIbOMY JIOTOBOpI, iK€ LI HOPMH € MiKHAPOJHO-
MIPAaBOBUM 3BUYAEM.

Hopmu MixHapoaHOTO TIpaBa, sk 1 OyJib-sKi 1HI FOPUIAYHI
HOPMH, MalOTh BU3HAYEHY CTPYKTypy. Jleski BUeHi BKa3yrOTh Ha
JIBOXEIIEMEHTHY CTPYKTYpPY MiKHAPOHO-TIPABOBUX HOPM: TIiNOTE3y
Ta TUCTIO3UIIIIO.

BapTo 3ayBaxuTH, 10 M00OpOBiNBEHAa 3roja cy0'ekra TpH
ctBopeHHi HOpMu MIT — ocHOBHa rapaHTis ii BUKoHaHHS. Tomy mpu
¢dbopmynroBaHH1 KOXHOT MiXKHapOJAHO-TIPaBOBOI HOPMH
NpPEe3lOMY€ThCS  ICHYBaHHS ~ 3BHYA€BOI  HOPMH  3arajbHOTO
MI)KHApOIHOTO TpaBa Mpo Te, IO MOPYIICHHs Mi>KHApPOIHOTO IpaBa
TATHE 32 CcO00I0  MIXKHAPOIHO-TIPABOBY  BiJIMOBiNAIBHICT.
BinmoBigHO, Takuil €IEMEHT, SK CaHKIs, NPUCYTHIH y HOpMax
MDKHAPOIHOTO TIPaBa Mopsijl 3 TIMOTE3010 1 TUCIIO3UIII€LO.

Buau  MDKHapOIHO-IPABOBUX  HOPM  TaKOXX  MOJXKHA
KJacu()iKyBaTH 32 TAKUMH O3HAKAMHU:

1. 3a 3micmom ma micyem 6 cucmemi MiDCHAPOOHO20 NPABA.

- LTI

- NPUHLIUIIH;

- HOPMHU.

Y cBOIO uepry, B 3aJI€KHOCTI Bii 00CATYy 3MICTY 1 3HaYCHHS,
HOPMU JIIATHCS HA J1BA BUN:

a) OCHOBHI;

0) miANOpsAIKOBAHI.

2. 3a cnocobom cmeopenns i ¢hopmoro icnysamns (3a
Ooicepenamu).

a) JIOTOBIpHI,

0)3BUYAEBI.

3. 3a cgheporo 0ii:

a) yHiBepCaJlbHi;

42



0) MapTUKYJISIPHI.

4. 3a opuouuno cuiorw:

a) iMIepaTHBHi;

0) AMCIO3HUTHUBHI.

5. 3a amicmom npasun noeeoiHKu.

a) MaTepialbHi;

0) mporecyanbHi.

6. 3a ceocio ponnio 6 Mexauizmi MIdHCHAPOOHO-NPABOBO2O
DecymoBanHs:

a) peryJisTHBHI;

0) OXOpOHHI.

2. IloHATT Ta 0COGJMBOCTI NMPUHUMIIB MiKHAPOIHOIO
npasa.

OcHOBHI npuHYyuUnU MIJICHAPOOHO20 NPaéa — 1€ ICTOPUIHO
00OyMOBJIEHI ~ OCHOBOIIOJIOXKHI ~ 3arajJbHOBHM3HAHI  HOPMH, IO
BHPAXKAIOTh TOJIOBHHUI 3MICT Mi>KHAPOJIHOTO TpaBa, HOTO XapaKTepHi
PHCH Ta BOJIOJIIOTH BUIIOIO, IMIIEPATHBHO IO IOPUANIHOIO CUIIOIO.

[NepeaymMoBoOrO X MOSIBH cTasia HEOOXiTHICTh MiXKHAPOTHOTO
CIIBTOBapUCTBa y MHUPHOMY JKUTTI michs Jlpyroi CBiTOBOi BilHM.
VYceBimomileHHS 1HOTO  (DAaKTy TMPHU3BENO 10 BHPOOJEHHS B
MDKHAapOJAHOMY  TpaBi  CBOEPITHOTO  KOJAEKCY,  KOHCTUTYIil
MIKHapOAHUX BIIHOCHH, SIKi OTPUMAaJM Ha3By OCHOBHHUX NMPUHLMUIIB
MIKHapOAHOTO MpaBa.

[Iporiec QopMyBaHHSI TMPHHIMITIB MiXHApOJHOTO TIpaBa
3yMOBJIIOE 0COOJIMBOCTI iX 3acTocyBaHHS Ta peanizamii. Tak, miro
MPUHIWITY MIXHAPOJHOTO TpaBa HE MOYKHA BIAMIHUTH, ke JUIs
OBOTO MalTh BiAOyTHUCS JOKOpiHHI 3MIHM B Yycili cucremi
MDKHapOJHUX BIIHOCHH Ta TIOPSJKY CHIBICHYBaHHS 1i Cy0’€KTiB, y
pEe3yNIbTaTi YOTO CTAPHUI MPHHIMIT MOXKe OYTH 3aMiHEHO Ha HOBUIA.

Omxe, (GyHZaMEHT CHCTEMH  MDKHAapOIHOTO  IpaBa
CTaHOBJATH MPUHLOMINN, SIKI € OCHOBONOJOKHHMH HOpPMamu
MDKHApOJHOTO TMpaBa, MIO PEryJIOTh BITHOCHMHH MK HOTO
cy0’ektamui. OCHOBHI TIPUHIIMITA MI>KHAPOJHOTO TIpaBa € 0a3010 JyIs
CTBOPEHHSI BCHOTO MAacCHUBY MIKHApOJHO-IPABOBHX HOPM 1 CBOTO
poIy KOHCTHTYIIEID MIXHAPOJHOTO TIPABOMOPSAKY, OCKUTBKA
BCTaHOBJTIOIOTh KPUTEPil 3aKOHHOCTI HOPM Mi>KHapOIHOTO TpaBa.
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Sk yci FOpUIMYHI HOPMH OCHOBHI TPUHIIUITK MiKHAPOJIHOTO
npaBa MaloTh CBO€ IOpPUJMYHE 3aKpilUICHHS 1, BiAMOBIIHO,
koaudikoBaHi. 30kpeMa, BOHU 3aKpilJIeHi y

* Craryti OOH 1945 poky;

o Jlexnapamii mpo NPUHIMON MIKHAPOIHOTO TMpaBa, IIo
CTOCYIOThCSl JIPY’KHIX BiTHOCHH 1 CHiBpPOOITHHIITBA BiJIIOBIJHO JIO
Cratyty OOH, npwuitnstoi ['enepansHoto Acambiieero B 1970 p.;

* 3axnrouHoMy akTi Hapanu 3 Oe3neku i1 criBpoOITHULITBA B
€spomi 1975 p.

KpiM Toro, psigy NpUHIMIIB TNPUCBSHMEHI CHEmianbHi
pesomtonii ['enepanbioi Acam6nei OOH. V pesynbTati 1i NPUHIUIN
3aTBEpJUIUCS B 3aralbHOMYy  MIDKHApOJHOMY  TIpaBi  sIK
3araJbHOBU3HAHI 3BHYaiiHi Hopmu. Mixuapogamii Cyn OOH
3a3Ha4YMB, 10 JesKi 3 TPHUHIUIIB, HacaMIepesa, MPHHIAI
HE3aCTOCYBaHHS CHJIM YHM IIOTPO3U CHJIOI0, ICHYBaIM SIK HOPMH
3BUYAEBOTO MIXKHAPOHOTO TpaBa 1o npuiHsATTs Cratyty OOH.

Y Craryri OOH Ta Jlewmapamii mnpo TpUHIMIN
MIKHapOAHOTO TpaBa 3a(ikCOBAHO CiM OCHOBHUX MPHHIIHUIIIB:

1) HE3acTOCYBaHHS CHITH YH ITOTPO3H CHIIOLD;

2) cyBepeHHa PiBHICTB JIEpIKaB;

3) pIBHOIIPABHICTH 1 CAMOBM3HAUCHHS HaIllill Ta HAPO/IIB;

4) MupHe po3B'sI3aHHS MI>KHAPOTHHUX CIIOPIB;

5) HEeBTpy4aHHs y BHYTpILIHI CIIPaBH JIepKaB;

6) MUPHOTO CITIBPOOITHHUIITBA;

7) CYMIIIHHOTO BHKOHaHHS JIOTOBIpHMX 3000B'si3aHb 3a
Mi)KHapOIHUM TIPABOM.

3axmounuit akt HBCE noxas no Hux e Tpu:

1) HeTOpyIHOCT1 KOPJOHIB;

2) TEepUTOPIATBHOI IT1IICHOCTI,;

8) moBaru i 3aXMCTy NpaB JIIOANHH.

Koaudikamiss OCHOBHHX NPHHLMITIB MiXHapOJHOTO IIpaBa
BifOyBaacs 3arajioM y TpH €TaIu:

I eran: ctBopennst OOH 1 BiznosigHo Craryry OOH. Came B
HBOMY OyJIO Brepine 3adiKCOBaHO CiM TPUHIIMIIIB MIKHAPOJHOTO
npara (1945 p.).

Il eram: nesxi 3 NPUHNWIIB MiXKHAPOMHOTO IpaBa OyiH
BHKJIAJICHI Jayke ctucio i Tomy B OOH Oyna mposenena pobora 3
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(opMyIIOBaHHSI 3MiCTY OCHOBHHX INPHHIMITIB. BoHa 3aBeprmmiiach
npudHATTM 24 x0BTHS 1970 poky I'enepansaoto AcambOneero OOH
Jexnapanii mpo NPUHIMNHA MiXHapOAHOTO MpPaBa, MI0 CTOCYIOTHCS
JIPY’KHIX BIJTHOCHH 1 CIIBPOOITHHUIITBA MiX JIep>KaBaMH BiJIMOBIIHO
1o Craryty OOH.

II eram: micns mporo 1 ceprHs 1975 poky B [enbCiHKi Yy
3akmoyHomy akti Hapamm 3 Gesnexu i crmiBpoOiTHHUIITBA B €Bporii
OyJ0 BUKJIAIEHO HE CiM, a AE€CATh MPUHLHMIIIB MIKHAPOIHOTO MpaBa.
Le#t toKyMeHT po3MMPHB KaTaJIOI OCHOBHMX IIPUHLMIIIB.

OCHOBHI NPUHIMIT M1KHAPOJIHOTO IMYOJIIYHOTO TpaBa — IIe
KepiBHI TIpaBWia TOBEIHKA HOTO Cy0'€KTiB, IO BHHUKAKTH SIK
pe3yibTaT CYCHUIBHOI TPAaKTHKH, FOPUAMYHO 3aKpIIUICHI MOYaTKd
MIKHapOAHOTO MyOJIIYHOTO MpaBa.

Bonu sBIsitOTh cOOOI0 HAMOUIBIIE 3arajibHe BUPaXKCHHS 1
MPaKTUKy TIOBEMIHKH, $Ka BCTAHOBWIACSA, 1 B3aeMoJii CyO'exTiB
MIXKHapOAHOTO TIpaBa Ha MIXKHAPOIHIHM apeHi B paMKax Mi>KHAPOIHUX
BIZTHOCHH.

[MpuHIMIM MiDKHAPOJHOTO IyOIIYHOTO TIpaBa BHKOHYIOTH
0JTHOYACHO JIBI (PYHKITIT:

- COpPUSIOTH CTa0LTi3alii BChOTO KOMIUIEKCY MIXKHApPOJHHUX
BiZTHOCHH, OOME)XYIOUH 1X TIEBHIMH HOPMAaTHUBHIMHU paMKaMUu;

- 3aKpIIUIIOIOTH yce HOBE, IO 3'ABISETHCS B MPAKTUI
cy0'eKTiB MI>KHApOJIHOTO MpaBa B paMKax Mi>KHAPOJHUX BITHOCHH, i
B TaKHH CMOCIO CIPHUSIOTH IXHBOMY PO3BUTKOBI.

OCHOBHI TPUHIMITK MIKHAPOJHOTO TpaBa 3akpiluieHi B
Cratyti OOH (npeamOyna, crarti 1 1 2). Po3mmpene TiymadeHHs
OCHOBHHMX NpUHLUMIB JaeTbcs B Jlexmaparii npo NPUHIUNN
MIKHapOAHOTO IMpaBa, MIO0 CTOCYIOTBCS JPYXHIX BIJHOCHH i
CHiBpOOITHHIITBA MiXK JepkaBamu BianoBiaHo Jo Craryry OOH,
npuitHsaTid Ha XXV cecii ['enepansnoi Acambnei OOH y 1970 pori.
VY 3axmounomy akti Hapagu 3 Gesneku i criBpoOiTHHLITBA B €Bporii
(HBCE), migmucanomy B [enbcinki 1 cepriast 1975 poky rmaBamu 33
eBporneiickkux JepkaB, kepiBHukamu CIHA 1 Kanamw, MicTHTBCS
Jexnapaitis TPUHIMINB, SKUMH  Jep)KaBU-ydac-HUII  OyayTh
KepyBaTHUCS Y B3aEMHUX BiJIHOCHHAX.

Jlo 3aranpHUX MPUHIIHITIB MI>KHAPOIHOTO ITyOJIIYHOTO MpaBa
HaJIe)KaTh TIPUHIIUIIH:
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- IPUHIIHAIT CYBEPEHHOT PIBHOCTI JIEPKaB;

- IPUHIIUIT He3aCTOCYBaHHS CHITH a00 3arpo3u CHIIOK;

- IPUHIIUIT TEPUTOPiaIbHOT LUTICHOCTI IepKaB;

- IPUHIIAIT HEMOPYITHOCTI JIep>KaBHIUX KOP/IOHIB;

- IPUHITUI MUPHOTO BUPIIIEHHS MI>KHAPOHUX CIOPIB;

- IPUHIIAIT HEBTPYYaHHS y BHYTPIIIHI CIIPABH;

- PUHIIUIT 3aTTBHOT MOBArH TIPaB JIFOJUHU;

- IPUHITAIT CAMOBU3HAYEHHS HAPO/IiB 1 HAIIIH;

- MIPUHITHII CTTiBPOOI THUTITBA;

- MPHUHIMI ~ CYMJIIHHOTO  BHUKOHAHHS  MIKHapOJHHX
3000B's13aHb.

[TpuHIUY MiXKHAPOIHOTO MpaBa BUKOHYIOTH OJTHOYACHO JIBi
GyHKIIT:

1) copustors  crabimizamii  MiXKHAPOJHUX  BiTHOCHH,
00MEKyIouH X IeBHUMH HOPMAaTHBHHMH PaMKaMU;

2) COpUSIOTH  PO3BUTKOBI  MDKHAPOJHHX  BiTHOCHH,
3aKpIIUTFOIOYM  HOBI  aCTEKTH, 10 3'BISIOTBCA Y  CYCHUIBHIN
MTPaKTHIII.

XapakTepHOIO  OCOOJNMBICTIO ~ OCHOBHHMX  IIPHHIIHITIB
MIKHapOJHOTO TpaBa € iX yHiBepcalbHicTh. Lle o3Hauae€, Mo BOHH
CTOCYIOTBCS BCiX CYO'€KTIB MIKHApPOJHOTO TIpaBa i € KpHUTEpieM
3aKOHHOCTI BCi€i CHCTEMH MIKHAPOAHO-TIPaBOBUX HOpM. [lis
NPUHLMITB PO3MOBCIOKYETHCSI HaBiTh Ha Ti cdepu BIAHOCHH
Cy0'eKTiB, IO 3 SIKMXOCh MPHYMH HE BPETYIbOBAHI KOHKPETHHUMH
Hopmamu. JKojmeH cyO'ekT MDKHapOJHOTO TMpaBa HE MOXKe
po3paxoByBaTh Ha Oynab-sKi TepeBard, IO BHIUIMBAIOTH 3
MIKHApPOIHOTO MpaBa, HE BHU3HAIOYM IIPU IIbOMY HOTO OCHOBHHX
MPUHLMITIB.

3MiCT  OCHOBHMX TMPUHIMIIB  MDKHAPOJHOTO  IpaBa
BiJIPI3HSAETHCS CTAOUIBHICTIO, a/)K€ BOHU HE IIiJUTAFOTHCS BILTUBOBI
THX YH HIIUX JIOKAIBHUX 3MiH Y MDKAEpKaBHUX BiHOCHHAX. Pazom
3 THM, 3MICT OCHOBHUX IPHHIIUITIB XapaKTEPH3YEThCS JTUHAMIZMOM -
3aKpITUIIOI0YH JIOCSATHYTE, BOHU PO3BHBAIOTHCS, MAlOTh 10 IEBHOI
MIpU TIPOTPaMHHIA XapaKrep.

VY JOKTpHHI MIKHApPOJHOTO TIpaBa MNPHUHIMIHN 3a3BUYAid
MOIISIOTECS Ha JBI TPYIIH:

1) nmpuHIMIH, IO CTOCYIOTHCS MiTPHUMAHHS MiXKHAPOIHOTO
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MUpY 1 Oe3MeKu;

2) NPHHITAIM, TTOB'SI3aHI 3 MI>KHAPOJIHUM CIIBPOOITHAIITBOM
JIepoKaB.

1) IHpunyunu, w0  cmocylomvca  RIOMPUMAHHA
MINHCHAPOOHO20 MUpY i be3nexu.

I{i mpuHOWMITM B TIEBHIA Mipi IPYHTYIOTbCS HA MIJAX, SIKi
craBuTh Bepea coboro OOH i siki 3akpimieni B cr. 1 Craryry OOH.
Jlo HMX MO’HA BiIHECTH TaKi NPUHLIMIIH:

Ipunyun He 3acmocysamnsi cumu abo NOSPO3U CUNOIO
3000B's13y€ yTPUMYBATHUCS:

1) Bim morpo3u cuiuo0 abo T 3acTOCyBaHHS TPOTH
TEPUTOPiaNIbHOT HEJOTOPKAHHOCTI a00 TONITHYHOI HEe3aleKHOCTI
Oyab-KO1 IepKaBH;

2) BiIl CHOHYKaHHS, 3a0XOYyBaHHS IHIIMX JIep)KaB Ta
CHPHUSHHS IM Y 3aCTOCYBaHHI CHJIH a00 MOTPO3010 CUJIOIO;

3) Bix opranizariii, minOyproBaHHs, TIOCOOHUIITBA a00 y4acTi
B HaITIBBIHCHKOBHUX, TEPOPUCTUYHHUX YU TTIIPUBHUX JisIX;

4) Big 30poMHMX BTpy4YaHb 1 BCiX iHIIMX (OpPM BTpy4aHHS
abo cnpo0 TOrpo3u, CHPSIMOBAHMX MPOTH TIPABOCYO'€KTHOCTI
JepaBu a00 MPOTH 1i TONITHYHMX, EKOHOMIYHHUX 1 KyJBTYpPHHX
OCHOB;

5) BiJ mportaraH iy BilHM Y arpeCUBHUX BikH.

Ilpunyun ~ mupHo20  upiwienHss cnopie  TIOKIMKAHUHA
3a0€3MeUNTH MUpPHE CIIBICHYBaHHS JEp)KaB, TOMY BiIHOCHUTBCS 1O
HOPM, III0 JI€KaTh B OCHOBI MI’>KHAPOIHOTO CITIBTOBApHCTBA.

VYnepuie BiH OyB 3adikcoBanuii y I'aazpkux koHBeHILisX 1899
1 1907 pp. Bignosigao g0 Craryry OOH Jleknapairist mpo NpUHIIAIHA
MixkHapoaHoro mnpasa 1970p. chopmynroBasia NPUHUMI y TaKUl
crnioci0: "KoskHa nmepkaBa po3B's3ye cBOI MiXKHApOJHI CyNEpedkd 3
IHIIUMH JIep’KaBaMd MHUPHHUMH 3aco0amMHd TaKMM YHHOM, 100 He
MiAzaBaTy 3arpo3i MiXKHapOAHUH MUp 1 Oe3IeKy, CripaBeUIMBICTh".

Ipunyun mepumopianvroi yinichocmi Oepicag O3HAYAE
3a00pPOHY HACHUJIBHUIIBKOTO 3aXOIUICHHS JAepikaB abo 3a00pOHH 3MiHM
MPUHAICKHOCTI TEPUTOpii 1HO3EMHHX JiepXkaB, TPOTHUIPABHOTO
BHUKOPHUCTaHHS IUX TEPUTOPiil a00 3aBJlaHHA IM 3HAYHUX 30UTKIB.

TepuTopist € MaTepiaIbHOKO OCHOBOKO JIEPIKaBH, HEOOXiTHOIO
YMOBOIO ii icHyBaHHS. TOMy Jiep:kaBU TPUALUISAIOTH OCOOIUBY yBary
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3abesneuennro ii 1micHocTi. Craryt Jlirm Hamiii 3000B's13yBaB
nmoBakaTh 1 30epiraTe Bl BCSKOrO 30BHINMHBOTO  HAmaay
TepUTOpiaibHy WiTicHICTh nepxkaB-wieHiB (ct. 10). Crarytr OOH
3000B'sI3y€ yTpUMYyBAaTUCS BiJl 3aCTOCYBaHHS CHIHM 4YM 1i TOrpo3u
MPOTH TEPUTOPIATBHOI HEOTOPKAHHOCTI JiepkaB (1. 4 cT. 2).

Tlpunyun Henopywmocmi KOpOOHi6 O3HAYa€, MO JIEPIKaBH
3000B'13aH1  PO3rJSIATH  HEMOPYUIHUMH, HEJOTOPKAaHUMH  BCi
KOpJIOHH BCIX Jiep’kKaB 1 TIOBMHHI YTPUMYBAaTUCSl y Cy4YacHHX
MIKHapOAHUX BiTHOCHHAX, 1 B MAlOyTHOMY BiJl OyIb-SIKMX 3a3iXaHb
Ha I1i KopaoHW. JlepkaBM TakKoX IIOBHHHI yTPUMYBATHUCS BiJ
3axoIuleHHsT a0o y3ypmamii TepuTopii mHeBHUX JnepxkaB abo ix
JACTHUHH.

Lleii mnpuHOMI JONOBHIOE MPUHIUI  TEPHUTOPIATBHOT
nizicHocTi. Moro 3HaueHHs BU3HAYA€THCS THM, IO IOBAra iCHy0UHX
KOpJIOHIB — HEOOXiJiHa yMOBAa MUPHHUX BiJHOCHH MiX JepKaBaMH Ta
IHIIMH CyO0'€KTaMHu.

2) Ilpunyunu, noeg'azami 3 MiXHCHAPOOHUM
CRIBPOOIMHUUMBEOM OepiHcas.

Ipunyun cysepennoi pisnocmi. OCHOBHHU 3MICT IIHOTO
MPUHIMITY TIOJIATA€ B HACTYIHOMY: JIepKaBU 3000B's3aHiI TOBaXKATH
CYBEpEHHY PIBHICTb 1 CBOEPIHICTh OJIHA OJTHOT, & TAKOXK CyBEPEHITET
1 mpaBocyO'ekTHICTh iHIIMX aepkaB. KokHa Jep)aBa Mae MpaBo
BUIBHO BHOMpaTH 1 PO3BUBAaTH CBOIO MOJITHYHY, COLIaJbHY,
€KOHOMIUHY 1 KyJIBTypHY CHCTEMY, YCTaHOBJIOBATH CBOi 3aKOHH Ta
aJIMiHICTpATHBHI MpaBwJa.

llpunyun neempyyants y 6HympiwHi cnpasu oepicas - OIHa
13 3acaJl MiXHApOJHOTO TpaBa, IOJIATAE B TOMY, IO JACPKaBH
MOBHHHI yTPUMYBATHCS Bill:

1) Oyap-sKOro BTpyYaHHsS, NPsMOro abo HE MPSIMOro,
IHAMBiTyanbHOr0 a00 KOJEKTUBHOIO, Y BHYTpIlIHI ab0 30BHILIHI
CIpaBH, IO € BHYTPIIIHBOI0 KOMIIETEHIII€10 1HIIOT JiepiKaBH;

2) Oynp-skoi (opMmu 30poliHOrO BTpy4aHHS abo MOTpo3u
TAKOTO BTPy4YaHHS MPOTH 1HIIOI JIepIKaBH;

3) Oyapb-akoi 1iHmMOI fii, BOEHHOI a00 TONITHYHOT,
€KOHOMIYHOTO a00 IHIIOTO NPHUMYCY MiAKOPUTH CBOIM BJIacCHUM
IHTEepecaM 3[IMCHEHHs IHIIOI Jep’KaBOI0 TIpaB, BIACTUBHX il
BJIACHOMY CyBEPCHITETY;
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4) HaaHHS TPSAMOT a00 HEenpsIMOT JOTIOMOTH TEPOPUCTHUHIH
JUSUTBHOCTI 200 MiPUBHIA 49X iHINA AiSUTBHOCTI, CHIPsIMOBaHIA Ha
HACHJIBHUIIBKE MTOBAJICHHS PEKUMY 1HIIOL JIepKaBH.

Y Craryri OOH 3a3Hauaerbcs, 1m0 el NPUHLMIT HE A€
Opranizanii mpaBa Ha BTpy4YaHHs B CIHpaBH, sKi HaJeXaTb J0
BHYTPIIIHBOT KOMITETEHI[IT Oy/Ib-SIKOi Jep>KaBH, 1 BHMAarae BiJ
JiepKaB-4JIeHIB BUPINIyBaTH TaKi CTIPaBU y BCTAHOBJICHOMY MOPSIJIKY.
3pobieHo JMIe OAWH BHUHATOK: TNPUHIMI HE TOPKAETHCS
3acTocyBaHHs 3axoAiB Ha miactasi rasu VII (m. 7 cr. 2). [Hmmmun
CJIOBaMH, NPHUHIMI HEBTPYYaHHS HE IEPENIKO/KAE 3aCTOCYBAaHHIO
MPUMYCOBHX 3aXOJiB A0 JepkaBu 3a pimeHHsM Paan besneku OOH
Y BUIIAKY TIOIPO3U MHPY, TIOPYIIICHh MUPY 1 aKTiB arpecii.

Ipunyun pienonpasnocmi i camosuznauenns Hapoois. llen
npuniw BriteHuit y Craryti OOH, y sskoMy B SIKOCTi OJIHI€l 3 e
OpraHi3zaitii 3a3HaueHo: "Po3BuBaTH APYKHI BiJHOCUHHU MiXX HaIlisIMH
Ha OCHOBI MOBarM NPHHLMIY PIiBHOMPABHOCTI 1 CaMOBH3HAYECHHS
HapoJiB, a TaKOX 3aCTOCOBYBATH IHII BIJMOBIMHI 3aXOIM IS
3MiIIHEHHS 3arajpHoro Mupy" (. 2 cT. 1).

3 [mpOTO BWIDIMBAE, IO MOBAa WAe TPO MiKIEpKaBHI
BiTHOCHHH, SIKi IOBUHHI 311HCHIOBATHCS 3 YpaxyBaHHSIM TOTO, 1110 BCi
HapOJU PIBHONPABHI 1 KOXKEH 3 HUX Ma€ MPaBO PO3MOPSIKATHCS
cBoeto gonero. [liKpecmoeTbes 3HaUeHHS TaKOTO POJY BiJHOCHH
JUTSI 3MILTHEHHSI MUPY Y CBITI.

Hpunyun noeacu i 3axucmy npas noounu. lle ogun 3
BU3HAHMX JIMIIE B CydacHy €MOXy OCHOBHHX [PHHIIUIIB
MIKHapOAHOro mpaBa. PeanbHe MiXHapoaHe CHIBpPOOITHHLITBO Yy
cdepi crnpusHHS 3arajibHid MMOBa3l Ta JOTPHUMAHHIO TPaB JOAUHU
noyanoch micns crBopeHHss OOH. ¥V Craryri OOH 3akpimnenunit
NPUHLMUIT 3arajJbHOi TOBAarW TpaB JIIOJWHH H OCHOBHHX CBOOOZ.
binpm neranpHO LEH NPUHIMI BUCBITIIOETBCA y [lexnmapanii mpo
MPUHIMIIA MI>KHapOAHOTO mpaBa, 3akittouHomy akTi HBCE, a takox
y 3aranbHii Jeknapamii npaB nroguHu 1948 p., MixHApOIHUX
MaKTax Mpo Mpasa JroAuHU 1966 p. Tomo.

Hpunyun MIHCHAPOOHO20 cnigpoOimuuymaa. Ines
BcebiuHoro cmiBpoOiTHMIITBA BTiteHa B CtatyTi OOH, a sik mpuHImn
MDKHapOJHOTO TpaBa Oyna cdopmynboBaHa B Jlewmapamii mpo
OpPUHIMIIA  MikHaponHoro mpaBa 1970 poky. Lleit npuHIMn
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3000B'A3y€ JiepKaB CIIBPOOITHUYATH OJ[HA 3 OJTHOIO, HE3JIECIKHO BiJI
BiAMIHHOCTEH TXHBOT MOIITHYHOI, EKOHOMIYHO]I 1 COLIAIIBHOI CHCTEM.

IIpunyun cymninHo2o 6UKOHAHHA 00208IpHUX 30006'A3aHb 3a
MidcHapoOHum — npaeom.  TIpUHIMIT ~ CyMITIHHOTO  BUKOHAHHS
JIOTOBIPHHUX 3000B'I3aHb 3a MIKHAPOJHHM ITPABOM 3aKPIilTUB YTOIY
Jiep>kaB TIPO BH3HAHHS IOPUAMYHO OOOB'SI3KOBOT CHIIM 32 HOpMamu
MDKHapOJHOTO TpaBa. TakMM YHMHOM, €IMHAM CIIOCOOOM CTBOPEHHS
IOPUANYHO OOOB'SI3KOBUX HOPM ISl CYBEPEHHHX JepiKaB € iXHs
yroja.

KoxHa neprkaBa MOBUHHA BUKOHYBATH 3000B'sI3aHHST:

a) 3a ctaryrom OOH;

0) 3a 3aralbHOBM3HAHMMHU TPHUHIUIAMH 1 HOpPMaMH
MIKHapOAHOTO PaBa;

B) 3a MIKHAPOJHUMHU JIOTOBOPaMH, SKi BiIIOBIiIAIOTh
MPUHIIUITAM MI>KHApOTHOTO TIpaBa.

3aKOHOaBCTBO JiepKaB TTOBHHHO BIJMOBIIATH
3000B'I3aHHSIM 32 MIDKHApOJHUM TIpaBOM. Y CBOKO 4epry,
HEBUKOHAaHHsI a00 HeCyMIIIHHE BUKOHAHHS 3000B's13aHb Tieperoavae

3. :’xepeJia MizkHapOHOTO MpaBa

Jlkepena MiKHAPOJHOTO TpaBa — II€ 30BHIIIHI (QOpMH, B
AKX 3aKPIIUTIOIOTHECS. MiDKHAPOHO-IPABOB1 HOPMH.

DopMarabHUN  TEpeniK  JpKepen  MDKHApOJHOro  Ipasa
HaBeneHo y cT. 38 Craryry Mixuapognoro Cyny OOH. Takumu
JUKEpEeJIaMH €:

- MDKHApOJHI KOHBEHINi, SK 3arajbpHi, TaK 1
CHelianbHi, [0 BCTAHOBJIIOIOTh MpaBWia, OE3yMOBHO BH3HaHI
JiepyKaBaMu;

- MDKHApOJAHMU 3BMYAH SK JIOKA3 3aralbHOi IPaKTHUKH,
BU3HAHOI IPaBOBOIO HOPMOIO;

- 3araibHi MNPUHIMIM TpaBa, BHU3HAHI IMBUII30BAHUMU
HAIlisSIMH;

- CyHIOBI pillleHHS! 1 JOKTPUHU HaWOUIbII KBai(hiKOBaHHX
(axiBIiB MyOJIYHOTO NpaBa Pi3HUX Halil K 3aciO I BU3HAYCHHS
MPaBOBUX HOPM.

OCHOBHMMH  [DKEpelaMH  MDKHApOAHOTO  MpaBa €
MDKHapOJHUN JOTOBIp Ta MiKHApPOJAHO-TpaBoBUH 3BHyail. Came
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BOHH 0Oe3MocepelHh0 MICTSTh HOPMH MIKHApOJHOTO TpaBa. [Himi
JDKepena MaloTh JIOMOMIKHHN XapakTep, BUKOPHCTOBYIOTBCS B THX
BUIAJIKaxX, KOJU BiJICyTHS MHCcaHa a0 3BHMYa€Ba HOpMa, a TAKOXK VIS
TIyMa4eHHS HOPM M1KHapOTHUX JOTOBOPIB 200 3BHYAIB.

CynmoBi pimenHss 1 mnpaBoBa JoktpuHa CraTyToM
Mixuapogaoro Cymy OOH Bu3HaueHi $SK JONMOMDKHI JpKepena
npaea, 1y cBoiit AisbHOCTI Cy1 MOXe TOCHIIATHICS HA HUX JIMIIE TIPU
PO3MJISIAI KOHKPETHO! CHpaBH 1 TITBKM 32 YMOBH, IO CTOPOHHU
MIOTIEPETHHO Ha 1€ ITOTO/IAIUCSL.

MiXHapoJHWI JIOTOBIp B IIJIOMYy MOHAQ BH3HAUUTH SIK
yrogy Mix aBoMa abo Oinblie Aep)kaBaMH YW IHIIMMH CyO €KTamu
MDKHapOJHOTO IpaBa, CIOPSIMOBAaHY Ha BCTAHOBJICHHS, 3MiHY a0o
NPUITHHEHHS iX B3a€MHUX IIPaB Ta 000B’S3KiB.

MixHapoHi JOTOBOPU MOXKYTh MaTH Pi3Hi (JOPMHU Ta HA3BU
(KOHBEHIIisl, TTaKT, TPAKTAT, MPOTOKOI,00MiH HOTAMH, MiACYMKOBHUI
aKT MiKHapOJHOT KOH(EPEHIlii TOIIO), ale BOHW MAalOTh €IHHY
CYTHICTh SIK JKepena MixkHapojaHoro mnpasa. CTpykTypa JOTOBOpY,
SK TIPaBWIO, MICTHTh NpeamOyJly, OCHOBHY YacCTHHY Ta 3aKIIOUHI
MOJIOXKEHHS. B 3ameHOCTi BiJ KITBKOCTI CTOPIH MIXKHApPOJHI
JIOTOBOPH OyBalOTh JIBOCTOPOHHIN 0araTocTOpoHHI. 3a piBHEM
VKITaJICHHS PO3PI3HSIOTh MDKIIEPKaBHI, MIKYPSJIOBI Ta MiXBigoM4i
JIOTOBOPH. 3a TPEMETOM PETYJIFOBaHHS JOTOBOPHU MOIUISIOTHECS Ha
MOJTITUYHI, €KOHOMIYHi, JIOTOBOPH 3 CIEI[iaIbHUX MMUTAaHb Ta 1HIIII.
Kpim Toro, € Mi>kHapOAHI JOTOBOPH, KOTPi NAISATal0Th paTudikarii i
TaKi, 1[0 HE BUMararoTh JUIsl HAOpaHHS YUHHOCTI L€l TIPOIISIyPH .

Mixxcnapoono-npasosi 36uuai, Ha BiIMiHY BiJl TOTOBOPIB, HE
MaroTh nucanoi ¢opmu. BoHH CTBOPIOIOTHCS BHACHIJIOK TPHUBAJIOl
NpaKTHKA JIepXKaB, siKa B CHIy TPUBAIOro 1 0Oe33amepedHoro
MOBTOpPEHHsI HaOyBa€e 3aralbHOO00B I3KOBOTO Xapakrepy. Jst Toro,
o6 cdopMyBaBcs MiKHAPOIHO-TIPABOBHI 3BHYAM,MOTPIOHO, 1100
MaB MicCIle TIEBHHH aKT MOBEIIHKU JepKaB; el aKT ITOBTOPIOBABCS
MPOTSTOM OUTBII UM MEHII TPHBAIOTO Yacy; TaKi aKTH MOBEIIHKA
JIepKaB MaloTh CYTT€BE 3HAUCHHsS 1 BU3HAHI MPaBOMIpHUMH B
MPAKTHUI Mi>KHAPOJHUX BiTHOCHH.

Kamigikamiss mnpaBuna TOBEJIHKH SIK  MIDKHapOAHO-
MIPAaBOBOTO 3BHYAIO € CKJIAIHUM IMUTAHHIM, TOMY JJIsl BCTAHOBIICHHS
ICHyBaHHS 3BMYA0 BUKOPUCTOBYIOTH JIOTIOMIXKHI 3aCOOM: pillIeHHS
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MixuapomHoro cynmy OOH, iHIMX MIDKHapOJAHUX CYAOBHX Ta
apOiTpaXHUX  OpraHiB, JIOKTPWHHU, PINICHHS  MiDKHAPOIHUX
oprasizariiii Tomo.

3acanvni  npumyunu  npaea, BU3HAHI IHMBITI30BAaHUMH
HalisMd — 1 BigoMi me 3 4aciB JlaBHporo Pumy mnpasuia,
XapakTepHi JUIs TpaBa B3aradi (IK MIDKHapOJHOTO, TakK i
BHYTpilHBOTO). Lli NpUHIMOM CHig dYiTKO BiAMEXKOBYBATH BiJ
3aralbHUX NPUHLOMINB MibKHaponHoro mnpasa. Ha BigMminy Bix
OCTaHHIX,IPUHIINITA TIpaBa, BU3HAHI IMBLTI30BaHUMHU HAIlisIMH, HE
MaloTh XapakTepy HOpPM jus cogens, TOMy CTOPOHH MOXYTb
YTOUHSTH iX 3MICT 4M OpU3ynuHsTH iX aito (3ayBaxumo, mo Cyn
€BpOINEHChKUX CITIBTOBAPUCTB y pinteHHi Bix 12.12.1972 p. Bkaszas,
IO 3arajbHi NPUHOUIMN IpaBa BKIIOYAIOTh TaKOX 1 OCHOBHI
MNPUHIWITA MiXKHApoaHOTO mpaBa. OmHAK B MPAKTUIN JisUIBHOCTI
Mixunapogsoro  Cymy OOH  3aranmbHi  NpUHIOWIIN,BU3HAHI
[UBLUTI30BAaHUMH HAIIISIMH, 1 IPUHITAITN MI>KHAPOIHOTO TIPpaBa 3aBKH
YiTKO pO3Me)oBYBancs). /o MX MPUHIIUIIB, 30KpeMa, BiHOCSTH
Taki: “HIXTO He MOXe OyTH CyAero y BIacHiil cmpasi”, “HIXTO He
MOJKe TepefaTd OuTbllie TpaB, HiX Mae cam”’, “HACTYITHHUH 3aKOH
CKAacoOBy€ TIONEpeNHii”, ‘‘crelliaibHa HOpPMa CKAacOBYE IO
3arajibHOi” Ta 1HII. 3arajabHi NPUHLUMIM [PaBa 3aCTOCOBYIOTHCS, SIK
MPaBWIIO, MPU TIYMAdeHHI 3MiCTy MIKHApOJHO-TIPAaBOBUX HOPM, a
TaKOXX IPHU BUPILLIEHHI M1’HApOJIHO-NIPAaBOBHUX CIIOPIB.

Piwenna migicnapoonux cyooeux opeanie nar0Tb BU3HAYECHHS
3BUYAEBUM HOpPMaM, BOHHM TaKOXX MOXYTh 3all04aTKyBaTH
BUHUKHEHHSI HOBOTO MiIKHApOIHO-NIPaBOBOTO 3BHYAI0. XapakTepy
npeueaeHTy(pillieHHsT y chpaBi, 00OB'SI3KOBOTO TPH BUPILIEHH]
IHIIMX CTIOPiB 3 aHAJIOTTYHUMU (AKTUYHUMH OOCTaBUHAMHM ) BOHH, SIK
MpaBWIO, HE MAalOTh, XO4Ya, 3BUYAHHO, MOXYTh OyTH BpaxoBaHi
MIKHapOJHUM CyJIOBHM YU apOiTpaKHUM OPTaHOM.

Jloxmpunu (ipatii BUAaTHUX BYCHUX Y Taly3i Mi>KHAPOJHOTO
npaBa) B MHUHYJIOMY pPO3MISIIATHCS SIK OJHE 3 HAMBa)UIMBIIIMX
JoKepesn MiXKHApoIHOTo npaBa. HuHI TOKTpHHA MI>KHApOAHOTO MpaBa
JonomMarae TIyMadeHHIO 3MIiCTy OKPEMHUX MiKHAPOIHO-TIPAaBOBUX
HOpPM, Y3TOJDKEHHIO TMPaBOBUX TMO3MIHA JAepkaB. Tak,CTOPOHH
M1KHApOAHO-TIPABOBOTO CIIOPY B IOKyMEHTAaX, SIKi BOHH TOJAIOTH JI0
MDKHapOJHUX CYJOBHUX OpraHiB, iHOJ IOCHJIAIOTHCS Ha JYyMKY
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CTCTIATICTIB 3 Pi3HUX MUTaHb MI>KHAPOIHOTO TIPaBa.

OcCTaHHIM YacoM 4YacTO BHHUKAE MHUTAHHS TPO JOIUILHICTH
JIOTIOBHEHHSI HABEJICHOTO TMEepelliky HOBHMH BHIAMH JDKEPEI
MDKHapoOJHOro mpara. Jlo TOMiOHHX JpKEepen MOXHA BiJHECTH
PE30IIONIT MiXKHAPOIHUX OpTaHi3alliil Ta Tak 3BaHe “M’sKe MpaBo”’.

Pesomrorii (pilieHHsT) MiXHApOJHUX OpTaHi3aIlii HE MaloTh
000B ' A3KOBOI IOPUIMYHOI CHJIM, BOHHM HOCSTh pPEKOMEHIAIlidHUI
xapaktep. (OOOB'SI3KOBICTh  PE3OTIOUIA ISl AeprKaB-y4acHHULb
Oprasi3arii BUHHKA€E y TBOX BUIMAIKAX:

-  KONM PE3OJIIOIil CTOCYIOThCSI BHYTpINIHIX MUTaHb
oprauizanii (HanpuKIIaj, o0 TPUIHHSATTS HOBUX WICHIB),

- KONW JiepKaBH  3a3jalerib, Iie TpH CTBOPEHHI
MDKHapOAHOI oOprasizamii, JOMOBWIHCH NPO OOOB’SI3KOBICTH il
pesomtoniii. Hanpuknan, Bianosiguo 1o cr. 25 Craryty OOH unenn
OOH 30608B’s13ani migkopsitucst pimeHHsM Pamu besnexkn OOH Tta
BUKOHYBATH iX.

Jlo «M’SKOTO TipaBa» BiTHOCSATHCSI PI3HOMAHITHI TMOJITHKO-
MPaBOBi JpKepena (3asBu, MONepeIHi JOMOBICHOCTI PO MPOBECHHS
MEPEroBopiB, KOMIOHIKE TOIIO), SKi 0e3MmocepelHb0 HEe CTBOPIOKOTH
NPAaBOBUX HACHIJKIB JUISl Iep)KaB, aje BUKOHYIOTHCS HUMHU 3 METOIO
MIATPUMAHHS BJIACHOTO aBTOPUTETY. [HOJI Taki MOJITHKO-TPABOBI
JoKepesia MaroTh BaYKITUBIIIIE 3HAYEHHS Ta BUKOHYIOTHCS OLTBII YiTKO
1 HEyXWJIbHO, HIX TpaauUiiiHi MiXHapoaHi moroBopu. Ha namry
OYMKY B TaKAX BHUIAJKaX MOKHAa KOHCTaTyBaTH, IO ITOJIOXKEHHS
MOJITUKO-TIPABOBHX ~ JDKEpPENd  CTalOTh  HOpMaMHU-3BHYAsIMHU,
BH3HAHUMH B TIPAKTHIN [isUTBHOCTI JIepkaB, 1 caMme IUM CIif
TOSICHIOBATH IXHIO IOpUAWYHY cuily. Tak, Hampukiaa, 3aKiTrOuHUN
akt Hapamu 3 Gesneku Ta crmiBpobiTHUIITBA B €Bpori 1975 p. (T.3B.
«eNbCIHCHKHUN aKT»), SIKHK 3aJIeKIapyBaB MPUHIMIT HEMOPYIIIHOCTI
KOpJOHIB y €BpOIi, 3aKIaB OCHOBU Cy4acHOi KOJIEKTUBHOI O€3MeKH
€Bpory, € HIYUM HIINM, SK CIUTBHOIO 3asBOIO IJIaB €BPONEHCHKUX
JiepoKaB.
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4. Kogudikanisa Ta iMnjeMeHTalis HOPM MIKHAPOIHOTO
npasa.

[ix xooughikayiero MidicHapoOHO-NPABOBUX HOPM PO3YMIIOTH
MpOIeC CHUCTEMATH3allii MJIF0YnX HOPM, Yy pe3yibrari SKOro
JKBIJYIOTh TPOTaJIMHH B MPAaBOBOMY pPETYJIIOBaHHI, BilOyBaeThCs
3aMiHa cTapuX HOPM HOBHMH.

Meroro komudikaiii 3aBXKIAM € CTBOPEHHS IIEBHOTO
MIXKHapOAHO-TIPaBOBOTO akTa. [Ipouec koaudikamii i MPOrpecuBHOTO
PO3BUTKY  MIKHApOJHOTO  TpaBa  3AIACHIOETHCS  IUISIXOM:
BCTAHOBJICHHSI TOYHOTO 3MICTy Ta YiTKOTO ()OPMYJIOBaHHS JIABHO
JIiIOYMX TPUHLMIIB 1 HOPM MIKHApOAHOTO IpaBa B Til YW 1HIIIN
cdepi BIJHOCHH MiX JiepiKaBaMH; 3MiHH YH TMEPEriisily 3acTapiliix
HOPM; PO3pOOKH HOBUX HOPM 13 ypaxyBaHHSIM aKTyalbHUX MOTpPed y
MIKHapOIHO-TIPaBOBOMY pETyIIOBaHHI; 3aKpITUICHHS B
Y3T0JKyBTBHOMY BHTJISII BCIX IIUX HOPM Y €MHOMY MiXKHApOJTHO-
MPaBOBOMY aKTi.

Y MiKHapoJAHOMY TIpaBi, Ha BIJIMIHY BiJl HalliOHAJILHOTO,
koA (dikalito MOXYTh 3IiMICHIOBaTH pi3HI cy0'ekTu. SKmo Hero
3aiiMaloThCS JIepKaBM a00 BIIOBHOBaXKCHI HA Te MIXKHAPOIHI
oprasizariii, Taka koaudikallis Ha3uBaeTbcsa OdiliiiHOW. SKII0 X
kofu(ikaiis  3IIMCHIOETbCS ~ HEYPSJIOBUMH  OpraHizallisMy,
NMpUBaTHUMU oco0amu, BoHa Oyne HeodiuiiiHo. PisHOBHAOM
HeodimiiiHoi Komudikamii € Komamdikaris JOKTPUHATBHA, SKa
NPOBOMUTHECS B paMKaX HAyKOBUX YCTaHOB a00 BYCHUMH
0JIHOOCI0HO.

BBaxkaerscs, mo koau@ikamis i NPOTPECUBHUN PO3BHTOK
MDKHapOJHOTO TIpaBa, 3/iMCHIOBAaHI «CBIJOMHMH  3yCHILISMID»
JiepxkaB, OepyTh CBill mouaTtok i3 BineHncekoro konrpecy 1814-1815
pp., Mg 4Yac sKoro Oynu MPUHWHATI Taki BaXKIMBI MiXXHAPOJHO-
NpaBOBi akTH, K [IpaBWia MO0 paHTy AMIUIOMATUYHUX AareHTIB,
Hexnapartis mommo 3a0oponu paboToprisii, [IpaBmia momo BiTEHOTO
CYJTHOTUIABCTBA TO piukax24. 3araiom 3a nepiof i3 1864-1914 pp. y
cBiTi mpoBeaeHo Onuszpbko 100 wmikHapomHMX KoH(pepeHmid i
KOHTPECIB, Ha

Komudikariero i mporpecCHBHUM PO3BUTKOM MiKHAPOTHOTO
mpaBa 3aliMalOTBCA 1 pPETIOHaTBHI MIKHAPOJHI  OpraHizaiii,
CrelliaibHI OpraHu SKHX CTBOPIOIOTH TPOSKTH MIDKHAPOIHUX
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nmoroeopiB. Hampukiian, Panoro €Bporn 6yi0 po3po0iieHO MPOEKTH
KonBeHI1ii nMpo 3aXUCT OCHOBHUX TpaB i cBoOO I roauan 1950 p. Ta
YOTUPHAIIATH MTPOTOKOJIB A0 Hel, €BponeichKkoi comianbHol XapTii
1961 p. ta IlepernsanyToi xaprii 1996 p., Konsenuito Pagun €Bporm
PO 3aXO0JH MO0 POTH Il Toprieii Jiroaemu 2005 p. Ta iH.

HeodimiitHoto komudikaiiiero 3aiiMaroTbes Taki aBTOPHUTETHI
ycTaHoBH, sK [HcTHTYT MikHapogHoro mpasa (M. ['anTa, bembris),
Acowianiss  mbkHapogHoro — mpaBa  (bproccenms,  benbris),
AMepUKaHCHKHHA 1THCTUTYT MI>KHApOJHOTO MpaBa.

OCKiNbKM TIpaBO BIDIMBA€ HAa CYCIUIBHI  BiJTHOCHHU
nepeayciM uepe3 MpoIeC MPaBOBOIO PETYJIIOBAaHHS, 4epes
JUHAMIYHUH Tpollec 3AiHCHEHHS CBOIX HOpM, 3a0e3leveHHs
CIPaBKHBOTO BIUIMBY Mi>KHApPOIHO-TIPABOBHX HOPM Ha CYCITUTbHE
KHUTTS € MOXIMBUM JIMIIE 332 YMOBH MPOSIBY PEAIBHOTO 3MiCTY
PETYJISATHBHUX BIACTHUBOCTEH BIMOBITHUX HOPM depe3 mpolec ix
peamizamii. Y TakoMy BUMaIKy 3AiMCHEHHS a0o0 peamizamis - 1¢
MPAaKTUYHE BTUICHHS MIXKHAPOTHO-TIPABOBUX HOPM Y (aKTHUHIH
JUSITBHOCTI CY0'€KTIB Mi>KHAPOIHOTO MpaBa.

VY Teopii mpaBa "peamizaiisi IOPHIUYHUX HOPM - II€ Taka
MOBeJiHKa CyO'eKTIB TMpaBa, SKa Y3TOMKYEThCA 13 MPUIHCAMH
MPaBOBMX HOPM Ta BWIUIMBAE€ 3 HHUX (IIPaBOMIpHA TOBEIIHKA),
MpaKTUYHA JiSUIBHICTH  ...31 3MIMCHEHHS TpaB 1 BUKOHAHHS
000B's13kiB" a00 X "BTUICHHS NMPHUIIKUCIB IOPUIUYHUX HOPM Y KUTTS
LJISIXOM [IPAaBOMIPHOT MOBENIHKHU CyO'eKTIiB".

CoporosHi TepMiH 'imMmemeHTamis’" 4acTto 3yCTpidaeThCcsl B
odiuiiinnx gokymeHtax OOH (y 4ncieHHuX pe30NIonisx 1 pileHHsIX
TOJOBHUX Ta jomnoMikHux opraHiB OOH), a Takox iHIHX
MIKHapOAHUX OpTaHi3alii.

Ivnnemenmayiss HOPM MIXKHAPOJHOTO TIpaBa Ma€ Taki
BJIACTHBOCTI:

- mo-mepmie, L€ Tpolec, IO 3OIHCHIOEThCS  Ha
MDKHapOJIHOMY 1 BHYTPIITHBOIEPKABHOMY PiBHSIX;

- TO-Apyre, IMONArae y TOEAHAHHI MPaBOTBOPYOI Ta
opraHizaIfiifHoi JisUTBHOCTI Jiep’kaB y TIpolleci peaizamii HOpM
MI>KHapOJAHOTO TIPaBa;

- TIO-TpeTe, Tependadae CTBOPEHHS BiMIOBIIHOTO MeXaHI3My
(Ha MiXHApOTHOMY Ta BHYTPIITHBOACP)KABHOMY PiBHSIX ).
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MexaHi3M IMIDIEMEHTAIil MiXHapOJHO-TIPABOBHX HOPM
BKIIIOYae B ceOe TMEBHY CYKYIHICTh TPABOBUX Ta IHCTHUTYIIHHUX
3ac00iB, sIKi BAKOPUCTOBYIOTECS Cy0'€eKTaMH MI>KHAPOIHOTO TIpaBa Ha
MDKHApOJHOMY Ta HAI[lOHATLHOMY PIBHSX, 3 METOK peami3arlii
MPUITHCIB HOPM MiXKHApOHOTO TipaBa. CBOEIO Yeproko, MiXKHAPO,THO-
MPaBOBI 3acO0M, SKI PETyNIOITh TPOIEC IMIUIEMEHTaIli, Ta
MDKJIEpKaBHI THCTUTYTH, SIKi BXOJIATh Y MIXKHApOJHY MiJICHCTEMY
iMIuIeMeHTalii, GopMyroTh MIXHAPOJHUI OpraHi3alliiiHO-PaBOBUI
MEXaHi3M, IMIIJIEMEHTAII]1.

CyTHICTh MeXaHi3My IMIUIEMEHTAallii HOPM MiXKHAPOJIHOTO
npaBa BHSIBISIETBCS TEpeayciM Yy  3MICTI  ALSUIBHOCTI  HOTO
CTPYKTYPHHUX €IIEMEHTIB (IIPaBOBOTO Ta iHCTUTYIIHHOTO) 1 BU3HAYAE
TaKl BUIU JISUIBHOCTI:

a) MpaBOTBOpYA JiSUTHHICT;

0) opraHizarliiiHa i oriepaTUBHO-BHKOHABYA JIsUTHHICTH;

B) KOHTPOJIbHA JisUTbHICTD TOLIO.

JIEKIIA 5. CYB’EKTU MIZKHAPO/JHOI'O ITPABA

1. llousmms ma xnacughikayis cyd €kmie MidNCHAPOOHO20 NPAsd.

2. epoicasu sik 0CHOBHI CyO €Kmu MIdICHAPOOHO20 NPasa.
3.Misxicnapoona npasocyd ekmuicms Hayill i Hapooie, AKi 6opomMbcs
3Q HE3QNEHCHICMb.

4. MixcuapoOna npagocyd’ eKmHicmos MINCHAPOOHUX Op2eaHi3ayil,
0epaicasonodionux — ymeopeHvb — ma  cneyuivnux — cyo ekmie
MIICHAPOOHO20 NPAsa

1. MonsitTas Ta KiIacudikanisi cyd’ekTiB MiXKHAPOAHOTO
my0JIiYHOT0 NMpaBa

Cy0’ekTH  MIXHApOJHOTO IpaBa — II€  YYaCHHKHU
MIDKHApOJHUX BiTHOCHH, SKi BOJIOAIFOTH MiKHAPOJHUMH IPaBaMH 1
000B’sI3KaMH, 3IHCHIOIOTh 1X HAa OCHOBI MIXHApPOJHOTO TMpaBa i
HECYTh B HEOOXiMHUX  BHMAJKaX  MDKHAPOJHO-TIPABOBY
BIAIOBIAIBHICTb.

MixnaepkaBHI BiTHOCHHM BHUHUKAIOTH MK CyO'ekTaMu
MixHapoaHoro npaBa. Llei craryc Hamae cyO'ekTaM MidicHaApoOHA
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npasocy6'ekmuicms — IOpUANYHA BIIACTUBICTH TOTO YH IHIIOTO
cy0'ekta. OcoONMBICTIO CyO'€KTIB MIXHApPOJHOTO IpaBa € Te, IO
BOHM € HE TUTbKM HOCIIMM MiXXHapOJHUX TpaB i OOOB'SI3KiB, a i
CTBOPIOIOTH T cebe HOPMHU MIXKHAPOJHOTO TIpaBa.

VY MikHapoJHOMY TpaBi HaJll Cy0'eKTaMH HEMaE BEPXOBHOTO
oprasy, a Jii€ JaBHbOPUMCBKHI TIPUHIUT — par in parem non habet
imperium (piBHui Hajg piBHUM BiagM He Mae). Tomy cyO'ektu
MDKHapOAHOTO TMpaBa caMi CTBOPIOIOTbH  MEXaHi3MH  HOro
3a0€e3MeueHHSI.

Cy0'eKT MiXKHApPOJHOTO TIpaBa — II¢ YTBOPEHHS, 3/]aTHE MaTH
npaBaMd 1 OOOB'A3KaMu, IO BHUIUIMBAIOTH 3 MIKHAPOAHOTO IIPaBa,
3aXMINATH iX 1 BCTyHard B MDKHAPOJHI BiIHOCHMHH, PETyJIbOBaHi
MIKHapOAHUM TIPABOM.

Cy6 ’exm MidcHapoOHo20 npasa — 1ie CaMOCTiliHE YTBOPEHHS,
IO BHUCTYNA€ YYaCHMKOM MIKHAPOJHHMX MPaBOBIIHOCHH, BOJIOII€
MDKHapOJAHUMH TpaBaMu 1 000B’A3KaMM 1 Moxe OpaTtu ydacTh B
YTBOPEHHI Ta peaitizaliii Mi>kHapO{THO-TIPABOBUX HOPM.

3 mOHATTSIM Cy0’€KTa MI>KHApOJHOTO MpaBa TiCHO MOB’sI3aHe
1 TOHATTS MIKHAPOJTHOT TPaBOCYO’€KTHOCTI SK Yy3aralbHIOYOi
XapakTepUCTUKKA  MPaBOBOIO  CTaTycy  MEBHOTO  y4YacHHKa
Mi)KHApPOIHUX TPABOBITHOCHH.

Mixcnapoona — npaeocy6 ekmuicms ~ —  1Ie  SKICHA
XapaKTepUCTUKa CTaTycy cy0’€KTa MIKHAPOAHUX NPaBOBIIHOCHH,
IO BUpa)ka€ HOro 3JaTHICTb CaMOCTIHO OpaTw y4yacTb y IHX
MPaBOBIIHOCHHAX, MiANOPAJKOBYBATUCS HOpMaM MiXKHApOJHOTO
IpaBa Ta BOJIOITA MI>KHAPOIHUMH IPaBaMH Ta 000B’A3KaMU.

Jlo eneMeHTiB MDKHapOAHOI TPaBOCYO €KTHOCTI  CIif
BIJTHOCHUTH:

- 37aTHICTh OyTU HOCIEM MIXKHApPOJHHX TpaB i 0OOB’SI3KIB
(Mi>xHapOHA PAaBO3/IATHICTD);

- 37aTHICTH CcBOIMHM HaOyBaTH MIKHApOJHI IpaBa Ta
3JIIHCHIOBATH Mi>KHAPOIHI 000B’A3KH (MI>KHAPOTHA T €3/IaTHICT);

- 3JaTHICTh CaMOCTIHHO HECTH MIXKHApOJHO-TPABOBY
BiJINIOBI TAJTBHICTH 32 CBOT i1 (MiXKHAPOHA JIENIKTO3/1aTHICTD);

- 37arHicTh Oparu y4acTb Yy Tpolleci MiKHApOJHOT
MPaBOTBOPYOCTI;

- 3JIaTHICTh CaMOCTIHHO (iHAWBiAyaTbHO YH KOJEKTHUBHO)
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3a0e3neuyBaTH BUKOHAHHS HOPM M1XKHApPOJTHOTO IpaBa.

3aneXHO BiJ TMOXOPKEHHS, TONITHKO-TIPAaBOBOI IPHUPOIH,
HAsSBHOCTI YM BiJICYTHOCTI CYBEPEHITETY, a TAKOX XapakTepy ydacTi
B MDKHApPOAHHUX IIPABOBITHOCHHAX MOXHA BUAUINTH TakKi TPyNH
Cy0’€KTiB MI>KHApOTHOT'O MpaBa:

1) nepBuHHI (CyBepeHHi) Cy0 €KTH MiXKHAPOHOTO TPaBa;

2) BTOpHHHI (HECYBEpEHH1) Cy0’ €KTH MiXKHApOIHOT'O MPaBa;

3) cetudiuHi cy®’€KTH MI>KHApOIHOTO TIpaBa.

Buninaioore mepBUHHI, BTOPHUHHI 1 HETHIIOBI CyO0'€KTH
MI>KHapOIHOTO TIPaBa.

[lepBUHHUMY 1 OCHOBHMMH CY0'€KTaMH MiXKHAPOAHOTO MIPaBa
€ nepxxapu. JlepkaBu € cyO'eKTaMd MIKHApPOJHOTO TpaBa B CHITY
CBOTO icHYBaHHs. He3aiexHO BiJ TOro, sIKi OpraHU MPEACTaBISIOTh
JIepKaBy B MIXKHAPOJIHUX BiTHOCHHAX (Y, TTIaBa JepKaBu, MiHICTp
3aKOpJIOHHHUX CIIpaB Ta iH.), SIKicTb cy0'eKTa MIKHapOAHOTO ITpaBa
HAaJIC)KUTh JIEPKaBi B I[UIOMY.

JlepxaBa, sk CyO0'€KT MiXHApOJHOI'O IpaBa, Mae BOJOJITH
TaKMMHU O3HAaKaMU: JEpPKaBHUI CyBEpEHITET, JIep)KaBHA TEPUTOPIs,
HaCeJIeHHs, JiepKaBHA BIIaJia.

JlepkaBHUI CYBEPEHITET - 1Ie BEPXOBCHCTBO JCpKaBH Ha
CBOTH TepHUTOPIT 1 HOTr0 HE3AICKHICTh Y MIKHAPOJHUX BiJHOCHHAX.
CyBepeHiTeT MaroTh JjMine jepxapu. Jist peamizamii cyBepeHHHX
MpaB JAeprKaBU 1CTOTHE 3HAYCHHS MA€ TIOHSTTS IOPUCIUKLII.

IOpucaukiis - 11e IposiB CyBEpPEHITETY, SKe 03HA4Ya€e O0CHT i
chepy il nep>kaBHOT BIaJIH.

Po3pi3HsIOTH Taki BUAM IOPUCANKIII:

- 32 00CSITOM: TIOBHY OOMEKEHY;

- 3a cdeporo Iil: TepUTOpianbHy 1 eKCTEPUTOPIaTIbHY;

- 3a XapaKTepoM BJIAJIU: 3aKOHO/IaBUy, BUKOHABYY 1 CYOBY.

VY Mexax TepuTopii JepkaBa 3/1iHCHIOE TIOBHY FOPUCIUKINIO.
IloBHy excrepuTOpiadbHy IOPUCAMKIIIO JAepkaBa 3AIHCHIOE Ha
MOPCHKUX, TOBITPSHUX Ta KOCMIYHUX KOpaOJIsX, IO 3HAXOMISTHCS B
MI)KHapOIHOMY IPOCTOPI, @ TAKOXK Y MPUMIIICHHSX JUTIOMAaTHIHUX
NPEJICTaBHUIITB HAa  TepuTopii IHIMX  JepxkaB.  OOMexeHy
IOPUCAMKINIO JIep>kaBa 3IIMCHIOE TIOJ0 CBOIX TPOMAJsH, SKi
nepe0yBaroTh 32 MEXaMH HOTO TEPUTOPI].

Teputopist — 11e TMPOCTOPY CYXOMYTHOI 1 BOAHOI MOBEPXHi
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3eMHOI KyJIi, HOTO Hajpa, MOBITPSHUMN MPOCTIP 1 KOCMOC, BKITIOYAI0YH
Micsmp 1 iHm HeGecHi Tina. HasBHicTh Tepurtopii (Tak camo, sIK i
HasSBHICTH CYyBEpEHITETy) — 1€ BIACTHUBICTh JEpXKaBHU 5K CyO0'ekTa
MIKHApOJAHOTO TpaBa. Y MDKHApOJHOMY IIpaBi PO3PI3HSAIOTH TPH
BUJIM TEPHUTOPIl 3aJIe)KHO BiJ TIPABOBOTO PEXKUMY: JIeprKaBHA
TEPHUTOPis, TEpPUTOPiS 31 3MIMIAHUM PEKUMOM 1 TEPUTOpIS 3
MI>KHApOJHUM PEKUMOM.

[lepxaBHa TEpUTOPIA - 1I€ TEPUTOPIsl, HA SKY HOLIUPIOETHCS
CYBEPEHITET JePKaBH.

Teputopis 31 3MillIaHUM PEXHUMOM - 1€ TPOCTIp, KUK He
nepeOyBae TiJl CyBEPEHITETOM SIKOICh JIepKaBH, ajie CTOCOBHO SIKOTO
JiepKaBa 3JIMCHIOE JIesiKi CyBEpEeHHI TIpaBa, B MeaX, BCTAHOBJICHUX
MiXXKHapoJHUM TipaBoM. Hacamriepen, e mpaBa po3BiKu, po3pOOKH
Ta OXOpPOHM MPUPOAHUX pecypciB. Jlo Tepuropiii 3i 3MilIaHUM
pPEKUMOM  HAJEKHUTh: BHHITKOBa ekoHoMmiuHa 3oHa (BE3) i
KOHTHHEHTAJIBHUN TIEITb(.

Teputopiss 3 MIKHApPOJHUM PEXKUMOM — II€ TPOCTIp, sKe
po3TamioBaHe 3a MeXaMH Jep:KaBHHX KOpPJOHIB 1 mepeOyBae B
3araJlbHOMY 1 PiBHOTIPABHOMY KOPHCTYBaHHI BCIX JepkaB. Pexwm
3a3HAQUEHOTO  BUJY  TEPUTOPIH  BH3HAYAETHCS  BHKIIOYHO
MDKHApOJHUM TIpaBoM. J[0 Takux TEpUTOPiIA BITHOCATHCS: KOCMOC,
BiJJKpUTE MOpE, JHO MiJ HUM (paiioH) i MOBITPSHUI MPOCTIp Hax
HUM; AHTapKTHKA.

Hacenenns — 1me cykymHIiCTh BCiX (i3u4HHX 0Ci0, SKi
nepeOyBarOTh Ha TEPUTOPIl JiepKaBU 1 MIJKOPSIOTECS HOro
ropucaukiii. Jlepxapa 3/IHCHIOE TEPUTOPIATBHY FOPUCIMKIIIIO MO0
oci0, ski mepeOyBalOTh Ha HOro TepUTOpPii, HE3aIEkKHO BiJl iX
IPOMAJISTHCTBA, & TAaKOXX MEPCOHAIBHY FOPHCIMKIIIIO MIONO0 BIACHUX
rpoMaJisiH, sKi TepeOyBarOTh 3a HOro MexamMu. TakuM YWHOM, B
KaTEeTOPil0 HACENICHHS BXO/IATh: TPOMAJISTHU JIAaHOT JIep KaBH, 1HO3EMIII
Ta ocobu Oe3 rpomasnsHcTBa. Kareropieto oci0, siki HE MigNanaoTh
T/ FOPUCUKITIIO JepyKaBH 1epeOyBaHHs, € TUITIOMATH, KOHCYIIbChKI
MPaLiBHUKH, CITIBPOOITHUKY CTIELiAIbHUX MiCiH, YIEHH iX ciMei.

JlepxaBHa Biaga. Cy0'eKTOM  MIKHApOJHOTO TIpaBa €
Jiep)kaBa B LIJIOMY, a HE HOTO opraHu (OpraHu Jiep)KaBHOI BIIajn).
3po3yMisio, MI)KHAPOJHUM TOTOBIP YKIAIA€EThCA JIEPKAaBOIO B 0CO0i
SKOTO-HEOy/Ib OpraHy Jep)KaBHOI Biaau. AJie HaBiTh, SKIIO IIe
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MDKYPSJIOBY YTO/Y, VKIAJICHY JIEpKaBoto B 0co0i MiHICTepCTBA, Taka
yrojia 3000B'I3y€ JiepKaBy B IIJIOMY, a HE TUIBKH HOTO MiHICTEPCTBO.
IloBeninka Oynb-sSKOTO OpraHy JepKaBW MOBUHHO PO3TIISIAATUCS SIK
JUSTHHS ITi€1 IepKaBU HE3aJICHKHO Bifl TOTO: K1 QPyHKIT 3MifiCHIOE 11ei
opraH (3aKOHOJIaB4i, BAKOHABY1 a00 CyJIOB1); sIKE MOJIOXKEHHS 3aiiMae
el opraH y CHCTeMi JCp)KaBH, UM € OPTaHOM IICHTPAITBHOI BIaH
a00 aMiHICTPAaTHBHO-TEPUTOPIATIBHOTO YTBOPEHHS JIEPKABH.

BropunHumu (moxizHUMHK) cy0'eKTaMK MiKHApOIHOTO TpaBa
€ MIXKHApOJIH1 OpraHizallii, BHACIIOK TOTO, 10 BOHHW HAIUISIOTHECS
MDKHapOJHY  TMPaBOCYO'€KTHICTH  JiepkaBaMu.  MixHapoaHa
opraHizalisi - e CTBOpEHE Ha OCHOBI MIKHapOJIHOI'O JOTOBOPY UIs
3MIMCHEHHSl Iijel, Tepen0adyeHuX yCTaHOBYMM  (CTATyTHHM)
JOKYMEHTOM, OO'€IHaHHS JepXaB, L0 BOJOIi€ MI>XKHAPOIHOIO
MPaBOCYO'€KTHICTIO, MA€ MOCTiHHI OpraHu.

MixHapoiHa OpraHi3allis BOJIOJi€ HACTYITHUMU O3HAKAMU:

1) cTBOpeHHS BIANOBIAHO JIO MiXKHAPOJHOTO IIpaBa.
VYcranoBa Oyab-K01 MIKHAPOJHOI Opraizamii He TIOBUHHO
MOPYLIyBaTH 1iHTEpeCH OKpeMoi JiepkaBu ab0 MIKHApOIHOrO
CHIBTOBAapUCTBA B IUIOMY. YCTaHOBYMU JIOKyMEHT OpraHizarii
MOBUHEH BIZINOBiTaTH 3araJIbHOBH3HAHUM MPUHIIUIIAM
MI>KHApPOIHOTO MPaBa Ta iHIIIMM HOpMaMm jus cogem;

2) ycraHOoBa Ha OCHOBI MIKHApOJHOTO JOTOBOpY. Sk
MpaBWiIoO, MIXHAPOJHI Oprasi3alii CTBOPIOIOTBCS HA  OCHOBI
MIKHApPOAHOTO A0T0BOpY. Hampukian, Mi>KHApOIHUM TOTOBOPOM Ha
migcTaBi skoro Oyna crBopeHna CpitoBa opranizaris Toprieii (COT),
€ Mappakemcskoi yrogu npo crBopenns COT 1994 p ;

3) HasBHICTh yCTAaHOBYMX akTiB. Lle cTaTyTH, cTaTyTH, B SIKMX
BHU3HAYAIOThCSl IpaBa Ta OOOB'SI3KM MIKHAPOAHOT Oprasizaii,
MUTAHHS WIEHCTBA, CTAaryC OpraHizaiii, TI[TOBHOBaXXCHHS Ha
YKJIaJICHHS MIXKHApOJHUX JOTOBOPIB, IUJTi Ta 3aBJaHHS OpraHi3ailii,
CTPYKTypa 1 TmOBHOBaxeHHS 11 opraniB 1 t1.4 Hampuknan,
ycranoBuuM nokymenToM OOH e Ctatyr OOH 1945 p

4) 3niliCHEHHS CIIIBPOOITHUIITBA B KOHKPETHUX 00MacTsX. Sk
MPaBWIO, MDKHAPOJHI OpraHizaiii CTBOPIOIOThCS JUIsl pPOOOTH B
KOHKpEeTHi o0nacti, Hanpukian OpraHizamisi KpaiH - eKcrmopTepiB
Haptn (OIIEK). Opnak icHyIOTH 1 yHIBepcalbHi MIKHApOJHI
oprasisariii, 10 SKHX, IepI 3a Bee, BijHocuThess OOH;
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5) HasBHICTH BIJNOBIIHOI opraHizamiiaol crpykTypu. ILls
03HaKa IiJITBEPDKYE MOCTIHHNN XapaKkTep MIXHApPOJHOI opraHi3allii
1 THM CaMUM BifIpi3HS€ il Bil YMCIEHHHUX 1HIIUX (OpM MI>KHAPOHOTO
criBpoOiTHunTBa. Tak, Hanpuxmaa, OOH wmae mricTh TOJOBHHX
opraniB: ['eHepanpHa AcamoOies, Pama besnexu, ExoHomiuHa i
Comiannpra  Pama, Pama 3 omiku, Mixnapomauit Cynm OOH i
Cexkperapiar;

6) HasBHICTH TpaB 1 000B's3kiB opranizamii. [IpaBa Ta
000B'SI3KM MIDKHAPOJHOT OpraHizallii MOoXiJHi BiJ mpaB i 00OB'SI3KiB
nepxap-dneniB. CaMe Jiep)KaBU-4ICHW HAAUISIOTH MiXKHAPOIHY
oprasizalito NeBHUMH NpaBaMH i 000B'I3KaMH.

KpiM Ha3zBaHMX OCHOBHHX CyO'€KTIB MiXKHApOJHOTO TpaBa
ICHYIOTh Tak 3BaHi "HerumnoBi cyO'exru". HerumoBumu cy0'ekramu
HA3UBAIOTh OCBITH, SIKI MIKHapOJHE CIIIBTOBAPUCTBO BH3HAE SIK
cy0'ekTa, X04ya Taka OCBiTa HE BIANOBiJa€ KPUTEPisiM MOBHOLIHHOTO
cy0O'ekta MikHapomHoro mpaBa. Jlo HeTumoBuM cyO'ekTam
MDKHapOJJHOTO TIpaBa BIHOCATHCS HAIlil 1 HApOH, 10 OOPIOThCS 32
CBOIO He3aJIe)KHICTh, BaTHKaH 1 BUTbHI MiCTa.

Harmii 1 wapomu, mo OOpIOThCS 3a CBOIO HE3AISHKHICTh, €
Jep)kaBaMHM  Ha  CTajii CTaHOBJIEHHA. Y TakUX CHUTYallisxX
CTBOPIOIOTBCS OpPraHu, siKi €(hEeKTHBHO 3JIHCHIOIOTH KOHTPOJIb HAJ
3HAYHOI0 YaCTHHOIO TEpHUTOpii, MPeJACTABISIIOTh Hapoja  Ha
MIKHapOAHIN apeHi, TOOTO HalOyBalOTh NEsIKi O3HAKH JEPKABHOCTI.
Jo Ttakux cy0'ekTiB MIKHapOAHOTO TIpaBa MOXHA BiIHECTH
HEBU3HaHI a00 YacTKOBO BHM3HAHI JepkaBHW, Hampukiaja TailBaHb i
[Tanectuny.

Barukan — Mmicro-nepxasa. HMoro odiuiiina Ha3sa «CBsTHii
npecroi». BaTukaH — IEHTp PUMCHKOI KaTOJNHMIBKOI IIEPKBH.
[epxaBu BH3HAIOTH MpaBO BarTWkany BHUCTYIAaTH CTOPOHOIO
MI>KHApOJIHOTO JIOTOBOPY.

Binpae MicTo — cnenu@iuHe MONITHKO-TIPAaBOBE YTBOPEHHS,
0 BOJIOJIE OOMEXKEHOI MIXKHAPOJIHOK MPaBOCyO'eKTHICTIO.
3o0kpema, BiIBHI MiCTa MOTJIM YKIaJaTH MIXKHapoJHi Jorosopu. B
JIAaHWH Jac 1 SBHINE CTAN0 HaJ0aHHIM icTopii. IcHyBanM Taki BijbHI
Micta, sk Jlanmur, Memens, Kpakis Ta iH.
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2. JlepkaBH SIK OCHOBHI Cy0’€KTH Mi’KHAPOJIHOTO MpPaBa.

JlepkaBa € ICTOPUYHO TMEPIIMM 1 OCHOBHUM CyO’€KTOM
MIKHApOJHOTO  TpaBa. 3 TOYKM  30py  MIiXKHApOIHOI
MPaBOCYO €EKTHOCTI Oepaicasa PO3TISIAEThCS SIK CYKYITHICTh TPHOX
CJIEMEHTIB — HaCeJIeHHsI, CyBepEHHOI BlIaJu Ta Teputopii. Jlepkasu €
CYBEpEHHHUMH, TOOTO BOJIOJIIOTH BEPXOBEHCTBOM BIagM B MeEKax
BJIACHMX KOPJIOHIB Ta CAMOCTIMHICTIO B MI>KHAPOIHUX BiTHOCHHAX.

AOCOIOTHOTO CYBEPEHITETY B Cy4aCHOMY CBIT1 OyTH HE MOXKE,
OCKUTBKM BCl JE€p’KaBH B3a€EMOIOB’SI3aHi, B3a€EMO3AIEKHI 1 LA
3aJIeKHICTh  TMOCTiHO 3pocrae. CydacHe MiKHApPOJHE MPaBoO
0o0MexXye CyBEpeHITeT JiepaB y JBOX OCHOBHHUX c(epax: y cdepi
OXOpPOHHU CBITOBOTO MPaBOTIOPSIKY, 3a00pOHSIIOYM arpeciro, Ta B
chepl mpaB JIOAMHU, BU3HAYAIOYM, IO BOHM HE € BHKIIOYHO
BHYTPIIIHBOIO KOMIIETEHITIEr0 JepxkaBu. KpiM Toro, Oyib-ska
Jiep)kaBa MOJKE peai3oBYBaTH CBOi CYBEpEHHI MpaBa JIMIIE B THUX
MeXaX, B SKAX BOHH HE MOPYIIYIOTh CYBEPEHHHMX MpaB IHIIMX
JiepoKaB.

MixHapoaHa NpaBocyO’€KTHICTH JEP:KaBU € yHIBEPCATBHOIO,
TOOTO JiepaBa TpHIMae ydacTh B YTBOPEHHI HOPM MIXKHApPOJHOTO
mpaBa, MOXe B IOBHOMY 00Cs31 HAaOyBaTH Ta peali3oByBaTH Mpapa, a
TaKO’X BUKOHYBATH B3sTi Ha co0i 000B’s3ku. [IpoTe Ha3BaHi BUIIE
BUMAJKH OOMEXKEHHS JCPKaBHOTO CYBEPEHITETY MPU3BOIATH [0
TOTO, 110 MIXKHAPOJHA NIPABOCYO €KTHICTH JI€PKaB Ma€ MEBHI PAMKH.
BaxxinBuM eneMEHTOM MIKHAPOAHOI MPaBOCyO’€KTHOCTI AepiKaBU €
il iIMyHITET, 110 BUTIKAE 3 IPUHIIUITY CYBEPEHHOI PIBHOCTI JIEPKaB.

MixHapoAHUH IMyHITET [epXaBH O3HA4Ya€ HEMiACYHICTh
JIEpKABH SIK YYaCHUKA MI>KHAPOHUX BITHOCHH CY/1y 1HIIOI Jiep:KaBH.

€IMHOrO TIiAXOMy 10 BU3HAYCHHS 3MICTY MIiXKHApPOIHOTO
IMyHITETY JepkaBd. B 1iloMy MOXHa TOBOPUTH TPO TaKi OCHOBHI
KOHIIETIIi] Mi>KHAPOIHOTO IMYHITETY JIep KaBH:

1) KoHIIETITiST A0COMOTHOTO MIXKHAPOTHOTO IMYHITETY JepKaBH.

2) KOHIEMIiss OOMEXEHOro (QYHKI[IOHATBHOTO MIXKHAPOHOTO
IMYHITETy JepXaBH.

3) KoHIIemIis 00MEXEHOTO PO3MICIIIICHOT0 MI>XKHAPOHOTO IMYHITETY
JIepKaBH.

MixxHapOo HUM IMyHITETOM HAQAUISIOTBCS CaMi JIepKaBH, il
OpraHd Ta Jep)kKaBHa BIIACHICTb, OE3MOCEPENHBO CIpPSIMOBAaHA Ha
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BUKOHAHHS aJIMiHiCTpaTuBHO-MIONMITHIHUX ~(yHKIiH. Komepmiiini
opranizariii, B T.4. i Taki, o nepedyBaloTh y JepKaBHIM BIACHOCTI
TaKUM IMyHITETOM HaJJIATHCS HA MOXYTb.

3aeKHO BiJ 3MICTY PO3PIi3HSIOTH TaKi BUIW MIKHAPOIHOTO
IMYHITETy JIepKaBH:

1) cymoBuii iMyHITET, BIiOIOBITHO IO SKOTO JepkaBa HeE
MOXXe OYyTH TpHUTATHYTa JI0 CyJdy IHINOI Jep)KaBH 1 SKOCTI
BIJIIOBI1a4a;

2) 1iMyHITeT Bix mONepenHbOro 3a0e3nedyeHHs] MO30BY,
BIJINIOBIJTHO /IO SIKOTO MAaWHO JepaBu HE Moxke OyTH TinjgaHe
3aX0/1aM TIOTIePETHROTO 3a0e3MeYeHHs M030BY, HANPUKIAA, HAa HHOTO
HE MOe OyTH HaKJIaJeHO apellT;

3) iMyHITET Big TPUMYCOBOTO BHKOHAHHS CYyIOBOTO
pillleHHS, BIMOBIAHO JI0 SKOTO Hi cama Jiep)kaBa, Hi 1i MalilHO He
MoOJKe OyTH TiJUIaHO 3aX0JaM MPUMYCOBOIO BHKOHAHHS iHO3EMHOTO
CYZIOBOTO 4H apOiTpa’kHOTO PillICHHSI.

3arabHOBH3HAHOTO BUYEPITHOTO TEPEiKy MpaB Ta 000B’sI3KiB
JIepXaBu B Cy4acHOMY MikHapogHoMy mpaei He ichye. Ile
Hanpukinimi 40-x pokiB ['enepansHa Acambnes OOH popyumna
Kowmicii MixkHapogHOTO TIpaBa PO3pOOMTH TPOEKT JeKIapallii mpo
nmpaBa Ta OOOB’SI3KU JieprKaB, OJHAK IS JIeKiapallis Tak i He Oyna
NpUAHATA Yepe3 CIPOTHB HaWOimpmmx nepxkas, 30kpema, CIIIA,
Benuxobpuranii, ®panuii. IleBHoro Miporo 1 mnpobiema Oyna
MOMSIKIIEHA Y 3B 53Ky 3 NMPUHHATTAM y Jeknapauii npo npuHIUIN
MIKHapOJHOTO IPaBa, 10 CTOCYIOTHCS BIJIHOCUH 1 CHiBPOOITHHUIITBA
MiX aepxkaBamu BigmoBigHo 1o Cratyty OOH 1970 p. ta Xaprii
E€KOHOMIUHHX IpaB Ta 000B’s3KiB JepkaB 1974 p., ojHaK MUTaHHS
PO OCHOBHI MOJNITHYHI Ta OOOpPOHHI MpaBa i 00OB’SI3KM AEpkaB i
JIOC1 Mi>KHApOJTHIM TIPABOM PETJIAMEHTY€ThCS HEIOCTATHBO.

He 3Baxkaroun Ha 1€, MOKHA BHJIUIMTH TaKi OCHOBHI IpaBa
JiepaB: MpaBO HAa CYBEPEHHY PIBHICTH 3 IHIIMMHU JepXKaBaMH, Ha
HE3aIEKHICTh, HA 3MIHCHEHHS IOPUCAMKINT HAJl CBOEIO TEPHTOPIEO Ta
BciMa oco0amu, KOTpi Ha Hill 3HAXOmAThCA (3 JOACPKAHHSIM
BU3HAHMX MIXKHAPOJHUX IMYHITETIB), Ha IHOWBIAyaJbHY 1
KOJIGKTUBHY CaMOOOOpOHY TIPOTH 30pOWHOr0 Hamamy, MpaBo
CTBOPIOBATH Pa30OM 3 IHIIMMH Jiep:kaBaMU MDKHApPOIHI OpraHizaiii,
BCTYMaTH JO BXE CTBOPEHHWX, MAaTd BIJHOCHHH 3 IHIIUMHU

63



Jep)kaBaMu, MiATPUMYBATH JUIDIOMATHYHI CTOCYHKH, YKIaZaTH
MDKHApOJHI YTOJIM, 3aXHUIIAaTH CBOKO MPABOCY0 EKTHICTH TOIIIO.

Jlo ocHOBHHX O0OOB’s3KiB MO’KHA BiJHECTH TakKi: MOBa)KaTH
CYBEpEHITeT IHINMX JIep)kaB, YTPUMYyBAaTHCSA BiJ BTPyYaHHS B iX
BHYTpIIIIHI CIIpPaBH, MOBAXaTH TpaBa JIFOJMHU Ta MpaBa HAPOAIB Ha
CaMOBU3HAYCHHS, BUPINIYBaTH MDKHAPOJIHI CHOPA Ta KOHQIIIKTH
MUPHUM [UISIXOM, BHKOHYBaTH B3STi Ha co0i  MiKHApoJHI
3000B’A3aHHA 1 T. 1H.

3. MizkHapogHa NPaBoCY0’€KTHICTH Hamiii Ta Hapomis,
siKi 0OpIOTHCA 32 He3aJ1€KHICTh.

VY Haymi MiXHapOJHOTO MpaBa cPOpMyBaIOCs J]Ba OCHOBHUX
MOTJISIM HA MIYKHAPOAHY MIPAaBOCYO €KTHICTH HAPOIiB.

3riJHO 3 TEOopi€r0 TUTIOPANICTHYHOI JEMOKparii Hapon
PO3MIIAAETHCS SIK OCHOBHHM HOCIH CyBEpeHITETYy, a TOMY Oyab-sSKHi
HaApOJ 3aBXAU € cy0’ekToM MikHapomHoro mpasa. lloku nepixasa
e(eKTHBHO 3/IMCHIOE BIIady 1 BifNOBigae moTpedbam Hapoxy, Horo
MpaBoCyO €KTHICT, HEMOBOM  “CIIUTH’, 1iHTEpeCH Hapoay B
MIKHApPOJHUX TIPABOBIIHOCHHAX NpEACTaBIse aepkaBa. Komm x
BllaJla TIEPECTa€ 3aJIOBOJIGHATH IHTEpECH HapoXy, BiH MigHIMAae
MOBCTaHHS 1 MOYMHAE CAMOCTIHHO peali3oBYBaTH HAICKHY HOMY
MDKHapOAHY MpaBocy0’ekTHicTh. [IpoTe, Takuil minxij depes3 pu3uK
MTOCWJICHHS CemapaTu3My Hece B c00i iCTOTHY 3arpo3y CBITOBOMY
MPaBOMOPSAKY, 1 TOMY IIMPOKOIO MiATPHUMKOIO Ta BH3HAHHSIM HE
KOPHUCTYEThCS.

3araJbHOBU3HAHUM € 1HIIHAN IT1AX11, 3T1IHO 3 SIKMM HE KOXKHa
Haiis (Hapoj) MOXKYTh DPO3IJSIATHCS SIK Cy0’€KTH MIiKHApOHOTO
npaBa. Hamis (mapox), sKi MaroTh BIAcHy Jep>KaBy HeE
PO3MIISAAIOTECS SIK Cy0’€KTH MIKHAPOJHOTO TIpaBa, MiKHAPOJIHOIO
MpaBoCcy0’EKTHICTIO HAAUISAETHCS JIMINE BiMOBIIHA epkaBa. TiuTbKH
Harlii a00 Hapoau, MO OOPIOTECS 3a CBOE 3BiJIBHEHHS, CTBOPHUIIN
TIEBHI BIAJIHI CTPYKTYpH, 00 €THAHI NIEBHUM BJIaJTHUM IICHTPOM, IO
30aTHUH BUCTyNaTth Bil 1iMeHi Hamii abo Hapomy, MOXYTh
IpeTEeH/IyBaTH Ha CTaTyC Cy0 €KTa MiXXHApOJHOTO mpaBa. DPaKTHIHO
TaKUMH CTPYKTYypamMHd € 030pO€Hi 3aroHW, IO MAaloTh €IHe
KOMaHyBaHHS, K€ OJHOYACHO 3[IHCHIOE 1 MONITUYHE KEePiBHUIITBO.
IMoniOHa *x cuTyarlis Mae Micie i TOJi, KOJIM Hapoj HE Ma€ BIACHOI
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JIepKaBH, MPOKUBAE HA TEPUTOPIT 1HINOI K HAIIOHATBHA MEHIIICTD 1
HAMaraeTbCsl BUNTH 31 CKIaay L€l Iep)KaBU Ta CTBOPHTU BIIACHY,
HATHUKAIOYUCh NMPU [OMY Ha MPOTHUIi0. JI0 MOMEHTY OTpHMaHHs
HE3aJIeKHOCTI, CTBOPEHHS BJIACHOI JAepKaBU HAPO/I, [0 3HAXOAUTHCS
y craHi 30poiHOT OOpPOTHOM 3a HE3AICKHICTh, MOXKE BH3HABATHCS
cy0’€KTOM MDKHApPOIHOTO TpaBa. [IpecTaBHUKOM Takoro Hapomy y
MDKHapOJHUX BiJHOCMHAX BHCTYNAalOTh OpPraHW HaIllOHAIBHO-
BHU3BOJIBHOTO PyXy. Taki 4ac Bi yacy 4acTO HaIUISIOTHCS MPaBaMU
criocTepirada y MiDKHAPOJHHMX OpraHizalisix Ta Ha MIXKHApOJHHX
KOH(EpEHITisX.

VY psni MiXKHAPOIHUX JOKYMEHTIB, KOTP1 pO3KPHUBAIOTh 3MICT
MPUHIMITY PIBHONpaB’sl Ta caMOBHM3Ha4eHHS HapoliB (Jlexmaparris
PO HaJlaHHS HE3aJIEKHOCT1 KOJIOHIATBHUM KpaiHaMm 1 Hapoxam 1960
p., Jexnmapariis mpo NpUHOMIN MixHapogHoro mpasa 1970 p.),
BKa3y€ThCs, IO IEH MPUHIMIT HE TIOBHHEH TIYMAuyUTHCS HA IIKOJY
TEPUTOPiaNIbHIA ITICHOCTI Ta MONITHYHIM €IHOCTI AEpKaB, SKIIO
BOHHU 320€3MeUyI0Th MPEICTaBHUIITBO BCIX MPOIIAPKIB HACEICHHS B
opraHax JepxaBHOI Biaamgu 0e3 Oymp-skoi JuUCKpuMiHamii. Y
npakruii OOH npaBo Ha BiJIUICHHS BU3HAETHCS:

- 32 HapoAaMHW KOJIOHIM Ta IHIIMX 3aJeXHUX TEPUTOPIM,
KOTpi HE MAlOTh BIIACHOTO YTIPABIIIHHS;

- 3a HapojAamH, HI0 TPOXUBAIOTh HAa TEPHUTOPIsAX, SKi 3a
KOHCTUTYLIEIO JiepyKaBU MAIOTh MPaBO Ha BIAOKPEMIICHHS;

- 32 HapoJaMu, KOTpl MPOKMBAIOTH y JepXkaBi, fKa He
JOJIEPKYEThCS MMPUHIUITIB PiIBHOMpPAB’sI HaIlii (Hapo/iB) Ta Ix mpasa
Ha CAaMOBH3HAUYCHHS.

VY Takux BHITaAKax HapOIH, IO BeIyTh 30poiiHy 0OpoThOy 3a
BiZIOKpEMJICHHSI BIpaBi O0E3yMOBHO IPETCHIyBaTH HAa BH3HAHHA iX
cy0’eKTaM¥ MI>KHApOHOTO TIpaBa.

4. MixkHapoaHa 1PaBOCY0’€KTHICTb  MiKHAPOJAHUX
opramizauiii, Jaep:kaBomomiOHMX YTBOpeHb Ta cHenUpiYHUX
cy0’€eKTiB MiKHAPO/IHOTO ITpaBa

Ha mixHapoaHill apeHi Ji€ 3HaYHA KUTBKICTh MiXHAapOJHUX
opraHizaliii, sk MDKypsIOBHX, Tak 1 HeypsuoBux. Cy0’exramu
MDKHApOJHOTO TIpaBa BU3HAIOTHCS IHINE MIXHAPOTHI MIXYPSIOBI
opraHizaiii, sKi yTBOPIOIOTbCA JiepkaBaMH Ta (abo0) iHIIMMHU
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MDKHapOJHUMH ~ MDKYPSJIOBUMH  Oprafizamisima.  MixKHapoIHi
HEYPSIIOBI OpraHizamii yTBOPIOOThCS (DI3UYHUMU UM FOPUIHMIHUMU
ocobaMu AK 0coOM TPHBATHOIO TMpaBa 1  MIXKHAPOJHOIO
MPaBOCYO EKTHICTIO HE BOJIOIIOTh.

Mixcnapoona miscypsdosa opeauizayisi — 1Ie HECYBEPCHHE
JIOOPOBITEHE 00’ €JJHAHHS JIePKaB UM MI>KHAPOHUX OpraHizaliii, mo
YTBOPIOETHCSI Y BIJIMIOBITHOCTI 3 MI>KHApOJHUM IIPaBOM Ha OCHOBI
MIDKIEPKaBHOTO JOTOBOPY UM PE30NIONii MIXHApPOAHOI Ooprasizauii
JUTSI KOOpIMHALIT TsUTBHOCTI I€prKaB y MeBHil cdepi.

JLtst Mi>kHApOJHOT MiXKYpSIIOBOT OpraHizaliii XapakTepHi Taki
O3HAKH:

- YTBOPIOETHCS Y BIMOBIHOCTI 3 HOPMaMH Mi>KHAPOJIHOTO
myOJIiYHOT O MpaBa;

- YTBOPIOETKCSI HA MMiJICTAaBl MIXKHAPOIHOTO JIOTOBOPY;

- YTBOPIOETBCS [UISl [TiSUIBHOCTI y KOHKpETHIH cdepi —
nomitnuhii  (OBCE), BilickkoBii (HATO), nHaykoBO-TeXHIUHIN
(EBpomelicbka oprasizamis  SIIEPHUX  JOCHIIPKEHb), BaIOTHO-
¢inancosiit (MBPP, MB®), comianeniii (MOII), ocBiTHBO-
kynetypHiid (FOHECKO) Tomo;

- HasIBHICTb TIEBHOI OpTaHi3aliiHOl CTPYKTYPH;

- HasIBHICTb CAaMOCTIHUX TpaB Ta 000B S3KiB.

Heporcasonoodioni  ymeopenns (iHIIa Ha3Ba — OCOOJUBI
MOJIITUKO-TEPUTOPiabHI YTBOPEHHSI) 30BHIIIHBO CXOK1 Ha Jep>KaBH,
MOXYTh MaTH JesKi X O03HaKM, NpoTe HIKOIM HE BOJOIIIOTH
JIep>KaBHUM CyBepeHiTeToM. Tak caMo SIK Jep)kaBu Ta MIKHApPOJIHI
opranizanii, aepxaBonoAiOHiI YTBOpPEHHs € ocol0amu ITyOniYHOro
npaBa. BoHM yTBOPIOIOTHLCS BIATIOBIIHO JIO Mi’KHAPOJIHUX JIOTOBOPIB,
y SKUX 1 BU3HAYAIOTBhCA MEXI MpaB Ta 000B’S3KiB TakuX CyO’€KTIB.
JleprkaBoroiOHI yTBOPEHHS 3/IaTHI CaMOCTIMHO peayli3oByBaTH Iii
npaBa Ta 00OB’SI3KM, OJTHAK iXHS MPaBOCYO’€KTHICTh BU3HAYAETHCS
BUKITIOYHO BIIMOBIIHUM MIDKHApPOIHHM JIOTOBOPOM. lcTOprmyHMMH
MPUKIAJIAMH JIEPKABOTIOAIOHIX YTBOPEHDb MOXKYTh BBKATUCS BUIbHI
Mmicta Ta BimbHI Teputopii (Tpiectr, Hdanumr, KpakiB), ocobnuBe
MOJNIITHIHE YTBOpPeHHs 3aximuuii bepmin tomo. BinpHi MicTa, sk
NPaBWIO, XapaKTEPU3YIOThCS CKOHOMIYHOIO Ta  KYJBTYPHOIO
CaMOCTIHHICTIO, TPOTE 3HAXOMATHCS i MOMITHIHOIO OIMIKOI OJTHI€ET
9l JCKUIBKOX JiepxaB. YacTo BUIBHUMH BH3HABAIMCS TaKi MicCTa,
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CBOT IIpaBa Ha SIKI OJJHOYACHO 3asBISUTH JieKinbka aepxas (Tpiect —
Itamis, Ascrpis 1 IOrocnasis, Hanmur — Ilomema i HiMewuuHa,
KpakiB — Ilonbmia, ABcrpis, Ta Himeuunna). CydacHe MiKHapoIHE
MpaBO /IO JepXKaBOMOAIOHMX YTBOpEHb BimHOCHTH Bartmkan Ta
Manspriiicekuit Opnen. Pesomromieto ['enepanbroi Acambnei OOH
Bif 26.11.1947 p. mpaBoBuii craTtyc, MOJAIOHUIN JIO BUIBHOTO MicTa
MOBMHEH OyB MaTu €pycaiuM, mpoTe depe3 arpecito I[3paimto s
pesomtonisi He Oyna BHKOHAaHA. XapaKTEPHOIO O3HAKOK HHUX
YTBOPEHb € Te, OOCSIr iXHBOI MIKHApOAHOI MpPaBOCYO €KTHOCTI
BHU3HAYAEThCSl IHIIMMHM JiepkaBamd Ta (abo0) MiKHApOTHUMHU
JIOTOBOPaMH.

Midxcnapooni neypsadogi opeamizayii — 11e 0cOOM MPUBATHOTO
nmpaBa, yTBOpeHi y ¢opmi o00’emHanHs ¢izuunnx Tta (abo)
IOPHIMTYHIX OCI0 3 Pi3HUX KpaiH.

Taki opranizailii He BH3HAIOThCS Cy0’€KTaMH MiKHApPOIHOTO
mpaBa, MPOTe iHOJI MOXYTh MaTH iCTOTHHH BIUIMB Ha MiXHapOIHi
BITHOCHHHM 1 BCTYIaTH y BIJHOCHHH i3 CY0’ €KTaMU MiXKHApOJHOTO
npaBa. Hampuknan, «['pinmic» aktuBHo criBmpairoe 3 FOHECKO,
«Jlikapi 6e3 kopaoHiB» — 3 BO3 Ttomo. Jlekinbka MiKHAPOTHHX
HEYpSIOBUX oOprasizamiii, 3okpema «Jlikapi 0e3 KOpAoHIB» Ta
«Mi>KHapOJIHA aMHICTIS» MalOTh JIopaadi rojgock B ExkoHoMiuHIN Ta
Comianprii Pami OOH. Sk mpaBwio, Taki oprasizaiii HOCSAThH
OnaroaiiHUM, TPUPOTOOXOPOHHHUM, KYJIBTYPHO-TIPOCBITHULIBKUN YU
MPaBO3axXUCHAN XapakKTep.

Tpancnayionanvhi xopnopayii (THK) — ue wopuaudai ocoou
NPUBATHOTO IIpaBa, IO BOJOJIIOTh MaWHOM Ta 3IIMCHIOIOTH
TOCTIOJIAPCHKY MisUTBHICTH HA TEPUTOPIT IBOX 1 OLNIbIIE JepIKaB.

THK ©He Bu3HaIOTBCS Cy0’€KTaMH IyOJIYHOTO TIpaBa, fK
BHYTPIIIHBOTO, TaK 1 MIXHAPOJHOTO, TIPOTE Yepe3 3HauHi QiHAHCOBI
MO>KJIMBOCTI YacTO MOJKYTh BIUIMBATH Ha MIXHApOAHI BiITHOCHHH.
3HayHOIO MipOI0 Ha mpobaemy mpasoBoro crarycy THK BrumBae i
OpHTaHCHKA Ta aMEpUKAHChKa PABOBA JOKTPHHA.

Di3uyni 0cobu (iHOusiou) TaKOX HE BU3HAIOTHCS CY0’ €KTaMU
MDKHapOJHOTO IIpaBa, XOdYa HHHI 3HAYHA KUJIBKICTh MiKHAPOIHO-
MPAaBOBUX HOPM CIPSIMOBYETBCS Ha 3a0€3MEUCHHS TPaB JIFOJMHHU Ta
rpomansHuHa. Ile 00’ekTUBHO Haminse (I3UYIHUX O0CI0 MEBHUMH
Cy0’€KTUBHMMH TIpaBaMH Ta OOOB’S3kaMu Oe3mocepenHbo Ha
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MiZICTaBl HOPM MIXKHAPOJHOTO MpaBa, TOMY B OKPEMHX BUITaJKax 3a
¢Gi3MYHIME ~ 0cO0aMHM  3aKpIIUTIOKOTBCSA  OKpEeMi  €lIEeMEHTH
MDKHapOAHOI TpaBoCyO’€KTHOCTI. 30Kpema, LE CTOCYEThCA TaKUX
BUITAKIB:

1) xonmu ¢izuaHa 0coba 3BepTAETHCS 32 3aXUCTOM CBOIX MPaB
JI0 MIXKHApOJHUX CYZIB, HAPUKJIA, 10 €BPONEHCHKOTO Cyay 3 MpaB
momuau. Ilpu mpoMy ¢isuuHa ocoba (IO3MBayd) Ta BIAMOBIAHA
Jepxaa (BiAMOBiIa4) MaroTh PiBHI MpolecyallbHi mpasa, a (izudHa
ocoba HAIUIIETBCA HA CTPOK PpO3MISAAY CIPaBU  OKPEMUMH
IMyHITETaMu;

2) xonmu (izmyHa 0coba NUPUTATAETBCA N0 MINKHAPOIHOL
KPUMIHAIBHOI BiJINOBiaTbHOCTI. Haliuacrinie 1151 BiJiMOBigalbHICTh
HAcTae 3a 3J0YMHHU, SKI 3alOJI0OI0Th MIKOAY MIKHAPOAHOMY
CIIBTOBApUCTBY B IJIOMY (TEPOPUCTUYHI aKTH, TEHOIHU], MiPaTCTBO
TomO). SIKmIO X BUHHA 0CO0a TIPHUTSTAETHCA JO KPUMiHATHHOL
BiJIMOBIAATBFHOCTI HE CYJOM KOHKPETHOI JepKaBH, a MIXXHAPOIHUM
cynoM (Hamp., MiXHapoJHHIA KpUMIHATBHUN cya, MikHapoIHi
TpuOyHamu 1o HOrocnasii Ta PyaHzi) BHHHKalOTh BperyJibOBaHi
HOpPMaMH MIXKHApPOJHOTO TpaBa BIJHOCHHH, B SKUX OJIHIEIO
CTOPOHOIO € (i3uyHa 0c00a-37I0UHHEIb, & HIIOK — yCce MiKHAPOIHE
CITIBTOBApHCTBO

JIEKLIA 6. MIZKHAPOJAHO-IIPABOBE BU3HAHHA 1
HNPABOHACTYIIHUITBO
1. Ionamms MisCHapOOHO-NPABO602O BUSHAHHS.
2. Dopmu i 8UOU MIAHCHAPOOHO-NPABOBO2O BUSHANHSL.
3. Housamms i 6uou MINCHAPOOHO20 NPABOHACMYNHUYMEA.

1. IToHATTS Mi’KHAPOJIHO-NIPABOBOI0 BU3HAHHS

ITig BU3HAHHSM PO3YMIIOTh OJHOCTOPOHHIH, JOOPOBUTHHUI
aKT JIep)KaBH, B SIKOMY BOHA MPSMO YH OMOCEPEJIKOBAHO 3asBIISIE TIPO
BUHUKHECHHST HOBOTO Cy0’€KTa MiXKHAPOJHOTO IpaBa i Mae Hamip
MiATpUMYBAaTH 3 HUM O(DilliiiHI BiTHOCHHU.

[Tig iHCTHTYTOM BH3HAHHS CIiJi PO3YMITH MIXHAPOIHO-
MpaBOBI HOPMU, SIKI CTBOPEHI 3 METOIO PETYIIOBaHHS BITHOCHUH
OO0  BUXOJMYy HAa MDKHApOAHY apeHy HOBUX  CyO’€KTiB
MIKHApPOHOTO TIpaBa.
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Iepmi mposiBM  IHCTUTYTYy TPABOHACTYITHUIITBA MOXHA
nobauntn y Cepenni Biku, xonu Oyjbsike ToNiTHYHE 00’ €THAHHS,
JUIsL TOTO OO0 OTpUMATH HE3aJeKHICTh, MOTPEeOYyBaIO BU3HAHHS
ITarmn Pumcekoro.

BusnaHHS — 116 OTHOCTOPOHHIN JOOPOBIIEHHI aKT JEpKaBH,
y SIKOMY BOHa!

a) mpsMo 4M MoOIYHO 3asBiisge abo Mpo Te, M0 PO3TIIsAae
IHIIy JiepXaBy SIK CyO0'€eKT MIKHApOJHOTO IIpaBa 1 Mae Hamip
NiATpUMYBAaTH 3 Heto o(iliiiHI BiJHOCHHH, a00

06) mpo Te, IO BBaXae BIaxy, LIO 3aTBEpAWIACA HeE
KOHCTUTYLIIIHUM IIUISIXOM y JiepKaBi abo Ha yacTuHi ii Tepuropii,
JIOCTaTHBO ~ e()EKTHBHOIO, 1100 BHUCTYNaTH B  MIDKIEPKaBHUX
BiIHOCHHAX Yy SKOCTi TpEJCTaBHUKA IIi€i JIepkaBu a00 HaceJleHHS
BiJINIOBITHOT TEPUTOPII.

Bu3HaHHS SIK IPaBOBHIA IHCTHTYT MIiCTHTH TOJIOBHUM YHHOM
3BHYA€BO-TIPABOBI ~ HOPMH, a OKpeMi  acmeKTH  BHU3HAHHSA
PErJIaMEHTYIOTBCS  MDKHApOJHHUMH ~ JOTOBOPAaMH  3aIliKaBICHUX
JIepKaB 1 PE30JIIOLIIMHA MiXKHAPOAHUX OpraHizamin

MixHapoHe BU3HAHHS HOCHTB!

- MONMITUYHHUNA XapakTep (Moisirac y 3asBi BUIIMX OpraHiB
Jiep>kKaBH PO 1HILIaTUBY BCTAHOBUTH 3 JIEP’KABOIO, SIKa BU3HAETHCS,
JUTUTOMATUYHI BiJJHOCHHH)

- MpaBOBHH XapakTep (B3a€MHI MPaBOBI HACHIOKH MarOTh
y co0i BU3HAHHSA, yTPUMaHHs a00 BiIMOBa y BU3HAHHI).

Bu3HaHHS SK IPAaBOBHiA IHCTHUTYT MICTHTh T'OJIOBHUM YMHOM
3BUYA€BO-TIPABOBI  HOPMH, a  OKpPEeMi  aCleKTH  BH3HAHHS
pEriIaMeHTyIOThbCSl  MIKHAPOJAHWUMH  JIOTOBOpPaMHU  3alliKaBICHUX
JIepIKaB 1 pe30FOIIIMI MI>XKHAPOIHUX OpraHi3alliil.

MixHapoiHEe BU3HAHHS HOCUTH:

- MONITUYHHUK XapakTep (Moisirae y 3asiBi BUIIMX OpraHiB
JIepaBU TPO 1HIIIaTHBY BCTAHOBHUTHU 3 IEPKABOIO, SIKA BU3HAETHCS,
JIUIUIOMATHYHI BiJHOCHHH )

- MPaBOBHH XapakTep (B3a€MHI MPaBOBi HACTIIKHA MalOTh
y co0i BU3HAHHS, YTPUMAaHHs a00 BIJIMOBA y BU3HAHHI ).

BuszHanHs Moke  37iHCHIOBATHCS  JIUINE  JIEPKaBHUM
KOMIIETEHTHUM OpPTaHOM !

Busnanns, sike Bxke OyJio HajaHe, HE MOKE BiakiuKatucs!!!
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Skmo o0OCTaBHHW 3MIHWIWCS JIOKOPIHHO, BiTKITHKAHHS
BU3HAHHS € aBTOMATUYHHM.

2. ®opMH i BUM MiZKHAPOIHO-NPABOBOr0 BU3HAHHS.

MiXHapoHO-TIpaBOBE BH3HAHHS — 1€ OJHOCTOPOHHIN
NOOpOBUTBHMK ~ aKT Jep)kaBH, y SKOMy BOHa YH HPSMO
OTIOCEPENIKOBAHO BHPAYKAE CBOIO TOTOBHICTH BCTYMHUTH Y TONITHKO-
MpaBoBl BIJHOCHMHM 3 IHILOIO JAEPKAaBOIO UM I1HIIMM CYO €KTOM
MIKHapOAHOTrO IPaBa.

IcHye nBi OCHOBHI Teopii Mi>KHAPOJAHO-TIPABOBOTO BU3HAHHS
— KOHCTUTYTHBHA Ta JIeKJIapaTHBHA.

Yacro BH3HAHHS BiJIOYBaerbcs HE oOfpa3dy, a MPOXOIUTHh
JeKiTbka  eramiB. [HOAI 1i eramd HAa3WUBAlOTECS  QopMaMu
M1)KHApOAHO-TIPAaBOBOTO BU3HAHHSI.

3asBu abo iHmN Ail icHyI04Oro cy0’eKTa, sIKi KOHCTAaTyIOTb
(GaKkT TOJNITHYHOTO Ta IPABOBOTO ICHYBaHHS HOBOTO YTBOPECHH,
JIOIY CKarOThCSL:

— JIep>KaBH — BH3HAHHS B SKOCTI CYBEpEHHOTO, PIiBHOTO Ta
MTOBHONPABHOTO YYacHHKAa MiKHAPOIHO-IIPABOBHUX BIIHOCHH 3 OOKY
1HIIOT IepKABH;

— ypsady, mo 3700yB Biaxy HEKOHCTUTYHIMHHUM IUISIXOM,
a TaKOX TaKoTro, 0 3HAXOJUThCS y BUTHAHHI a0o Ille He BCTAHOBHB
e(eKTHBHY BIaay, aje Ma€ Hamip 1ie 3pOOUTH. Y BHUNAIKy 3MIiHH
ypsioy B 3BHYaWHINA cuTyamlii LUISIXOM JEMOKPaTHYHMX BHOOpPIB
MUTaHHS PO BU3HAHHS YPS/Iy HE BUHHKAE;

— HaIliOHAJIEHO-BU3BOJIBHOTO PYXY,

— MOBCTANOI (BOIOIOYOI CTOPOHH),

— oprasizauiii onopy.

Teopii BUBHAHHS:

- llexnaparuBHa (mepkaBa HaOyBae cTaTycy cy0’ekrta
MIXXHapOAHOTO MpaBa BiJy MOMEHTY CaMOTIPOTOJIOIICHHSI, HE3aIEKHO
BiJl BU3HAHHS IHIIIUMU JIEP>KaBaMH )

- KoncrurytuBHa (mepenbadyae CTaHOBICHHS JCpPKaBU SIK
cy0’€eKTa JUIIe Micisi OTPUMAaHHS BU3HAHHSI BiJ| HIIMX CYO’ €KTIB)

3a crroco00oM 3iHCHEHHS, BU3HAHHS MO IIIS€ThCS Ha:

1) Hao4YHO 3aCBimUeHE M0 BU3HAYAETHCS O(IMIHHOI0 3asBOIO
a00 HOTOI0 MPO BHU3HAaHHS HOBOTO YTBOPEHHs de jure, a TakoX
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MOBITOMJICHHSM TIPO Oa)KaHHS HAJaroAWTH JUIUIOMATHIHI CTOCYHKH
3 HOBOIO JIEP>KaBOIo;

2) MOBYa3HEe BU3HAHHS (BH3HAHHS, IO MPUITYCKAETHCS), IO
BUPAXAETECS Yy  (OPMAIBHOMY HAJIArOJDKEHHS JIUIUIOMATHYHUX
cTocyHKiB. Hampukian, e moxe OyTu odiliiiHe MO310pOBICHHS,
JeKIapailiss MMpo HEWTpaliTeT TpPH BU3HAHHI CTaHy BIMHU MiX
JiepKaBaMu Ta 1HIIIE.

Tunu BU3HaHHS:

— Y TpaIuLiiHHOMY PO3yMiHHI,

— momnepeHe (Te, 1o 3/iCHEHe 10 BUKOHAHHS BU3HAYCHHX
MIKHapOAHUX-TIPABOBHX BUMOT);

— 3yMoOBIIeHE (KOJIM HaJIaHHsI BU3HAHHS BigOyBa€ThCS JUILE
3a TIEBHUX YMOB);

— KOJICKTHBHE;

— HEBU3HAHHSL.

Y MikHapogHOMY MpaBi iCHYIOTh Taki (OpMU BU3HAHHS:

de facto — me BusHauus odimiiine, ase He mMoBHE. BoHO
03Hauae BUPaKCHHS HEMEBHOCTI B TOMY, IO JaHa JiepxkaBa abo ypsiy
JIOCTATHBO JIOBTOBIYHI a00 >KUTTe3NaTHi. BoHO MoOke CHpUYMHUTH
BCTAHOBJICHHSI KOHCYJIBCHKUX BiTHOCHH, aie I He € 000B'I3KOBHUM.
Busnanns de facto € mpakTuuHe BHM3HAHHS, IO BKIIOYa€E B cebe
€KOHOMIUHI 1 KyJNbTypHI KOHTaKTH, MPH BiJICyTHOCTI ITOBHUX
KOHTAKTiB, BIJICYTHOCTI MUIUTIOMATAYHOTO BH3HAHHS. AJe U y Imx
BiJHOCHHAX JepxaBa (ypsx), y BigHOWIEHHI #AKOi BixOymocs
Bu3HaHHA de facto, BCcTymae B Mi>KHApOJIHI BITHOCHHH SIK CYBEPEH.

de jure— TOBHEe, OCTaTOYHE BH3HAHHS, M0 O3HAYAE
BCTAHOBJICHHSI MK Cy0'€KTaMH MiXKHApPOJIHOTO TIpaBa MiKHAPOTHHUX
BIJHOCHMH Yy TOBHOMY o00cCs3i 1 y BCIX raiy3sx MiXKHApOIHOTO
crinkyBaHHs. BusHanHa de jure 31aTHE CHPUYUMHWUTH OOMIH
JTUIUIOMAaTHYHUMHE TTPEJCTABHUKAMK BUIIOTO KJIacy, BU3HAHHS IpaB
BU3HAHOI JIep)KaBH Ha PO3MOPSDKEHHS MalHOM Ta  I1HIIMMH
I[IHHOCTSIMH, 1110 HAIEXKATh il 32 KOPJOHOM, BU3HAHHS il IMyHITETY
BiJl FOPUCIUKINII JIepKaBH, 10 BU3HAE, i T.I. [HOII Take BU3HAHHS
CYIIPOBOJIKYETECS  PI3HOMAHITHUMHU  3aCTEPEKCHHIMU 3 OOKy
JiepKaBH, M0 BHU3HAE, HANPHKIAA, NP0 TEPUTOPIANBbHI MeEXi
MO PEHHS BU3HAHO1 BIIa I

ad hoc — € odiiHUM KOHTAKTOM i3 HEBU3HAHOIO JIEPIKaBOIO
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3 METOK0 PO3B’S3aHHS TMEBHOI MPOOIEMH MiX JIBOMa JepiKaBamu.
BifcyTHicTh BU3HAHHS B TaKOMY pa3i He TIOBWHHA MMO3HAYATUCS HA
IOPUITYHOMY aCTeKTi BUPILIEHHS CIUTBHOT MIXKHAPOAHOT MPOOIeMHU.

3anexHO BiI XapakTepy AecTMHATopa (HOBOTO YTBOPEHHS,
IO MiJUISTa€ BU3HAHHIO) PO3PI3HAIOTH TaKi BHUIM MiKHAPOIHO-
MIPAaBOBOTO BH3HAHHS:

1) BU3HaHHS JIepKaBU Ma€ MicIle Y BUTAKax MOy CTapoi
JIep’kaBy Ha HOBi, 00’ €JHAHHS KUTHKOX JIEPXKaB B ONHY, BlIUIUICHHS
BiJl CTapoi Jiep>kaBU HOBOT JIEPIKaBH TOIIIO;

2) BU3HAHHS YPSAY.

3) BU3HAHHS OpraHiB HalllOHATBHO-BU3BOJIBHOTO PYXY.

JlectuHaropu — 1e o0coOHW, SKi HE BOJOAIIOTH YyciMma
eJeMEeHTaMl M1XHapoAHOi MpaBOCYO'€KTHOCTI, ajie MOXYTh OpaTu
y4acTh B OKpPEMHUX IIPAaBOBIIHOCHHAX, YpErylbOBaHHX HOpPMaMu
M1KHapOAHOTO TpaBa.

BusnanHs nepkaB Mae Miclle, KOJM Ha MiKHAPOJHY apeHy
BUXOJTH HOBA HE3aIEXHA JEpkaBa, IO BHHHUKJIA B Pe3yJbTaTi
peBouttolii, BifiHM, 00'eqHaHHS a00 TOILTY AepkaB i T.1. OCHOBHHM
KpPUTEpiEM BH3HAHHS B JaHOMY BHIIQJIKy BHCTYIAa€ HE3AJICXKHICTh
BHU3HAHOI JepkaBH 1 CaMOCTIMHICTH y 37AidCHEHHI eQeKTUBHOI
JIep>KaBHO1 BIIAJIN.

JlepkaBn sK CyBepeHI OJMHHIII — OCHOBHI Cy0’ €KTH
MIKHapOAHOTO MPaBa, sIKi BOJIOAIIOTH YHIBEPCATBHOIO MI>KHAPOAHOIO
paBoCcy0’ EKTHICTIO.

Jlep:kaBa Ma€ TpH CKJIaJIOBI:

- TEPUTOPIs,

- HaCeJICHH,

- nyOJiyHa cyBepeHHa e()eKTHBHA (JIeriTHMHA) Blaja.

BusHanHs ypsiay BiIOyBa€eThes, SIK MPAaBHIO, OJHOYACHO 3
BHU3HAHHSIM HOBOI JIepXaBH, TOMY IIO0 aKT BU3HAHHA Oe3M0cepeHbO0
aJipecyeTbcsa Homy.

BusHanH: ypsty BiIOYBa€ThCS, SKIIO:

a) ypsa B3OiiicHIOE JIMCHUH KOHTPOJIb HaJ OUIBIIO
YaCTUHOIO KpaiHU i e()eKTUBHE KEPiBHUIITBO HEIO;

0) y mpolleci mpuUxoAy IO BJiaay HOBOTO ypsiay He Oynu
CYTTEBO TOPYIIEHI MpaBa JIONHH.

BusHaHHS HOBOTO Ypsily BUPa)XKaeTbCsl Pi3HOMaHITHUMH
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3acobamu:

- BU3HAYEHOIO 3a5BOIO;

- MiJMUCaHHSIM YTOJl, [0 MAalOTh TUMYACOBUI Xapakrep abo
oOMeKeHe 3HAUCHHST,

- MATPUMKA CMi30AMYHKUX BiTHOCHH 13 HOBUM YPSAOM 1 T.1.

BusHanHS ypsmy y BHUTHaHHI (BU3HAHHS EMITPAaHTCHKOTO
ypsiy) € OCOOIMBUM BUJIOM BH3HAHHS ypsmiB. Taka mpakruka Oyiia
IIMPOKO mommpena mix 4yac Jpyroi cBiToBOi BiliHM 1 ciyryBajia
HacaMmIiepe; MeTi MiJAKPECIUTH He3aKOHHUH XapakTep (arimcTchKol
OKyIaImii psly €BpONMEHCHKUX KpaiH 1 mMo30aBleHHs] iXHBOT
JIePKaBHOCTI.

BusHanHs ypsiay BiIOyBa€eThes, SIK MPAaBHIO, OJHOYACHO 3
BU3HAHHIM HOBOI JIepKaBH, TOMY IO aKT BU3HAHHS Oe3MocepeIHbO
aJipecy€eTbes HoMy.

Busnanus ypsay BiaOyBa€eThCs, SIKIIO:

a) ypsa B3OiACHIOE MIMCHUN KOHTPOJIb HaJ  OUIBIIOO
YaCTUHOIO KpaiHU i e()eKTUBHE KEPiBHUIITBO HEIO;

0) y mpolleci MpUXoAy 0 Biagud HOBOTO Ypsmy He Oyiu
CYTT€EBO TOPYIIEH] ITPpaBa JIIOIMHU.

Bu3HaHHS HOBOTO ypsily BHPaKa€TbCs PI3HOMAHITHUMH
3acobamu:

- BU3HAYCHOIO 3a5BOI0;

- TAMMMCAaHHSAM YTOJ, 10 MAarOTh THMYACOBHII XapakTep abo
oOMeskeHe 3HAUCHHS,

- MATPUMKA €i30MYHUX BiTHOCHH 13 HOBUM YPSIZOM 1 T.1.

BusHaHHS ypsyy y BHUTHaHHI (BH3HAHHS €MITPaHTCHKOTO
ypsiay) € 0ocoONIMBUAM BHJIOM BHU3HAHHA ypsaiB. Taka mpaxkruka Oyna
HIMPOKO TmommpeHa mix yac Jpyroi cBiTOBOi BiliHM 1 ciyryBaia
HacaMIiepe]] MeTi MiJIKPECTUTH HE3aKOHHUI XapakTep (armcTchKol
OKymamii psay €BpONMEWCHKMX KpaiH 1 MM030aBJICHHS IXHBOI
JIeP>KaBHOCTI

3. IloHATTS i BUAM Mi>KHAPOAHOTO MPABOHACTYNHUITBA.

Ilpasonacmynnuymeo — 1€ 3MiHa OJHI€] NepKaBU IHIIOKO B
3MiHCHEHHI TpaB, 000B’s3KIB Ta HECCHHI BiATOBINAIBHOCTI MEBHOI
TEPUTOPIi.

Ilig MiXHApPOTHMM TMPABOHACTYIHUITBOM  PO3YMIi€ThCS
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nepexia npas i 000B'A3KIB BiJl OJTHOTO Cy0'€KTa MiXKHAPOIHOTO TIpaBa
(mpaBomonepeHUKa) 10 1HIIOrO (MPABOHACTYITHHWKA) BHACIIJOK
BUHUKHEHHS a00 TMPUIIMHEHHS iCHYBaHHS Jep>KaBW abo 3MiHU ii
TEPUTOPIi.

ComlanpHa  IIHHICTP BU3HAHHA — L€  3J1HACHEHHSI
MPABOHACTYITHUIITBA JIEP’KaB HA HOTr0 OCHOBI, TOOTO MEpeXoiy Mpas
Ta 000B’SI3KIB OMHI€ET JeprKaBH, K Cy0’ €KTa Mi>KHApOIHOI'O IpaBa, Ji0
1HIIOT JepXKaBU-Cy0’ €KTa, 3 MPUUYMHU BUHUKHEHHS a00 MPUITUHEHHS
ICHYBaHHSI JIepKaBU M 3MiHU TEPUTOPil OCTAHHBOT.

O06'exTamMy IPABOHACTYITHUALITBA MOXKYTh Oy TH:

- TEPUTOPIsL;

- IOTOBOPH;

- Iep>KaBHA BJIACHICTH;

- IepKaBHi apXiBU;

- IepKaBHi O0pru;

- MIXKHAPOJTHI YTOHU, IO SKUX MPUEIHABCS CYO’ €KT 10 3MiHH
CTatycy;

- ZIep>KaBHI KOPJIOHH;

- YJIEHCTBO B MI>KHAPOHUX OpraHizarlisx.

dopmu IpaBOHACTYITHUIITBA:

1) moBHe  (yHiBepcalibHE)  MPABOHACTYIHHIITBO — IO
Jiep KaBU-TIPAaBOHACTYITHHUII TIEPEXOATh yci mpaBa Ta O0OB’S3KU
Jlep KaBU-TIONIEPE THUIII;

2) HemnoBHE (YaCTKOBE) MPaBOHACTYIHHULTBO — JI0 JACPIKABH-
HpaBOHaCTyHHI/IHi nNepexoauTb BU3HAUCHA 4YaCTUHA IIpaB Ta
000B’SI3KIB;

3) BiACyTHICTH IpaBOHACTYNMHMITBA (MpUHIUI «tabula
rasa» — «4ucra JIOUIKa»)— HOBa JepkaBa He 3B s3aHa
MDKHapOJHUMH  3000B’s3aHHSIMH  JiepKaBu-nioniepenuui. [lei
MIPUHIINII, SIK PABUJIO, 3aCTOCOBYBABCS B XOJIi ICKOJIOHI3aIIiT;

4) KOHTHHYITET — HOBa JIp)KaBa € MPOJIOBKYBAYEM JCPKABU
MOMEPEIHMI, TOOTO O3HAYa€ iACHTHYHICTh Ta HENEPEPBHICTH
JIepKaBH SIK Cy0’ €KTa MIYKHapOJAHOTO TIpaBa.

Binenceka KOHBEHIIS PO MPABOHACTYIHHUIITBO JIEPKAB II0JI0
JIOTOBOPIB 1978 pori perynoe KITIOUOBI MTATaHHS
MPAaBOHACTYIHUITBA MIONO YTOJM MDK Jep’kKaBaMH, a TaKOXK MiX
JiepKaBaMu Ta IHITUMHU Cy0’ €KTaMH Mi>KHApOJIHOTO MpaBa.
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[MpyHIUIT HEMOPYIIHOCTI KOPJOHIB € OJHUM i3 3arajlbHUX
MPUHIWITIB 1THCTUTYTY TPAaBOHACTYITHUIITBA.

VYkpaina npuegHamacs A0 BiZeHCBKOI KOHBEHINI  TIpo
[IpaBOHACTYITHHUIITBO JIEpPKaB CTOCOBHO JIEPIKAaBHOI BIIACHOCTI,
JIepKaBHUX apXiBiB 1 JepkaBHUX OopriB Bix 8 kBiTHI 1983 poky.
Ykpaina npueaHanacs 10 AaHOi KoHBeHwii 17 nucronana 1992 poxky.

«IlpaBOHACTYHHUIITBO JEpXkaB» O3HA4Ya€ 3MIHy OJHI€l
JepXKaBU 1HIIOK Yy HECEHHI BIANOBIJAJBHOCTI 3a MiXKHApPOAHI
BITHOCHHHU SIKOi-HEOYIb TEPUTOPIi.

3000B's13aHHS 200 MpaBa Jep KaBU-TIONIEPETHUILI BiIITOBIHO JI0
JIOTOBOPIB, 10 € YMHHUMHU IO BiJHOIIEHHIO JIO0 Ii€i TepuTopii B
MOMEHT IIPaBOHACTYIIHUITBA JIepXkKaB, HE CTAIOTh 3000B'I3aHHAMU
a0o mpaBamMM JeprKaBU-CMAJKOEMHHUII CTOCOBHO I1HIIHX JEpiKaB-
YYacHHIIb TAKUX JOTOBOPIB Ha MiJCTaBl BUHATKOBO TOTO (akTy, IO
e JepaBa-TIoNepeTHUIS 1 JeprKaBa-ClaJKOEMHULST YKIAIH YTOay
npo Tepexin Takux 3000B's3aHp a00 mpaB g0 JiepKaBHU-
CIaJIKOEMHHII].

JIBOCTOpPOHHIN JIOTOBIp, IO Y MOMEHT MpPaBOHACTYIHHIITBA
nepxkaB OyB YMHHMM a00 3aCTOCOBYBABCS THMYACOBO OO
TEpUTOPii, 110 € 00'€KTOM MPABOHACTYITHUIITBA JIEPKaB, BBAXKAETHCS
TaKUM, [0 TUMYACOBO 3aCTOCOBYETHCS MK HOBOIO HE3AIEKHOIO
JIepKaBOIO ¥ 1HIIOIO BiIMOBITHOIO JIEPKABOIO, KOJH:

a) BOHM YiTKO IIPO 11€ JOMOBUIIUCS,

b) yepe3 cBOIO TMOBEIIHKY BOHH MAlOTh BBaYKATHCS TAKHMU,
10 BUCJIOBUJIM TaKy JIOMOBIICHICTb.

IIpu oO'emqnanHi  ACEKITBKOX  JEpXkaB B  OIHY  JO
NPaBOHACTYIIHHKA  TEPEXOJATh:  yCsi  BIACHICTh  JIepXKaB-
MOTIEPEJHHKIB, iXHI apXiBH 1 OOpTIH.

[Mpu BigmineHHI 4YacTHHH TEpPUTOPIl BiA JIepXKaBH  JIO
MPaBOHACTYITHUKA MIEPEXOATh:

- HepyXoMe MaifHO, II0 3HAaXOIWThCS HA JaHid TepUTOpii, a
TaKOX yce TOB'S3aHE 3 HEI pPyXOMe MaiHO 1 YacTHH» IHIIOro
pyxomoro MaiiHa (y crpaBeJIUBiii 10i);

- YacTWHA apXiBiB, IO CTOCYEThCS JAHOI TEPUTOPIl, a TAKOK
1HII apXiBH, HEOOX1IHI UTs yHIpaBIiHHS HEIO;

- JiepaBHU OopT (y CripaBe UTHBIH 01 ).
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[Tpu o nep kaBu, KOJIM YaACTHHU TEPUTOPIi yTBOPIOIOTH JIBI
a0o JIeKIbKa JepiKaB-TIPAaBOHACTYITHUIIb, JIO MPABOHACTYITHHKIB
NEPEXOISITh:

- HepyXOMe MaifHO, 10 3HAaXOJWTHCA Ha iX TEPUTOPIi, a TAKOK
pyXoMa BJIacHICTb, L0 HAJICKHTB Tif;

YacTUHA apXiBiB, MO CTOCYETHCS JIAHOT TEPHUTOPIl, & TaKOXK
IHIII apXiBH, III0 MAaOTh OE3MOCEPEHE BIHOIICHHS J0 HEl;

JepxaBHUE Oopr (y crpaBeuBiil Joii).

Binencska KoHBeHILis1 Ipo MpaBOHACTYMHUUTBO JAEpPXkKaB MO0
JIepKaBHOT BIIACHOCTI, JIepyKaBHUX apXiBiB 1 JiepKaBHUX OOpTiB

JIEKIIA 7. TEPUTOPISA B MIZDKHAPOJIHOMY ITPABI

1. Ilonsmms, npasosa npupoda ma 8udu mepumopii.

2. Ionsamms ma cknao depocasHoi mepumopii.

3. Heporcasnui kopoonu.

4. MixchapooHo-npasosi niocmasu 3mMiHu MUmyny 0epicagHol
mepumopii.

5. Ipasosuil pesxcum MidcHapoOHUX PiKk ma KaHAie.

1. IlonATTA, MpaBOBa MPUPOA TA BU/IH TEPUTOPIl

Ilin «repurtopiero» B MIKHAPOJHOMY IMpaBi PO3YMIIOTHCS
PI3HOMaHITHI MPOCTOPH 3€MHOI Kyii 3 1 CyXONyTHOIO 1 BOJHOIO
MOBEPXHEI0, HAJpaMd 1 TOBITPSHHUMH TIPOCTOPaMH, a TaKOX
KOCMIYHHIA POCTIp 1 HEOECHI TiJia, 110 3HAXOASTHCS B HHOMY.

[Tin mpaBoBHM cTaTycoM TEpUTOPIi CIif po3yMiTH i OasucHy
MPAaBOBY XapaKTEPUCTUKY, BU3HAUCHHS 11 OCHOBHOI NPHHAJICKHOCTI
BIJIMIOBIJTHO JIO MIXKHAPOJHO-TIPaBOBOi Kiacudikarii Tepuropiit
(HanpuKiaz, nepKaBHa TEPUTOPIs, MIXKHAPOAHA TEPUTOPIS U iH.).

[IpaBoBHi1 pexuM BUCTyIA€ y BUI BU3HAHUX MIXKHApOJHOMY
MpaBi i y 3aKOHOJIABCTBI JIEpKaB CHEIU(IYHUX PUC 1 XapaKTEPUCTHK
MEBHOI TEpUTOPii, M0 B CyKYMHOCTI BH3HAYaIOTh i 0OYMOBIIOIOTH
TIEBHUHN, BIIMIHHHUHN BiJT IHIINX, IOPSIJIOK i1 BUKOPUCTAHHSL.

Y MDKHAapoJHOMY TIpaBi ICHye JieKiibKa Teopid, 1o
MOSICHIOIOTH TIPAaBOBY MpHUpO Iy TepuTopii. HaitOinpmmoro momrmpeHHs
y pi3Huil yac HaOyBaM TaKi 3 HUX:
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1) 00’exTHA TeOpis, sIKA TPYHTYETHCS Ha BU3HAHHI 3eMEIIBHOI
JUISTHKA 00’ €KTOM TpaBa BIaCHOCTI;

2) Teopisi MIDKHApOJHOI BJIACHOCTI, IO TIPYHTYEThCS Ha
VABIEHHSIX PO TEPUTOPIIO JepXKaBH SK TMpo O0’€KT He
BHYTPIIIHBOJCP)KABHOT, @  MIKHApOJHO-TIPaBOBOT  BJIACHOCTI
JiepoKaBH;

3) Teopist KOMIIETEHIIIi, 3TiHO 3 KOO TEPUTOPIEID BBAKAETHCS
cthepa ropumudHOT MI€BOCTI (BaligaTapHOCTi) TEBHOI MPaBOBOI
CHCTEMH, SIK HAI[IOHAIBHOI, TaK 1 Mi»KHApPOJTHOT,

4) MpocTOpOBa TEOPisl, B OCHOBI KO JIGKHUTH Te3a MPO TE, IO
TEpUTOpist JepKaBU — L€ CYKYIHICTh 3EMEIbHUX, BOJHHX Ta
MOBITPSIHUX JIUISIHOK, Y MEXaX sIKOI 3/iMCHIOETHCS BIIaJapIlOBaHHS,
TEepUTOpiaibHEe BEpXOBEHCTBO Ta CYBEPEHITET Ti€l UM 1HIIOI IEep>KaBH.

«/lepkaBHa TepuTOpiS» Yy MIKHAPOJHIA HAYIi TOPOIKYE
IIBi TeOpii mpo CYTHICTH TEPUTOPIi:

1. Teopiss 00’ekTa — 1€ TEpPUTOpis JOEpkKaBU Ta
oOMerkeHa Jep:KaBHUMH KOPIOHAMH.
2. Teopist KOMIIETEHIIIi — TEPUTOPis HepkKaBH, Ha SIKii

3HAXOJATHCS JIIOAM (HApO), MiJIOPSIKOBaH1 BOJI JepKaBU
Haii6inbm momynsjpHUM € TakWii TOAIN TEPUTOPi Ha BUAU
3aJIe)KHO BiJI IX IPABOBOTO PEKIMY':

1) nep>xaBHa TEPUTOPIsl.

2) MIXKHApPOIH] TEPUTOPIT;

3) Tepuropii 31 3MIIIAHUM IPABOBUM PEKUMOM;

4) neprkaBHA TEPUTOPIs MI>KHAPOIHOTO KOPUCTYBaHHS;

5) TepuTOpii 3 0COOIMBUM ITPABOBUM PEKUMOM.

MixHapojHa TEpUTOpis - 16 TEpPHUTOpis, Ha SKy He
MOLIMPIOETHCS CYBEPEHITET SIKOICh JiepKaBu. Mi>KHApOHI TEPUTOPIi:

- BIIKpHTE MOpE;

- MDDKHapOJJHUH pailoH MOPCHKOTO JIHA;

- MOpCBKE JTHO 1 HOTo Hajapa 3a MeXaMH KOHTHHEHTaIBHOTO
menbdy npuOepekHUX JiepkaB (32 MeXaMu  HalllOHAIBHOT
FOPUCMKIIIT);

- MOBITPSHMI TIPOCTIP 32 MEKaMU JIeP>KaBHUX TEPHUTOPIIA;

- AHTapKTHKa;

- KOCMIYHHH TPOCTIp;

- Micsaup Ta 111 HeOecHi Tija.

77



2. IloHATTH Ta CKJIaJ iep:KaBHOI TepUTOpii

Heporcasena mepumopiss — 1ie 9aCTUHA TPOCTOPY 3eMHOI Ky i
atMocdepH, 0 € HaJ0aHHSAM IIEBHOTO HapOIy 1 y MeXaxX SKOro
YTBOPEHA UM HApOJIOM JIepKaBa 3/IMCHIOE HaJIeXkHI 1l CyBepeHITeT
Ta TepUTOpialibHE BEPXOBEHCTRO.

[Ipunanexnictb 10 JAepXkaBH Ta 11 TepUTOpiaIbHE
BEPXOBCHCTBO € OCHOBHMMH O3HAKaMH JIEP)KaBHOI TEPUTOPIi, KOTPI,
SK TPaBWIO CIiBICHYIOTH OJHOYacHO. I[IpoTe okpemi TUMUYacoBi
BHUHSATKH 3 IIbOTO MPaBHia MOXIIMB] Y BUIIA/IKaX BIICHKOBOI OKymHarii
Ta Mi>KHApOJTHO-TIPABOBOT OPEH]I TEPHUTOPIi.

[puHanexHicTh TEPUTOPIT 10 Jep’KaBH O3HAYAE, IIO JEpKaBa
BHCTYIA€E MyOJIIYHAM BOJOAUIBIIEM HANIEXKHOT il TepUTOpii 1 Oy ab-ski
3MIHU L€l TEPUTOPii MOXKIUBI BUHSATKOBO Ha IyOJIIYHO-TIPABOBUX
mincraBax. ToOTO BYMHEHHS TPHUBATHOIIPABOBUMM BIACHHKAMH
pi3HOrO poay mNpaBoYMHIB (KyMBIS-IPOJAX, MiHa, JapyBaHHS,
OpEHJIa TOMIO) MO0 HAICKHHUX iM 3eMEIBbHUX UM BOIHUX IUISHOK
KOAHUM YMHOM HE BIUIMBAE Ha TEPUTOpiaIbHE BEPXOBEHCTBO
BiJIMTOBITHOT JIepKaBH.

TepuropianbHe BEpXOBEHCTBO JIEPKaBU O3HAYAE, IO il BiIaja €
CYBEPEHHOIO 1 BHILIOI0 CTOCOBHO YCiX (i3MYHHX Ta IOPUANYHUX OCiO,
SK1 3HAXOJATHCS B MEXax 1i TEPUTOPIi, a TAKOXK Te, IO HA TEPUTOPIi
OJIHIEl JIep)KaBU BUKIIOYAETHCS MOXJIMBICTBH Jii MyOJiYHOT BIaIU
1HIIOT IepKaBH.

Jepx&aBHa TEpUTOPIs CKIANAETHCS 13:

- CYXOILyTHOI,

- BOJHOI,

- MOBITPSIHOT TEPHUTOPIT,

- HaJIp.

CyXOIyTHOIO TEPUTOpPI€I0 NEp)kKaBH € BCA Cylla B MeKax
JIep>KaBHUX KOPJIOHIB, OCTPOBU W aHKJIABM HE3AJICKHO BiJl IXHBOTO
MICIIE3HAXOKEHHSL.

Boana tepuTopist Jep:kaBH MIiCTHTh Y €001 BOJHI TIPOCTOpPH,
IO 3HAXOJATHCS HA CYXOIMyTHIH TepUTOpii i ocTpoBax (03epa, pikw,
KaHaJIM, BOJOWMHMIIA), a TAKOX BHYTPIIIHI BOJU 1 TEPUTOPIAIbHE
Mope.
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[oBiTpsiHA TEpHUTOpis JEpIKABH SBISE COOOIO CTOBI TOBITpSI
BH3HAYECHOI BHCOTH 1 BKJIIOYAE BECh IMOBITPSHHUMA TpOCTIp Hap il
CYXOITyTHOIO i BOJJHOIO TEPUTOPISIMH.

Hampa — wyacTuHa 3eMHOI KOpH, pO3TallOBaHa HUXKYE
IPYHTOBOT'O TMPOMIAPKY i THA BOJOIM, 10 MPOCTHUPAETHCS 10 TITHONH,
TEXHIYHO JIOCTYITHHUX T'€0JIOTIYHOMY BHBYEHHIO i OCBOEHHIO.

Tepuropis 3i 3MIllIAHUM PEKUMOM — II€ TEPUTOPIisl, HA SIKiK
JiI0Th OJHOYACHO SIK HOPMH MIXKHapOJHOIO MpaBa, TaK 1 HOPMH
HaI[IOHAJTFHOT'O 3aKOHO/IaBCTBA MPUOEPEKHUX JIEPIKaB.

Tepuropii 31 3MIITAHAM PEXMMOM YMOBHO MOYHA PO3JUTUTH
Ha JIBi TPYIH:

1) Ti, U0 OPWIATAIOTh, 1 BUHITKOBI CKOHOMIYHI 30HHU 1
KOHTHHEHTAJIBHUH 1IeNb() pUOepekHUX JIepKaB, 0 HE BXOATH J0
CKJIaJly Jiep>KaBHOI TEPUTOPIi MPUOEPEKHUX JepPIKaB;

2)  MDKHapoAHI  piKM, MDKHApPOJHI  MPOTOKH, IO
MEPEKPUBAIOTHCS TEPUTOPIATBHUMHI BOJIAMH TIPHOESPEIKHUX JePKaB, 1
MDKHapOJHI KaHallK, 1[I0 BXOASTh JIO CKIaay TEpPHUTOPid
npuOepeKHUX IEPIKaB.

JlepaBHa TEPUTOPIs MPEJCTABISE COOOI0 HE JIUIIE MPOCTIP, B
MeXax SKOTO 3IIMCHIOEThCS CyBEpeHHA BIIaja JepiKaBH, ane i
NPUPOJHE CEPEIOBHUIIE 3 HOTO KOMIIOHEHTAMH — CYIIE0, BOAAMH,
MOBITPSIM, HaJapaMHd Ta JKUBUMH pecypcamu. Bce 1e ckiaaae
MaTepiabHUN 3MICT Aep>kKaBHOI TepuTOpii 1 mepedyBae y BIacHOCTI
Hapony, SIKMH YTBOPIOE KOHKpETHY JepxkaBy. Lli KOMIOHEHTH
JIepKaBHOT TepUTOpii HE MOXKYTh BUKOPHUCTOBYBATHUCS iHO3EMHUMHU
JIepXKaBaMu, X IOpHIMYHUMH Ta (i3MYHUMH ocobamMu 06e3 3roau
TEPUTOPIaIbHOTO CyBepeHa. BiANoOBIIHO 7O HU3KH PE3ONIONIN
I'enepanbroi Acam6nei OOH nepxkaBa B CHIIy CBOTO CyBEpEHITETY
CaMOCTIHO BHpIIIy€ TUTAaHHS MPO JOMYyCK IHO3eMHHUX Oci0 10
3000B’s13aHI MOBAXATH TPHUHAJECKHICTE OyIb-IKUX HPUPOTHUX
pecypciB TepuTopialbHOMY CyBEpeHy Ta HOTO MpaBO Ha BIIACHHI
PO3CyJl BA3HAYATH PEKUM BHKOPHCTAHHS IIUX PECYPCIB.

Y  chepi  KOpHCTYBaHHS  JICPKABHOIO  TEPHUTOPIEFO
3aCTOCOBYIOTBCS TaKi MPUHIIMIKA M1)KHAPOAHOTO MPaBa:

- IPUHIIHIT HEMOPYIITHOCTI KOPJOHIB;
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- TPHUHIMII IUICHOCTI Ta HEJOTOPKAHHOCTI JepKaBHOL
TEpHTOPIi;

- IPUHIIUI HEBTPYYAHHS Y BHYTPIIIHI CIIPABH JICPIKaBH;

- IPUHIIHIT 3a00POHU arpecii;

- IPUHIUI PIBHONPABHOCTI 1 CAMOBU3HAUEHHSI HAPO/IiB;

- TMpaBO HApPOAy PO3MOPSDKATHCS CBOIMH TPHPOJTHUMHI
pecypcami.

Tepuropii 3 0cOOIMBUM MI>KHAPOAHUM PEKUMOM:

- IeminiTapu3oBadi (0e3’siepHa 30Ha)

- HelTpati3oBaHi 30HH

- 30HH MUDY.

JewminiTapu3oBaHa 30Ha — YaCTHHA TEPUTOPIi, IO BiTHONICHHIO
IO SIKOIO TIEBHA JieprkaBa a0 rpyrma JepiKaB MPHHHSITH 3000B'13aHHS
HEe MaTH B i1 Mexax 30pOHHHMX CHJI, BOEHHHX YKpIIJIEHb Ta CIOPY/I,
HIiSIKOTO 200 TICBHUX BUJIIB 030pOEHH.

bes’sanepHa 30Ha- 11e pi3HOBUA 4acTKOBO1 neminitapu3amii. Lle
0COONIMBHIA, BCTAHOBJICHUI JJOTOBOPOM ITPABOBUI PEKUM BU3HAYEHOI
TEPUTOPIi, MPOCTOPOBOI chepr Ta KOCMIYHOTO Tijia, 3TiAHO 3 SKUM
TaM 3a0O0pOHSIOThCS BHPOOHUITBO, BUNPOOYBAaHHS, pPO3MIIICHHS,
30epiraHHs saepHOI 30poi, PO3MIIICHHS O0JaHAHHS Ta YCTaHOBOK
ISl HOTO OOCITYTOBYBaHHS, CTBOPEHHS BIICKKOBUX 0a3 JUTS JOCTaBKU
Ta PO3MIILICHHS HA HUX SICPHOI 30pOi Ta HOTO HOCIIB.

HeiirpanizoBana Tepuropis nependadae BCTAHOBJICHHSI TaKOTO
CTaTyCcy TEpHUTOpii, BIAMOBIAHO JO SAKOTO 3a0OpPOHSETHCS 1l
BHUKOPHUCTaHHS SIK Te€aTpy BOCHHHX [l (023010 /Il BEICHHS BiiHN).

Pexxum peminitapu3artii Ta HeHTpamizallii 3aCTOCOBY€EThCS JI0:

- YaCTUH TEPUTOPIi JiepKaBHy,

- BCi€i TepuTOpii IepKaBu,

- IEBHUX TPOCTOPOBUX cdep.

3. epxaBHi KOpAOHA

Hepoicasnuil kopdon — 1ie 3a3HaueHa Ha KapTax Ta 3aKpiluieHa
Ha MICIIEBOCTI JIiHIS 1 MEpHNEeHAUKYJSPHO TNpOBEACHA Yepe3 Hel
BEepTUKaJIbHA TUIONIMHA, MO BU3HAYA€E 30BHINIHI MEXi Jep KaBHOI
TEPUTOPil, a TAaKOXK BIAJAUIAE JepKaHy TEPUTOPIIO BiA IHIIMX
MIPOCTOPIB.
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Jlep>kaBHI KOPZAOHHM BCTaHOBIIOIOTHCS, SK HpPaBHIO, Y
JIOTOBIPHOMY TOPSIKY MiX CyMDKHMMHU jepkaBamu. [Iporec
BCTAHOBJICHHSI KOPJOHY CKIIaIA€ThCs 3 TAKUX CTAIIMN:

1) njemiMmiTtamis — BHW3HAYCHHS B JOTOBIPHOMY TOPSIIKY
3arajibHOr0 HampsMy MPOXOJIKEHHS JEPKABHOTO KOPAOHY IUISIXOM
NETATBHOTO ~ CIIOBECHOTO  ONHCY  XapakTepHUX  MiCIb  HOTO
MPOXOJKEHHS (Piku, 03epa, TpChKi XpeOTH, YMOBHO 00paHi 00’ €KTH
TOIIO) Ta rpadivyHOro 300pakKeHHS Ha KapTax.;

2) neMapxariisi — 1ie o3HaYeHHs JiHil Aep>KaBHOTO KOPAOHY Ha
MICIIEBOCTI IUISIXOM BCTAHOBJICHHSI CHCIIATbHUX MPHKOPIOHHHUX
3HaKiB (HalpUKJIa, CTOBIIB, MipaMia — Ha CyIlli; CTBOPIB, BiX, MasKiB
— Ha BOIi).

MixHapoaHi  JOTOBOPM  MPO  KOPIOHM  NPHHLHUIIOBO
BiJIPI3HSIFOTECS BiJl iHIIMX BUJIIB MIXKHAPOJIHHUX JOTOBOPIB THUM, IO
YKIIaJaloThcsa 0€3CTPOKOBO, MalOTh Ha MET1 OCTaTOYHE BCTAHOBIICHHS
JiHIl JepKaBHOTO KOPAOHY 1 3 Wi€l NPUYMHH HE MOXYTh OyTH
JICHOHCOBAHI.

3ajexHo Bif MicHsl TPOXOJKEHHS JEPKABHOTO KOPAOHY
PO3PI3HSAIOTHCS CYXOMYTHI, BOJHI Ta MOBITPsIHI (0OKOB1) KOPAOHH.

CyxomyTHi KOPJIOHU BiJUIUISIFOTH CyXOIyTHY TEPUTOPIIO OJTHIET
Jiep>KaBHM BiJl TaKoi K TEPUTOPIii CyMDKHOI JepkaBh. 3aieXHO Bix
cnoco0y  BHU3HAYEHHS  CYXOIYTHOTO  JIEPKAaBHOIO  KOPJIOHY
PO3PI3HAIOTHCS TaKi HOTO BHUIH:

-+ oporpadiuHuii AepKaBHUI KOPIOH;

- * TEOMETPUYHUM JIepKaBHUIN KOPJIOH;

-+ aCTPOHOMIYHUH JIepKaBHUN KOPJIOH.

[NoBiTpsiHi  (OOKOBiI) KOPJIOHM TPEICTaBISIOTH  COOOI0
BEPTHKAJIBbHY IUIONIMHY, TPOBEACHY MEPHEHAMKYISPHO JIiHIT
CYXOIyTHOTO Ta BOAHOTO JEPXKaBHOTO KOpIOHY. Sk  yxe
HAroJIOIIyBAJIOCS] paHillle, BEPXHS BHCOTHA MeXa MOBITPSIHOTO
MPOCTOPY MIXKHApOJHUM IIPaBOM OCTaTOYHO HE BCTAHOBIIEHA, TIPOTE
3a3BUYail BBAXKAETHCA, L0 BHCOTHA MeEXKa IOBITPSIHOTO MPOCTOPY
cknanae 6au3pko 100-110 kM Bing moBepxHi 3emiti, TOOTO HaiiMeHIITy
CTIiKy BUCOTY OpOITH MITYYHUX CYIMYTHHUKIB 3eMJIi.

Bonni kopJoHM MinpO3AUISIFOTBCS HAa O3CPHI, PIYKOBI Ta
MOPCBKI.

O3zepHi KOPJIOHW TPOBOJSTHCA TO TPSIMHUM JIiHISIM, IO
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3’€IHYIOTh BHXOIY JIEPYKABHOTO KOPJIOHY JI0 OeperiB o3epa uM iHIIOi
noAi0HOT BOIOHMH.

Pi4uKoBi KOpJIOHH IOBOJSTECS: Ha CYJHOIUTABHUX PIUKax — IO
cepenuHi roJioBHOTO (hapBarepy abo TambBery (JiHIT HaHOLTBHIIMX
rMOVH) pIYKW;, Ha HECYAHOIUIaBHMX piukax (pydasx) — mo ix
cepenuHi a00 MO cepeHi TOJOBHOrO pykaBa piuku. OCKUTBKH TaKi
JMiHIT Ha piyKax YW 03epaX 4YacTo 3MIHIOKTHCS BHACIIJOK
PI3HOMAHITHUX TNPHUPOJHMX SBUII, TPHUKOPJIOHHI JepkKaBu B
JIOTOBOpax MK c00010 a00 y BHYTPIIIHBOMY 3aKOHOJABCTBI
BHU3HAYAIOTh, 3aMIIAEThCS JIiHIS KOPJOHY HE3MIHHOIO a0o
3MIHIOETHCS BIAMOBIAHO [0 3MIHM BJIACTUBOCTEH BIAMOBIIHUX
BoMHUX 00’ekTiB. Tak, 3rizHo 3 1. 3 cr. 3 3akoHy YkpaiHu Bia
04.11.1991 p. Ne 1777-XII “IIpo mep>kaBHUU KOpAOH YKpaiHH~
JIepXKaBHI KOPJIOHW HE IMEepPEeMIlIyIOThCs SK MpPU 3MiHI piBHA a0o
o0pucy OeperiB pik, 03ep Ta IHIMX MOAIOHMX BOJOHM, Tak i MPHU
BIIXWIIEHHI pycia piukd (py4yaro) B ToW uM iHmuWH Oik. [Homi y
MDKHApOJHINA TPaKTHI[l 3yCTPIYaeThCcsl MPOBENCHHS KOPJOHY TIO
omHOMy 3 OeperiB piku. Y TiM, MoaiOHI cHTyarii HaJa3BUYAHO
PIIKICHI, OCKUTBKM TIpU IBOMY OJIHA 3 TPUOEPEIKHHUX JepiKaB
NPAaKTHYHO YCYBAETHCS BiJl BAKOPHCTAHHS BOJHUX PECYPCIB PIKH.

MopchKki KOpIOHH, SK MPABWIO, BH3HAYAIOTHECA BiIIOBIIHO
JI0 HOPM MI>KHApOJTHOTO TpaBa, 3aKPIiIICHUX HHU3KOK MiKHApPOIHUX
0araToCcTOpOHHIX KOHBEHIIi, 30kpeMa, KoHBeHIi€0 Mpo BiAKpHUTE
Mope 1958 p., KoHBeHui€o mpo TepuTopiagbHe MOpE Ta NPHIIETITY
30HYy 1958 p., a Takox Konsenitiero OOH 3 Mmopcbkoro npasa 1982 p.
JliHis f#ep>kaBHOrO KOPJOHY MPOXOAWTH MO 30BHILIHIM JIiHIsIM
TEPUTOPIATLHUX BOJI.

Binmosinao mo Konsentiii OOH 3 mopchkoro npaBa 1982 p.
KOKHa  Jiep)kaBa MAa€  MPaBO  BCTAaHOBUTU INUPUHY  CBOTO
TEPUTOPIAIBHOTO MOPS 70 MEXi, 0 HE TepeBUInye 12 MOpPCHKHX
MUIb 1, SIKi BiAPaxOBYIOTHCS Bil:

a) miHii 6epera, TOOTO JiHIT HAHOLIBIIOTO BIJIIMBY — SIKIIO
OeperoBa JiHiA € PiBHOIO;

0) mpsMoOT BUXIJHOI JIiHII, SKIIO OeperoBa JIiHisS € CHILHO
mopizaHor abo sKmo y Oe3mocepenHiin Onm3bKOCTI Bijg Oepera
3HaXOMUTHCS 3HAYHA KITBKICTH oOcTpoBiB. [lpsima BuximHa miHis
3’€THY€ TOUKH CYIIIi, 0 HAHO1JIbIIe BUCTYMAIOTh Y MOPE, MPH IIbOMY
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BOJIM, po3TamoBaHi B Oik Oepera Bij MpsMOT1 BUXITHOI JIiHII MarOTh
CTaTyC BHYTPIIIHIX MOPCHKUX BO/I.

Jlo BHYTpIIIHIX MOPCHKUX BOJI BKIIFOYAIOTHCS:

- BOJIM, PO3TAIlIOBaHI B CTOPOHY Oepera BijJ NPsSMHUX BHXITHUAX
JHIH;

- BOJOM TIOPTIB JI0 JIiHIii, sSKa TPOBOJUTHECS 4Yepe3 TOUKH
OyniBens (COpyn), 110 HAMOIIbIIIe BUCTYIIAIOTh Y MOPE;

- BOJAM 3aTOK, OyXT, JIMMaHiB, O€pern SKUX HaJeXaThb JeprKaBi
1o JIiHI{ BXOMy /O HHX, 3a YMOBH, IO IS JIiHIS HE TepeBuInye 24
MOPCBKi MHUITI;

- BOJM ICTOPUYHHX 3aTOK, TOOTO BOJW 3aTOK, OyXT, JINMaHiB,
NIMPHHA BXOJY JI0 SIKMX TEPEeBUINYE 24 MOPCHKiI MUJIi, ale iCTOPUYHO
PO3IJISIAIOTECS CBITOBHM CIIBTOBAPHCTBOM SIK TEPUTOPIs MEBHOL
KpaiHM, Ha SKy IIOBHICTIO TIOIIMPIOETECA il  TEpUTOpiaAbHE
BEPXOBEHCTBO. TOOTO MMiICTaBOYO AJIsl FOPUIMYHOTO BU3HAHHS TAKOTO
KOpJIOHY €, TO-TIepIle, TPUBAJIC BHUKOPHCTAHHS JEP’KaBOIO TaKUX
came SIK BHYTPIIIHIX, a MO-JPyTe, — BU3HAHHS MPaBOMIPHOCTI TAKOTO
BUKOpUCTaHHSI 3 OOKy HEBHM3HA4YE€HOro Koyia iHmmx nepxkas. [o
Yyuclia ICTOPUYHUX 3aTOK BiTHOCSTHCS 3aToku Iletpa Benmkoro
(mmpuna Bxomy — 102 mopceki mui) Ta Onenenpka (70 MOPCHKHX
muib) B Pocii, I'ya3onoBa 3atoka2 B Kanami (60 MOPCHKUX MHJIB),
Barnep-diopa y Hopserii (27 MOPCHKHX MIWJIb) Ta iHIII 3aTOKH.

3 Metoro 3abe3nedeHHs IMUTICHOCTI Ta HEJOTOPKAHHOCTI
TepuTopii JAepkaBHM Ha ii KOpJOHaxX BCTAHOBIIOIOTHCA PEXKUM
JIep>)KaBHOTO KOPJIOHY Ta MPUKOPIOHHUI PEIKHM.

[lpaBoBuil pexUM JEPKABHOTO KOPJOHY BH3HAYAETHCS
CYKYIHICTIO MDKHAPOJHO-TIPABOBUX Ta BHYTPIIIHBOAEPIKABHUX
HOpM. MixHapoaHi pmoroBopu VYKpaiHH, fKi CTOCYIOTbCS i
JIEpXKaBHUX KOPJIOHIB, PpI3HOMaHITHI 3a cBoiM 3microM. Bonn
BU3HAYAIOTh, 30KpeMa, JIHII0 TPOXOKEHHS KOPJIOHY Ta CHUCTEMY
MO3HAYEHb ITi€] JIiHii HAa MICIEBOCTI, PEXUM JEPKABHOTO KOPIIOHY
VYkpainu i3 CyMiKHUMHU JiepKaBaMH B IJIOMY YU Ha OKPEMHUX HOTro
NISTHKaX, a TaKoX BPETYJIbOBYIOTh MHTAHHS BHKOPUCTaHHS
NPUKOPJIOHHUX TEPHUTOPIH (HANpUKIad, NPUKOPAOHHUX BOA Ta
3eMelTb) TOIIO. AMIHICTPATHBHUI PEKUM JEPKAaBHOTO KOPJIOHY, SIK
NpPaBWJIO, BHU3HAYAETHCS AKTaMH BHYTPINIHBOTO 3aKOHO/ABCTBA
KOKHOT KpaiHu. B YkpaiHi OCHOBHMM aKTOM, SIKM PEryJItO€ MUTaHHS
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JIep’kaBHOTO KopmoHy € 3akoH VYkpaiam 04.11.1991 p. “IIpo
JIep>KaBHUN KOPAOH YKpaian”.

PexuM nep:kaBHOTO KOPJIOHY CKIIAIAETHCS 3 TAKUX EIEMEHTIB:

1) pexxuM yTpuMaHHS IePKaBHOTO KOPAOHY;

2) pexuM TMepeTHHaHHS JAEp:KaBHOrO KOPIOHY 0Oco0aMu Ta
TPaHCIIOPTHUMH 3aC00aMH, a TAKOXK MEPEMILIeHHS Yyepe3 Jiep KaBHUH
KOPJIOH TOBapiB, BAHTAXKIB Ta 1HIIIOTO MaifHa;

3) pexuM TMpOIMyCKy depe3 Jep)KaBHHUII KOPHOH oci0,
TPAHCIOPTHHUX 3ac00iB, BAHTAXIB Ta IHILOTO MalHa;

4) pexuM BeJCHHS Ha JIEPKAaBHOMY KOpJOHI Ta B
OesmocepenHiil OIM3BKOCTI BiJf HHOTO MTPOMUCIIOBOI, TOCTIOAAPCHKOT
Ta IHIIMX BHIIB MisUILHOCTI;

5) mopsmok Ta TOPOUEAYpH BUPIMICHHS 3 1HO3EMHUMH
JiepXKaBaMu CIIOpiB Ta IHIMJCHTIB, TOB’SI3aHUX 3 JIEPIKABHUM
KOPJIOHOM.

[TpuKOpIOHHMI PEXUM BCTAHOBIIOETHCS 3 METOI0 CTBOPEHHS
HAJIS)KHUX YMOB JUIsl OXOPOHHM JIEP’KaBHOTO KOPJOHY. BinmosigHo 1o
cT.cT. 22-23 3akoHy Ykpainu «IIpo nepkaBHHH KOpJIOH YKpaiHW»
NPUKOPJIOHHAN PEKUM BCTAHOBIIOETHCS Y MPHUKOPAOHHIN cMy3i Ta
KOHTPOJILOBAaHHMX MPUKOPOHHUX paiOHaXx.

[IpukopmoHHa cMyTa BCTaHOBIIOETHCS OE3MOCEPETHBO B3JIOBXK
JIEpKaBHOTO KOP/OHY YKpaiHM Ha HOro CyXOIyTHUX AUISHKAaX abo
B3/IOBX OEperiB MPUKOPIOHHUX PIYOK, 03ep Ta IHIIMX BOJOUM 3
ypaxyBaHHAM OcCOOIMBOCTEH MicueBocTi. [0 MPHUKOpAOHHOI cMyTH
HE BKJIFOYAIOTHhCSI HACEINIeHI IMyHKTH 1 MICIS MACOBOTO BiAMIOYUHKY
HaceneHHs. [llupuHa TNPUKOPIOHHOI CMyTH, SK IpaBWIO, HE
HEepeBHIIye 5 KM, a Ha OKPeMHUX [UISHKaX KOPJOHY MOXe He
BCTAaHOBIIFOBATHCS B3araji.

KontponboBaHi TPUKOPIOHHI PalOHM BCTAHOBIIOIOTBCS, SIK
MpaBWIO, B MeXax TepuTopili paloHy, MicTa, CeNHIla, CUIbPajH,
MPUJIETIIOl JI0 JAEepPKaBHOTO KOPJOHY YKpaiHHM a0o 10 y30epesiks
MOpsSl, L0 OXOPOHSEThCS oOpraHamu JlepxaBHOI NPUKOPIOHHOL
ciyx0n Ykpainu. /[0 KOHTPOJIBOBAHOTO MPHUKOPJOHHOTO paioHy
BKITIOYAIOTHCS TAKOK TEPUTOPiaIbHE MOpe YKpaiHH, BHYTPIIHI BOJIA
VkpaiHu 1 YacTMHA BOJ NMPUKOPJOHHHMX PIYOK, 0O3ep Ta IHIIMX
BOZIOMM YKpaiHM 1 pO3TallIoBaHi B X BOJaX OCTPOBH.

3MiCT MPUKOPIOHHOTO PEXKUMY CKITa/Ia€ BCTAHOBIICHHS:
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- CIIeMiTbHUX MPAaBWII TMOCTIHHOTO MPOKUBAHHS, THUMYACOBOTO
nepeOyBaHHs, Tmpoi3ay  (Mpoxomy), TIepecyBaHHs ocid Ta
TPaHCIIOPTHUX 3ac00iB;

- CHOemiaTbHOTO TOPSAKY TOCHOJAPCHKOi, MPOMHCIOBOI Ta
IHITIOI AiSUTBHOCTI, IPOBEICHHS MaCOBUX 3aXO0/IiB;

- CHCIaIbHUX MNpPaBUI OONIKY Ta YTPUMaHHS MaJOMIpHHX
CaAMOXiJTHUX Ta HECaMOXiJHMX CyJeH (JOBHIB), a TaKOX iX
MEepecyBaHHS Yy TEPUTOPIAUIBHOMY MOpi, BHYTPILIHIX BOAax
MPUKOPAOHHUX BOTOINM.

4. MixkHapogHO-TIPABOBI MiACTaBH 3MiHM Jep:KaBHOL
TepuTopii

Iliocmasu 3minu mumyny depoicaeroi mepumopii — 1e GakTH
(momii i nii), BHACHIOK SIKMUX JIep)KaBHA TEPUTOPIsS 3MIHIOE CBiif
THUTYJI, TOOTO TIEPEXOJWUTH 13 BOJIOJIHHS OJHIET JepKaBH 10
BOJIOJIHHS 1HIIIOT.

[lincraBu 3MiHU JIEpPKABHOI TEPUTOPIi MOMUISIOThCS Ha
MePBUHHI Ta MOXi/IHI (IepUBATUBHI ).

[lepBuHHI TijcTaBu 3MIHM TUTYJIY TEPUTOpIi MMOB’SI3aHHI 13
BCTAHOBJICHHSIM TEPHUTOPIAJILHOIO BEPXOBCHCTBA TIEBHOI JepKaBU
HaJT TEPUTOPIETO, KA PaHIllle B3arail He HAIekKalla KOJIHIH JepxaBi.
Jlo Takux miacTaB HajekaTh CUMBOJIIYHA aHEKCisl, TOOTO BiIKPUTTS
Ta BCTAHOBJICHHS TEPUTOPIAILHOTO CYBEPEHITETY HajA paHille
HEBIZIOMOIO  TepuTopi€ro, 1 edeKTHBHAa  OKymamis, ToOTO
BCTAHOBJICHHS TEPUTOPIAILHOTO BEPXOBEHCTBA HAJl TEPUTOPIEIO, SIKA
Xxo4a i Oyna BiJjoMa paHilie, aje He BHKOPHCTOBYBAIACS KOIHOIO
JiepkaBoto. Y 3B’S3Ky 3 THM, IO HA 3eMHiHd Ky MPAaKTUYHO HE
3QIMIIAIIOCS HEBIIKPUTHX Ta HE BHKOPUCTOBYBAHUX JKOJHOIO
JIEpXKABOI0 TEPHUTOPiH, Taki MiJCTABH CIiJ PO3IIAAATH JIHIIE SIK
1CTOpHUYHI.

Ioxigni (mepwBaTWBHI) MiACTaBM 3MIHM TUTYJIY J€pXKaBHOI
TEepHUTOPIi TMOB’3aHI 3 MIEPEXOJOM IpaBa Ha TEBHY TEPUTOPIIO Bif
OJIHI€] Iep>KaBH JI0 1HIIIOI.

Bynp-sika 3MiHa JepaBHOI TEPUTOPIi € 3aMaxoM Ha TaKUH
NPUHIUIT  MDKHAPOJHOTO TpaBa, SK NPHHIMII TEPUTOPIATIBHOT
IUTICHOCTI JIep’kaB, BCE€ K TaKd TakKe SBUIIE B MDKHAPOIHIN
MPAKTHUII 3yCTPiHaETHCS.
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IcHYTOTB Taki criocoOu 3MiHHM JIep>KaBHOT TEPHUTOPIi:

[MnebictuT — e 3MIHM HAIEKHOCTI JACpPKaBHOI TepUTOPIl
BHACITIZIOK BCEHApOAHOTrO TonocyBanHs. Llei croci6 rpyHTyeThCs Ha
TaKOMY TPHHIMII MIXXHApOJHOT'O TMpaBa, SK MpaBo HaIii Ha
camoBHU3HaueHHs. sl MiKHApOAHOT JIiriTMMizaiii I[bOro Crnocody
pedepeHIyM TIOBMHEH TIPOXOJUTH 32 UITKOIO  IOPHANYHOIO
MPOIEypOl0 Ta TiJ KOHTPOJEM TPEACTaBHUKIB MIXKHAPOJHOTO
CITIIBTOBapHCTBA.

Lecis — ne oOMiH TepuTOpiAMHU Mix AepxkaBamu. [IprnunHamu
JAHOTO OOMIHY MOXyTh OyTH, HampuKIa)], HEOOXiJHICTh
«BHUPIBHIOBaHHS» KOPJOHY, OOMIH TEpPHUTOPISIMH 3 IEPEBAKHUM
MPOXKUBAHHIM  MpEACTABHUKIB HE THUTYJIBHOI HAaIlil  TOIIO.
OO0O0B’s3K0BOI0 YMOBOKO TIlecii Oyme 3roga 000X JepkaB, IO
OOMIHIOIOTBCS TEPUTOPIETO.

AHeEKcisl — 1e 3aXOIJICHHS OJHI€I0 AePrKaBOI0 TEPUTOPIT 1HILOT
nepxasu. Lle croci® 3MiHM FOpUCOUKIIT OyIb-KOI TEpUTOpIi, 10
CyIIepEeYnTh MIXKHApOIHOMY MpaBy. ICHye Iiei crmoci0 nuiie Tomy,
0 JEsIKi JIepKaBH, KOPHCTYIOUHMCh CBOEH BiHCHKOBOKO CHJIOKO,
YTPUMYIOTh 32 cOOOI0 aHEKCOBaHY TEPUTOPir0. Alle, y Oylb-sIKOMY
pasi, paHO 4YM Ti3HO I TEPHUTOpiA Bimiiiae Tik nepxapi, ska ii
BIITOPTHYIIA.

HacunbHuIIbKe 3aXOIJICHHS TEPUTOPIl OJHIET IepKaBH 1HIIIOO
He MPUIMHSE MpaBa MOTEPIHIOl Aep>KaBU HA CBOIO TEPUTOPIIO i HE
YTBOPIOE TAKOTO TIpaBa y JAepKaBU-arpecopa.

He 3miHtoe TUTYydy TepuTOpii 1 OopeHJa YacTUHHW TepUTOpil
JIepKaBY HIIIOK JIEPKABOIO, HaWvacTime mij| BiickkoBi Oa3zn. Taka
TEpUTOpis, Xoua ¥ BUKOPUCTOBYETHCS JEP>KaBOIO-OPEHIApEM, aje
3HAXOJUTECS i TIOBHUM CYBEPEHITETOM JEp)KaBU-OPEHIOIABIS, 1
nuire i HaleXuTh. €IMHOIO TMIJCTABOI0 TAaKOrO BHUKOPHCTAHHS
Jep KaBHOT TEPUTOPIT € YKIAJCHHS MiX Jep:KaBaMH JOTOBOPY PO
OpeHIy, TOOTO CTPOKOBE OIUIaTHE 3BOPOTHE BHUKOPHUCTAHHS
BiJINIOBITHOT TEPUTOPIT.

5. IlpaBoBuii pe:kMM MizKHAPOIHMX PiK Ta KaHAJIB

Ha Oararbox MiXHapoJAHUX pikax [OOCHTH paHO Oyio
BCTAHOBJIEHO TIPaBOBUH pEXHWM BIJMOBITHO J0 HOPMATHBIB 1
NPUHIMITB MikHapoaHoro mpaBa. [lounHaroun 3 Bectdanbscbkoro
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Mupy 1648 p. GaraTbMa MiXKHAPOJHUMH JIOTOBOPaMHU Ha OKpeMi
PIUKOBI IUISXH MIXKHAPOJHOTO 3HAYCHHS II0YaB IOIIMPIOBATUCS
MDKHApOIHO-TIDABOBHI ~ PEXHMM,  TOKIMKAaHWN  Hacamiepen
3a0e3MMeUNTH BHXiJ BHYTPIIIHPOKOHTUHEHTAIBHUX Jep)kKaB [0
MOpIB.

BignoBigHo mo 3axmroyHoro axkTty BigeHchkoro koHrpecy
Oyl0o BU3HAaHO IOPUCIMKIIIO TPUOEPEKHHUX  JIEpKaB  HaJ
BIIMOBIAHUMHU AiNsHKaMu pidok. Y 1885 p. Oymo BcTaHOBIEHO
cBo0Oly TOProBe’bHOro cyaHoruiaBcTBa pikamu Hirep Ta Kowro.
[Ticns Ilepmoi cBiTOBOI BilHM MHUPHHUMH JIOTOBOpaMH OYJIO
BCTaHOBJIIGHO CBOOOIY CYyIHOIUIABCTBA TaKUMH €BPOICHCHKUMU
piukam, sixk Onep, Bicna Ta iH.

KontunenransHuii  mensd (iHOAI  HOro  Ha3WBAIOTh
«EMIKOHTHHEHTAIBHHI MOSIC») BU3HAYAETHCS K MOPCHKE JHO 1 Hajpa
MiJBOJHUX  PaiOHIB, IO TMPOCTHUPAKOTHCS 33 MeEXi HOro
TEPUTOPIAIBHOTO ~ MOpSl  Y3/IOBK  HPUPOJHOTO  MPOJIOBIKCHHS
CYXOITyTHOI TEpPHUTOPii N0 3OBHIMIHBOI MEXi ITiJIBOJJHOT OKpaiHu
Matepuka He nam 350 MOpChKMX MUITb BiJl BUXIIHUX JIiHIN, BiJl SKUX
BiIMIpSIEThCS IIIMPUHA TEPUTOPiabHOTO MOps (cT. 76 KoHBeHii 3
Mopchkoro npaeal 982 p.).

BunsarkoBa ekoHOMiYHa 30HA SBISIE COOOK0 paiioH, IO
3HAXOAUTHCS 32 MEXaMH TEPUTOPIATBHOTO MOpPS 1 HpWIISTae o
Hporo. [llupuHa ekoHOMIYHOT 30HM He TOBMHHA mepeBuiyBatu 200
MOPCHKHX MHIIb, IO BiAPaXOBYIOTHCS BiJ BUXIJIHUX JIHIHA, Bi SKAX
BiqMIpseTbcs MHMpUHA TepuTopianbHoro Mops. (KowBenmis 3
MOpchKoro mpasa 1982p.)

[Mpubepexxna pgepxkaBa Mae poOOWTH BifpaxyBaHHS a0o
BHECKH HAaTypolO y 3B'I3KYy 3 PO3pOOJIECHHSM HEXHUBUX DPECYpCiB
KOHTHHEHTAIBHOTO TIenb(y 3a MexkaMu 200 MOPCHKUX MHUITb.

Po3mip mmx BimpaxyBaHb BH3HAYA€THCS 3aJICKHO BiJl 4acy
eKCIUTyaTalii i Ha MIOCTUH PiK CKJIaJae OIWH MPOLEHT BapTOCTi YU
00'eMy MPOYKIIiT HA JTaHII JUTEHUIIL.

L1i BimpaxyBaHHsI HaJIXOISATh Y PO3MOPSIKSHHS 0COOIMBOTO
oprany (MD>KHapOJHHN OpraH 3 MOPCHKOTO JIHA), 1 BiH PO3MOALISE 1X
MiX AepkaBamMu — ydacHuIsIMA KoHBeHIii Ha MijcTaBi KpUTEpiiB
CITPaBEJIMBOCTI.

Y BUHATKOBIM €KOHOMIYHIHM 30HI MpUOepekHA JepKaBa Mae
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CYBEpeHHI TpaBa Ha PO3BiIyBaHHS, pPO3pOOJICHHS 1 30epiraHHs
MPUPOIHUX PECYpCIiB, KUBUX 1 HEKUBUX, Yy BOJAAX, SIKi MOKPUBAIOTH
MOpCBKE JIHO, HA MOPCHKOMY JIHI Ta B HOr0 HaJIpax, TaK camo 5K 1 Ha
pO3pOOJIEHHST PecypCiB 3 METOK BUPOOHUIITBA EHEPril IDISIXOM
BHKOPHUCTAHHS BOJIU, TE€YiH 1 BITpY.

V wmiit 30H1 npuOepekHi Jep>kaBi MarOTh IPABO Ha:

YTBOPEHHS! 1 BUKOPUCTAHHSI IITyYHUX OCTPOBIB;

YCTaHOBOK 1 CTIOpPY I

MIPOBEICHHS MOPCHKUX HAYKOBHX JOCIIKCHB;

3axHCT 1 30epiraHHst MOPCHKOTO CEPEeIOBHIIIA.

Midichapoowi pixu — ue pikd, OO0 MPOTIKAIOTh MO TEPUTOPil
JIBOX 1 OlybIlie AepkaB ab0 PO3UISIOTH iX TEPUTOPII.

[lpaBoBuii  pekUM  BUKOPHCTAaHHS  MIDKHAPOIHHX  PIK
BU3HAYAETHCA MIXKHAPOJHUMH JOTOBOPAMH, MIKHAPOJAHUM 3BHYAEM,
a TaKoX JOKTPUHOK. MIXKHApPOAHI JIOTOBOPHM MOXKYTh MaTu
YHIBepCaIbHUN XapaKTep 1 MOIMPIOBATHCS Ha BC1 MIXKHAPOJHI PiKH
(manpukian, bapcenmoHchka KOHBEHIlS IPO CYJHOIUIABHI BOJHI
IUTSIXH, 110 MArOTh MiXKHapoaHe 3HaueHHs 1921 p.) abo crocyBaTHucs
MEBHOT PIKM 4M Tpymu piK (30KpeMa, benrpajichka KOHBEHINS PO
pexum cynHoruiaseTBa Ha ynai 1948 p., Jlorosip npo Oaceiin piku
Jla-TTnata 1969 p., Jlorosip mpo crniBpoOITHUIITBO B Ama3oHii 1978
p. Ta iHIII JOTOBOPH).

€muHoro minxomy Ao Kiacudikamii MiKHAPOTHHUX PIK Y
Haylll Ta MPAaKTULI MIXKHApOJHHUX BIIHOCHH HE iCHY€. 3TiTHO A0
3akony Ykpaiau «IIpo jepkaBHUI KOPIOH» 10 TEPUTOPIAIEHUX BOJY
VYkpainu Haye)aTh MOPCHKi BOJH IIHPHHOI 12 MOPCHKUX MHJIb, IO
BiJJpaXOBYIOTECSl Bijl JIiHII HAHOUTBIIOrO BiUIMBY SIK Ha MaTEpHKY,
TaK 1 Ha OCTPOBax, IO HAJIEeXaTh YKpaiHi, a00 BiA MPsSMUX BUXIIHUX
JHIH, 10 3'€JHYIOTH BiIIOBIIHI TOYKH.

Jlo pidok i 03ep, O MalTh MIKHAPOIHO-TIPABOBUI PEXKUM,
BIIHOCSTE:

- MIXKHapOJIHI PiKH,

- NPUKOPJIOHHI PiKH;

- -IIPUKOPJIOHHI 03€epa .

OCHOBHUMH €JIEMEHTaMH MPABOBOTO PEKUMY MiKHAPOIHUX
pIK €:

1) 3akpiluieHHS  TEpPUTOPIAIGHOTO  BEPXOBEHCTBA  Ta
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CYBEpEHITETY Ha BIIMOBITHUX JUISHKAX PpIiK 3a NPHOEPEeKHUMHU
JieprKaBaMHu.

2) mpubepekHa AepikaBa Mae MPaBO IMPOXOAY CBOIX CyJeH
Yyepe3 YACTHHY TEPUTOPIi PiKY, 10 HAIEKUTH 1HIITIH AepiKaBi.

3) HenpuOepekHI JIepkaBU MarTh IPaBO IPOXOAY CBOIX
HEBIMCHKOBUX CyJIeH 10 MiXHapOJHUX pikaXx Ha TMiJcTaBax Ta B
MOPSIIKY, Mepea0ayeHOMy BiIIOBIIHUMH J0TOBOpaMu. B OimbmiocTi
BUMNAJKIB BOJM MIXKHAPOAHMX PIK € BIOKPUTUMH ISl TPOXOIY
HEBIIICHKOBUX CYyJIEH YCiX KpaiH.

4) BIICHKOBI Ta TOMINEHCHKI CyJHA MPHOEPEKHUX JIEPIKaB
MOJKYTh TIPOXOJUTH 4Yepe3 TUISHKH TaKHX PiK, IO HAIEKATh IHIINM
JiepKaBaM JIWIIIe 3a MMOTO/HKEHHSM 3 IIMMH JiepKaBaMu. BilicbkoBUM
Ta TOJILEHCHKUM CyTHaM HENPHOEPEKHHUX NepKaB 3a00POHSETHCS
3aX0JIUTH B MiXKHAPOJIHI PiKH.

5) mpaBO BHUKOPUCTOBYBaTH BOAHI Ta JKHBI pecypcu
MIXKHapOAHOI PiKM Y BUPOOHMYMX, CITBCHKOTOCIOAAPCHKUX Ta THIINX
UIAX (MpaBO HECYAHOIUIABHOTO BHUKOPHUCTAHHS) HAJICKUTH JIMIIE
npuOepekHUM JIepKaBaM 1 peati3yeTbCsl HUMH Ha MPUHIHUIAX
PIBHOCTI Ta CIIPaBETUBOCTI.

MixHapoHi KaHaIHM — IIe PO3TAIllOBaHI Ha TEpUTOpii OHi€T
YU JIEKUTBKOX JIep’KaB BOJHI MaricTpali, IO CHOPYJDKeHI JUIs
CTHOIYYEHHSI MK cOOOI0 BOJI MOPCBHKHX Ta OKEaHCHKHX OaceiHiB i
BHUKOPHCTOBYIOTHCS SIK TPAHCHIOPTHI KOMYHIKaIlii.

Takumu xkaHanamu € Cyenpkuil kaHan Mixx CepenzeMHUM Ta
YepBonuMm Mopsimu, Kinbchkuii kananm wmix banrilickkum  Ta
[liBaiuaum  Mopsimu, Kopundcbkuii kanan Mik  Ereficbkum,
AnpiatnuariM  Ta loHiuHUM Mopsimu, IlaHamchkuii KaHam Mix
AtnantuyaumM Ta Tuxum oxeaHamu.

[MpaBoBHWii pexuM MIDKHApPOJHUX KaHATIB BH3HAYAETHCS
HaI[lOHAJIBHUM 3aKOHOJJABCTBOM JIEP’KaBH, Ha TEPUTOPii SKOi BiH
PO3TAaIIOBaHUH, a TAKOX BiJTIOBIJHUMH MI>KHAPOJHUMH JIOTOBOPAMH,
30kpeMa KOHCTaHTHHOMOIBCHKOK KOHBEHITIEIO MO0 3a0e3MeUeHHS
BUTbHOro cyaHoryiaBctBa mo CyenbkoMmy kaHamy 1888 p.,
BepcanscbkuM MupHUM jioroopom 1919 p. (mono Kinkcbkoro
kaHany), JloroBopom mpo mocriiiHuii HeWTpaniteT IlaHamMcbkoro
KaHally Ta HOoro eKcITyarariito, ykiaaeHum y 1977 p. mix [lanamoro
ta CIIIA.
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JIEKIIA 8. MIDKHAPO/HI 1OI'OBOPU: CYTHICTD,
MOPSJIOK PATU®IKAIIIL I 3ACTOCYBAHHSL.
IMIIVIEMEHTALIA HOPM MIDKHAPOJHUX TOI'OBOPIB

1. Ilousmms npasa MiscHaApPOOHO20 002080P)Y.

2. Houssmms midichapoonozo 00206opy. Knacugixayis miscHapoonux
002060pis.

3. OcHogHi cmadii YKIAOeHHs MIdCHAPOOHO20 002080py. i i
npununents 0ii 002060pis. Hediticnicmb MIidICHAP OOHUX 002080PI8.

4. BukoHanHs i mIyMayeHHst MIDCHAPOOHUX 002080DI6.

5. Parudikauis mixkaapoaux akriB BepxoBHoto Pagoro Ykpainu

1. IToHATTS MpaBa Mi>KHAPOJHOTIO 0T 0BOPY

[IpaBo Mi>KHapOJHUX JOTOBOPIB — II€ Taly3b MiKHAPOIHOTO
myONIiYHOTO MpaBa, MO CKIAAAETBCA 3 HOPM Ta IHCTHTYTIB, SKi
BHU3HAYAIOTh 3MICT, CTPYKTypy H miAcTaBu HAOyTTS YHMHHOCTI
JIOTOBOPIB 1 JISUTBHICTh CyO’€KTIB MIOM0 TMOPSAAKY YKIaJCHHS,
BUKOHAHHS Ta MPUIMHEHHS [T MDXKHAPOHHUX JOTOBOPIB.

Y Teopii Ta TpaKTHIli BUKOPUCTOBYETHCS TAKOXK TaKe
MOHSTTS, SIK «MDKHApOJHE JOTOBIpHE MpPaBO», SKUM IMO3HAYAIOTh
HOPMHU, CTBOPEHI JIOTOBOPaMH, Ha BIJIMIHY BiJI 3BUMa€BUX HOPM.

Cucrema mpaBa MiXHApOJHUX JIOTOBOPIB — II€ CYKYITHICTb
NPUHLMIIB 1 HOPM, WLIO PETYJIOITh BIJHOCHHU MiX CYO'€eKTamu
MIKHapOAHOTO TMpaBa IOJO YKIaJaHHA, Oil, 3MiHH Ta MPUIHHEHHS
MI>KHApOIHUX JOTOBOPIB.

BinmoBimro 10 cr. 2 BimeHchkoi KOHBEHINi Tpo TIpaBo
MDKHapOJHUX JOoroBopiB 1969 poky i BimeHcbkoi KOHBEHII mpo
MpaBoO JOTOBOPIB MiXK Jiep>KaBaMH 1 MIKHapOJHHMHU OpTaHi3aLisMH
a00 MiX MIKHAPOJHHMH OpraHizaismu 1986 poKy MiXKHApOIHUIA
JIOTOBIp — IIe BpETyJIb0BaHa Mi>KHAPOAHUMH IIPABOM YT0/1a, yKIIaIeHa
JepkaBaMH  Ta IHOIMMH CyO'€KTaMHM MIDKHApPOJHOTO TIpaBa y
MUCHMOBIH (hopMi, HE3aIEKHO BIJl TOTO, UM MICTHTHLCS Taka yroJa B
OJIHOMY, JIBOX a00 JIEKUTBKOX TOB'I3aHUX MiK COOOI0 JJOKYMEHTaXx, a
TaKOK HE3aJIeKHO BiJI 11 HAHMEHYBaHHI.

O0'ekTOM MIKHAPOJHOTO JIOTOBOPY € BiIHOCHHH CYO'€KTIB
MDKHApOJHOTO TIpaBa 3 MPHUBOIY MaTepialbHUX 1 HeMaTepiaTbHUX
Omar, Aiii i yrpuMmanHs Bin Aiil. Bynb-skuii 00'€ekT MiXKHapOIHOTO
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npaBa MoOe OyTH 00'€KTOM MiXKHApOHOTO A0roBopy. CaMi jepkaBu
BH3HAYAIOTh, 1110 € 00'€KTOM MiXKHApOJHOT'O JIOTOBOPY, MPOTE BOHU
YTPUMYIOTBCS BiJl TOTO, 1100 00'€KTOM JOrOBOPIB OyJIW MUTAHHS, IO
CTaHOBJISITh BHKIIOYHO BHYTPIIIHIO KOMIIETEHIIIO JepkaB. Sk
MpaBwiio, OO'€KT JIOTOBOPY BinOOpakaeTbCcsi B HalMeEHyBaHHI
JIOTOBODY.

HaiiBaxxnuBimmii eneMeHT JIOTOBIPHHX TPaBOBIJTHOCHH —
ctoponu. Sk BurumBae 3 Binencekoi konBeHuii 1969 p., "koxxHa
JepXaBa BOJIOJI€ TPaBO3JATHICTIO yKiagaru norosip" (ct. 6). Y
CBOIO 4Yepry, IMpaBO3AaTHICTh MiKHAPOJHOI OpraHizallii yKiaaaTH
MIXKHapOJHI IOTOBOPH " peani3yeTbcs MpaBUiIaMH Li€l opraHizauii —
30KpeMa, YCTAaHOBYMMH  aKTaMH  Oprasizaimii, MpUHHATAMHA
BIJIMOBIHO /IO HUX PIIICHHSIMH 1 PE3OJIOIISIMU, & TaKOX CTaJIOI0
MPAKTUKOIO Mi€l opranizarii (ct. 1,6 Bimencbkoi konBentii 1986 p.).

JepkaBu —  4ieHM MDKHApOIHOI Oprasizamii MOXYTb
HUTSIXOM MiXKHAPOJHOI yTOIM CTBOPIOBATH /IS HEl IpaBa i 000B'S3KH.

JloroBopu 3000B'SI3yI0Th TiNbKH Yy4YacHUKIB. J[is Tperix
CTOpiH, TOOTO JiepKaB, 10 HEe OepyTh y4acThb, BOHU HE CTBOPIOIOTH Hi
npaB, Hi 3000B'13aHb.

[Nepmmii koaudikoBaHMi akT y ramy3i mpaBa Mi>KHApOTHHX
JIOTOBOPIB OyB yXBaieHUH y 1928 p. Ha KOH(EpEHIIiT aMepUKaHCHKIX
JIepxaB — 1e laBaHChbKa KOHBEHI[iSl MPO JOTOBOPH, SKa Maja
perioHanbHUI XapakTep.

OCHOBHUMH JKEpenamMu, 3 TOYKH 30py MpaBa MiKHAPOIHUX
JIOTOBOPIB, € TaKi Mi>XHAPOJIHI YTOH YHIBEPCAITBHOT'O XapaKTepy:

— BigeHchKka KOHBEHLS PO MPaBO MiKHAPOAHUX JAOTOBOPIB
1969 p.;

— BigeHcbka KOHBEHIIisI MpO TpaBO JOTOBOPIB  Mixk
JepkaBaMHd  Ta ~ MDKHapOJHWMH  OpraHizamismu  abo  Mix
MIKXHapOAHUMHU opraizamismu 1986 p.;

— BigeHcbka KOHBEHIiSl MPO MPaBOHACTYIHHLTBO JEpKaB
1o0/10 ToroBopiB 1978 p.

1. HousTTs MizKHAPO/IHOT0 J0TOBOPY.
Kaacudikanis mizkHapoJHUX 10Tr0BOPIB.

JloroBip MOXe BCTAaHOBUTH TPABOBI HACHIIKK IS TPETIX
JiepaB TUTBKH Yy pasi ix 3roam. SIKmIo Taka Jiep:kaBa KOPUCTYEThCS
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IpaBaMy, 110 BUTIKAIOTh 3 JOTOBOPY, BOHA MOBUHHA JJOTPUMYBATHCh
1 TOB'SI3aHUX 3 UM OOOB'SA3KIB.

Jlo CTpyKTypu JOTOBOPY BIHOCSATBCS HOTO CKJIAJIOBI
YacTHHH, a caMe Ha3Ba JOrOBOpY, NpeamOyina (3a3HAYarOThCs 1T
VKIIaJIeHHS JAHOTO JIOTOBOPY, CTOPOHH JOTOBOPY H iH.), OCHOBHA
JacTuHA (IIPeIMET T0TOBOPY, MpaBa Ta 00OB'SI3KH CTOPIH), 3aKITI0OYHA
yacTuHa (TepeadavyaloThCsli YMOBU BCTYIY JIOTOBOPY B CHILY, CTPOK
foro nii, MOpsAOK NpUNMHEHHS 1 T.4.). JloroBip mepeBakHO
CKIIAZIA€THCS 3 PO3/IUTIB, TIIAB, CTaTEH, ITyHKTIB.

[HOA1 TOTOBOPH CYMPOBOIKYIOTHCS 3aCTEPEIKEHHSIME CTOPIH,
JOAAaTKaMH, y SIKHX MICTSATBCS HOPMH, IIO TIOSICHIOIOTH OCHOBHHIA
TEKCT, TMpaBWia MPOIENypPH, BHUPIMICHHS CyIlepedoK (TPOTOKOIH,
OTIHMCH, TEXHIYHI YMOBH, CTaHAAPTH, KapTU TOLIO). YCi YaCTHHHU
JIOTOBOPY MalOTh OJHAKOBY IOPUINYHY CHITY.

OOOB'SI3KOBUM ~ €IEMEHTOM € IMIINUCH YIIOBHOBa)KEHUX
CTOpIH JIOTOBOPY.

MiHapOoJHW JIOTOBIp, SIK MPaBHJIO, CKIAJIAETECS B OJTHOMY
JNOKyMeHTi. [IpoTe TEKCT [J0roBOpy, YKIQJACHOTO, HANpPHKIAI,
NUISIXOM 00MiHY HOTaMH ab0 JTMCTaMH, MICTHTLCS B IBOX 200 OlbIIe
TMOB'SI3aHUX MIXK COOO0I0 JOKYyMEHTaX.

MoBa, Ha SKiii CKIIQJa€eThCsl TEKCT JIOTOBOPY, BU3HAYAETHCS
JIOTOBIPHMMH CTOpOHaMHU. J[BOCTOpPOHHIM JIOTOBIp CKJIaa€Thes
3a3BUYail MOBaMH OOOX JOTOBIPHMX CTOPIH, XO4a BOHH MOXKYTb
BUOpaTH 1 iHIIYy MOBY. IHOAI KpiM JBOX MOB JIOTOBIPHHMX CTOPIH
BOHM CKJIaJal0Th TEKCT 1 TPeThoio (HEHTpaibHOI) MOBOK. Ha
MOCTPAITHCEKOMY TPOCTOPI MIKHAPOIHI JOTOBOPH YKIAIAIOThCS
MOBaMH JIOTOBIPHHUX CTOPiH, & TAKOXK POCIHCHKOI0 MOBOIO.

baraTtocTOpoHHI JJOTOBOpM  YKJIaJalOThCS MOBaMH, SIKi
BU3HAYAIOThCS JIOTOBIPHUMHU KpaiHamu. BcraHoBmiacst mnpakTHKa
yKIamaHHs JoroBopiB mif erigoro OOH, cremiamizoBaHuX yCTaHOB
OOH a0o iHmIMX MDKHAPOJHHWX OpraHizamiii odimiiiHUMU MOBaMu
UX  Opradizamid  (aHrTHChKOIO,  apabChKOIO,  iCMAHCHKOIO,
KHTaHCHKOI0, POCIMCHKOI0, HIMEIIBKOFO, (PpaHITy3bKOI0).

TekcTn NOroBOpiB pI3HUMH MOBaMH € AyTCHTHYHUMH 1
MarloTh OJTHAKOBY IOPUINYHY CHITY.

Sk OCHOBHE JKEpeno MIKHAPOAHOTO TpaBa MiXKHAPOIHHUN
JIOTOBIp MOXe MaTH pi3Hi (opMHU 1 HallMeHyBaHHS: JIOTOBIp, Yroa,
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MaKT, JEeKIaparlisi, TpakTat, KOHBEHIIisl, KOMIOHIKEe, POTOKOI, OOMIH
HOTaMH, aKT, 3aKIIOYHHH aKT-KapTelb, KOHKOPJAT, CTaTyT, XapTis
TOWIO, SIKIi MAalOTh OJHAKOBY IOPUAMYHY CHIIy, CTBOPIOIOTH MpaBa i
000B'SI3KH JUTS IX YYACHHUKIB.

JoroBopn  MOXyTh  KiacudikyBaTUCS 332  PI3HHUMHU
MiZCTaBaMH.

1. 3a KOJIOM y4acCHHKIB: JBOCTOPOHHI 1 6araToCTOpOHHI.

2. 3a 3MicToM (IpeaMETOM) JIOTOBOPY: MOJITHYHI,
€KOHOMIYHI, yroJu 3i creuiajJbHuX MUTaHb.

3. 3a ;mocTymnoM JIo JIOTOBOPIB (32 CIOCOOOM TIPHUEIHAHHS):
BIJJKPHTI Ta 3aKPHUTI.

4.3a reorpadiuHOIO UM  MPOCTOPOBOIO  O3HAKOIO:
yHiBepCcallbHi, perioHabHi, JIOKATbHI.

Cr. 3 3akony «IIpo mixkaapoHi moroBopu Ykpainu» 2004 p.
BULJISIE MIKHApOAH1 JOTOBOPH Y KpaiHH, YKIIaIEHi:

- Ilpesunentom VYkpainum abo 3a Horo HOpydYeHHSIM - BiJ
iMeHi Ykpainu;

- KaGinerom MinictpiB Ykpainu abo 3a foro JOpydeHHSM -
BiJ iMeHi Ypsny Ykpainy,

- MiHICTEpCTBaMH Ta iHIIUMH [EHTPAIGHUMH OpTaHAMU
BUKOHABUOI BIQJW, JCpPKaBHUMH OpraHamMH — BT  iMeHi
MIHICTEPCTB, IHIIUX [EHTPATHHUX OpPraHiB BHKOHABYOI BIIAJIH,
JIepKaBHUX OPraHiB.

Tax, Bix iMeH1 YKpaiHH YKIaJaloThCsl Mi>KHAPOAHI JOTOBOPH
VYkpainu:

a) TMOJIITUYHI, MUpPHI, TEPUTOPiaIbHI, CTOCOBHO JEpPKaBHUX
KOPJIOHIB, PO3MEXKYBaHHS BUKIFOYHOT (MOPCHKOT) EKOHOMIYHOI 30HH
1 KOHTHHEHTAJIBHOTO MeNb(y YKpaiHu;

0) 10 CTOCYIOThCS MMpaB, cBOOOJ Ta OOOB'S3KIB JIFOIMHH 1
rpOMaJIsTHUHA;

B) TIPO y4acTh YKpaiHU B MIKAEP)KaBHUX CO03aX Ta 1HIIUX
MDKJIEpKaBHUX 00'€THAHHSX (OpraHizallisx), CHCTeMaX KOJEKTUBHOT
Oe3nexu;

I') TIpO BICHKOBY JOIMOMOTY Ta HANpaBlIeHHS MiJAPO3/IiIiB
36poitanx Cuin Ykpainu 10 iHIIMX Aep>kKaB Yd JIOMYCKY IiJIpO3ALTiB
30pOMHIX CHJI IHO3EMHHUX JIep)KaB Ha TEPUTOPi0 YKpaiHH, YMOBH iX
TUMYacoBOTO TepeOyBaHHs, BKIIOYAIOYM TEPMIHH BUBEICHHS,
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(hiHAHCOBO-EKOHOMIYHI, €KOJOTIYHI Ta IHIII HACIIIKK 1 KOMIIEHCAIIIT;

I) NP0 BUKOPUCTAHHS TEPUTOPIi Ta TMPUPOJHUX PeECypCiB
VYkpainu;

) SKAM 32 3rOI0I0 CTOPIH HATAE€TBCA MIKIEpKaBHUI
xapakTep. Y CBOIO 4epry, Binm iMeHi Ypsmy YKpaiHu yKiIaJaroThCs
MIKHApPO/IHI

JIOTOBOPY YKpaiHW 3 EKOHOMIYHHX, TOPTOBENbHUX, HAYKOBO-
TEXHIYHUX, TYMaHITapHUX Ta IHIIUX NUTaHb, BiTHECEHUX [0 BiJIaHHS
Kab6inery

Minictpie  Ykpainn. MiKBIIOMYMMH €  MIKHApPOJHI
JIOTOBOPH YKpaiHW 3 MUTaHb, BITHECEHUX JI0 BiJJaHHS MIHICTEPCTB Ta
IHIIUX [EHTPATBHUX OpTaHiB BAKOHABYOT BIAJIH.

3. OcHoBHi cTajii yKiIa/ieHHs1 Mi’>KHAPOHOTO JO0TOBOPY.
His i nmpununennss aii morosopiB. HeniiicHicTs Mi:KHAPOIHUX
JA0rOBOPIB.

[Mepmmii koaudikoBaHU akT y ramy3i mpaBa Mi>KHAPOTHHX
JoroBopiB OyB yxBajieHn# y 1928 p. Ha KOH(epeH1iT aMepUKaHChKUX
nepkaB — e [‘aBaHcbka KOHBEHIISI TPO JIOTOBOPH, fKa Maia
perioHanbHUI XapakTep.

OCHOBHHMH JIKEpENaMH, 3 TOUKH 30py IMpaBa Mi>KHapOJIHUX
JIOTOBOPIB, € TaKi MIXXHAPO/IHI YTOAH YHIBEPCATBHOTO XapaKTepy:

— BigeHchKa KOHBEHLIIS PO MPaBO Mi>KHAPOAHUX AOTOBOPIB
1969 p.;

— BigeHcbka KOHBEHIisI PO TpaBO JOTOBOPIB  Mixk
JepkaBaMd ~Ta ~ MDKHapOMHUMH  OprasizamisMd  abo  Mix
MIXKHApOJHUMU opraHizartismu 1986 p.;

— BijeHchka KOHBEHIIiS MPO TMPAaBOHACTYIHHIITBO JIEpKaB
mo/10 JoroBopis 1978 p.

3akoH VYxkpainn «lIpo MikHapomHi IOTOBOpH YKpaiHw»
BCTAHOBIIIOE TIOPSOK YKJIAJICHHS, BUKOHAHHS Ta NPHUIUHEHHS il
MDKHapOJAHUX  JOTOBOPIB  YKpaiHM 3  METOI0  HAIEKHOIO
3a0e3neueHHs  HAlllOHAJTBHUX  IHTEpPECiB, JIOCSTHEHHS  IIUICH,
BUKOHAHHS 3aBJIaHb 1 MPUHIMIIB 30BHIIIHBOI MOJITHKK YKpaiHH,
3akpimieHnx y Koncturynii Ykpainu Ta 3aKOHOJaBCTBI YKpaiHU

Binenceki koHBeHIrii 1969 1 1986 pokiB He BU3HAYAIOTh, 10
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cmija po3ymith mix  "ykiageHHsM jgoroBopy". Buxomsum 3
MIKHApPOIHOI MPAaKTHKU, MOKHA 3pOOUTH BHCHOBOK, IO YKJIaJCHHS
MI>KHApOJHOTO JIOTOBOPY O3Ha4ae BCi Jii JeprKaBH, MOYMHAIOUH BiJl
MEPEroBOPIB 1 3aKiHYYIOUYH BCTYIIOM JIOTOBOPY B CHITY.

[Iponiec yknameHHs] AOTOBOPIB MOXe OyTH pO3AIJICHUN Ha
cTauii:

- CKJIaJIaHHA 1 YXBaJICHHSI TEKCTY JIOTOBOPY;

- BCTaHOBJICHHSI ayTEHTUYHOCT] TEKCTiB JOTOBOPIB;

- BHUPAXEHHS 3ro[ Ha 000B'SI3KOBICTH JIOTOBOPY.

JloroBopH, SIK TIpaBWIO, TOTYHOTBCS 1 MiJIUCYIOTHCS
CHeLiaJbHO YIIOBHOBAKCHMMHU Ha Te ocobamu. BoHM NMOBHHHI MaTH
BiJINIOBI/IHI TIOBHOBaXXEHHS, TOOTO JOKYMEHT, SIKWH 3acBiguye IMpo
NpaBO BECTH IEPEroBOpPH, IIiNMUCYBATH MIKHAPOIHHUN JIOTOBID,
Opati ydvacTh y KoHQepeHHii Tomo. YKiIagaTH JoroBopu 0e3
CHelialbHUX TOBHOBaXKEHb (ex-o0ficio) MOXyTh TJlaBa JepKaBH,
rlaBa ypsAdgy, IJlaBa BiJOMCTBa 3aKOpJOHHHMX copaB. [JaBu
TUIUIOMATHYHUX TPEACTABHULTB 1 TPEICTaBHUITB JIEp)KaB IIpU
MDKHapOAHUX OpraHi3alisix i Ha MI>KHApOAHUX KOH(EPEHIIIAX TaKOX
HE TIOTPeOYIOTh TIOBHOBaXKEHB, IPOTE BOHU MOXKYTh 3/ ICHIOBATH JIil
JIUIIIE 3 METOIO PUMHSITTSI TEKCTY JIOTOBOPY.

BcTaHOBNEHHST  ayTEHTUYHOCTI  JIOTOBOPY — MPOBOJHTHCS
HUISIXOM Horo napadyBaHHs (IPOCTaBJICHHS il TOTOBOPOM iHIIliaiB
YHOBHOBaKEHUX 0ci0), minmucanHs, mignucanHs ad referendum
(mignucaHHs — JOTOBOPY 3 YMOBOK — MHOJAQIBIIOTO  CXBAJICHHS
KOMIICTEHTHUM JICP)KaBHHUM OPraHOM), BKJIIOYECHHS TEKCTY B
3aKJIIOYHUN aKT KoHGepeHUii abo B PE30MIOUiI0 Mi>XHAPOIHOI
oprasizariii mpo cXBaJIeHHS JOTOBOPY.

Cratri 11 Bimencekux konBeHuii 1969 i1 1986 pokis
BCTAHOBHJIM HACTYITHI CIIOCOOW BUPa’KEHHsI 3r0/IM Ha 00OB'SI3KOBICTh
JOrOBODY:

- NI CAaHHS JIOTOBOPY;

- 00MiH TOKYMEHTaMU;

- parudikalisi 10roBopy;

- MOro NpUAHSATTS, 3aTBEPIKEHHS;

- TIPUETHAHHS IO HOTO a00 OyIb-SKUH IHIIHH CIIOCiO,
PO SKUI JOMOBHJIHCS CTOPOHH.

Y MDKHapoJHOMY TIpaBi pO3PI3HSAIOTh NPUIHUHEHHS 1
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NPU3YTTHHEHHS J1ii I0TOBOPY .

Ipununenns Oii - BTpaTa MiXHAPOJHUM JIOTOBOPOM CBOET
IOPUIMYHOI CWJIM 332 YMOB, BH3HAQUYEHHX CaMUM Mi>KHAPOIHUM
JIOTOBOpOM, ab0 3a BOJLOBUM pIllICHHSM CTOpiH. Takuiéi A0TOBIp
TepecTae MopoHKyBaTH Mpasa i 000B'SI3KH I HOTO y4acHHKIB.

Buninstors BoNbOBI (JICHOHCAINIS, CKACYBaHHsI, HOBaIlisl 200
3aMiHa, aHyJTIOBaHHSI IOTOBOPY) 1 HE BOJIBOBI (3aKiHUEHHS CTPOKY JIii
JIOTOBOPY, HACTaHHS CKAaCOBYBAIHHOI yMOBH, BHHHKHEHHS HOBOL
IMIepaTBHOI HOPMH, BIMHHW, NPHUIHMHEHHS ICHYBaHHS CYyO'€KTiB
JIOTOBOPY ) CIIOCOOM PUTIMHEHHS JIi1 IOTOBOPIB.

Ilpusynunenns Oii - mepepBa Mii MiXKHAPOAHOTO JIOTOBOPY
OpOTSrOM ~ TEBHOTO  MPOMDKKY 4acy. Jlisi  NpuU3yNHHEHHX
MDKHApOJHUX JIOTOBOPIB  BiJJHOBITIOETHCS aBTOMATUYHO  (TICIIS
YCyHEHHsI OOCTaBMH, IO CHOPUYMHWIM iX NPU3YINUHEHHS).
[Ipu3ynuHeHHs Jii J0TOBOPY 32 MEBHUX YMOB MOKE IEPEHTH y HOTO
TIPUITHHEHHS.

Y MiKHapoJHOMY TMpaBi Jlie MPe3yMIis JiHCHOCTI
noroeopy. Ilpote 3a meBHHMX OOCTaBUH JIOTOBOPH MOXYThb OyTH
BHU3HAHI HEJIMCHUMH, 1[0 HE MAIOTh IOPUINYHOI CHIIH. 3aJIe)KHO Bil
HACIIZIKIB  PO3PI3HAIOTH a0CONIOTHY 1 BiJHOCHY HeEAiHCHICTh
JIOTOBOPIB.

Abconromua Hediticnicms (HEIIUCHICTH TOTOBOPY 13 CaMOro
MOYaTKy) nepeadayae yCyHEHHS! BChOTO 31MCHEHOTO 32 JOTOBOPOM.
[lincraBamu abCoOMIOTHOT HEHIMCHOCTI MOXyTh OyTH: oOMaHHI nii
1HIIOT JIepkaBH; MiAKYN IPEJCTaBHUKA JIepPiKaBH;, MPUMYIITYBaHHS
NpeACTaBHUKA  JIepXKaBW; IPHUMYC JIEpKaBH B pe3ysbTati
3aCTOCYBaHHs CHJIM 4H ii OTPO3H, nopyurytoun npuHiunu Craryty
OOH.

JloroBopu Takox € HIKIEMHUMHU, SKIIO Y MOMEHT YKJIaJeHHS
BOHM CylepedaTh iMIIepaTUBHIN HOPMi 3araJibHOrO MiXKHApOJIHOTO
npaBa

(ToOTO HOpPMI, KA TPUUMAETHCS 1 BU3HAETHCS MIXKHAPOJHUM
CITIIBTOBAapUCTBOM JIEpKaB y LIJIOMY SIK HOpMa, BiJIXWJIEHHS BiJl SKOi
HE JIONMyCTHME, 1 sKa MOXKe OYyTH 3MiHEHa TUIBKH IOJATBIIO0
HOPMOIO TaKOTO K XapakTepy).

[Ipu  6ioHocHill  Heditichocmi (HEMINCHICTH 3 MOMEHTY
OCIIOPIOBAHHSI) JIOTOBOPY [ii, IO CYMJIIHHO BYMHSJIMCH JIO
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MOCWJIAHHSI HAa HEIMCHICTh, HE BBAXKAIOTHCS HE3AKOHHUMH JIMIIE 3
MPUYIMHYU HegiiicHOCTI joroBopy. [lizcTaBaMu BiTHOCHOT HEIIICHOCTI
€: TIOpYIIeHHS HOPMHU BHYTPIILIHBOTO TIpaBa (JepaBa HE Mae MpaBa
MoCcHiaTHCS Ha Ty OOCTaBWMHY, MmO il 3roma Ha OOOB'SI3KOBICTH
JIoroBOpY OyJia BUpa)KeHa B TIOPYIICHHS IOJIOKEHb 1i BHYTPIIIHBOTO
mpaBa, SKIIO TIIBKKA JaHe TMOpYIIeHHS He Oyno sBHUM | He
CTOCYBAJIOCS. HOPMH ii BHYTPIIIHBOTO IpaBa OCOOIMBO Ba)KIMBOIO
3HAUEHHSI); MEePEBHUICHHS MMPEJICTABHUKOM JEpKaBU MPAaBOMOYHOCTI
Ha BUPAKEHHS 3roJd Ha OOOB'SI3KOBICTH JOTOBOPY; IMOMMJIKA, SKa
crocyerbest (akTy abo cuTyarii, 1O icCHyBana TpU YKJIaJeHHI
JIOTOBOPY, SKUIO BOHW HPEACTaBIISUIA iICTOTHY OCHOBY ISl 3TOJM Ha
00O0B'A3KOBICTb.

BuHHMKHEHHS HOBO1 IMIEPaTHMBHOI HOPMH MIDKHApOIHOTO
MpaBa TaKOX Iepeadavae HeliHCHICT TOTOBOPIB, IO cylepeyarh ii,
ab0 OKpEeMUX IOJI0KEHb.

Po3puB mumiomatmyHUX a00 KOHCYJIBCHKHUX BiTHOCHH MiK
YYaCHHKaMH  JIOTOBOPY, SK  TpaBWiO, HE  BIUIMBA€  Ha
MPaBOB1THOCHHH, BCTAHOBJICHI MI>KHAPOAHUMH JJOTOBOPAMHU.

4. BukoHaHHS i TIyMayeHHsI MizKHAPOIHHUX 10TOBOPiB.

OCHOBHMM NPHHLMIIOM IIpaBa MIKHAPOAHUX JIOTOBOPIB €
OPUHIMIT T00pPOCOBICHOrO BWUKOHAHHS MiXKHAPOJHUX 3000B's3aHb,
IO BHTIKAIOTh 3 10roBopiB ("'AOroBOpH MOBHUHHI BHKOHYBaTHCS'").
Leit npuHIMIT 3yMOBIIOE [0 1 3aCTOCYBAaHHA MIi>KHaPOIHHUX
JIOTOBOPIB, TOOTO € MIiACTaBOI0 BHUHUKHEHHS THX HOPUIMYHUX
HACJIIAKIB, 3 SKUMH TOB'SI3aHO YKIAJCHHS I0TOBODY.

Koxuuit jmoroBip, 1m0 mnpaBoMipHO Ha0yB YHHHOCTI,
IOpUANYHO 3000B'sI3ye Bcix ydacHuUKIB. [lepkaBa 3000B'si3aHa
BUMHATH BCE Bil HEl 3alie)XHE ISl peaizallii JIOroBOpy y BCii
moBHOTi.  [IpuHIMI  cymimiHHOCTI  3a00pOHSE  3TIOBKUBAHHS
JIOTOBIPHMMH TIpaBaMH, TOOTO BUKOPHCTaHHSA iX, 3aBJAIOYN 30HTKIB
MpaBaM 1 3aKOHHHUM iHTepecaM iHIIMX JeprKaB.

BigmoBa Bin IOTOBOpPY AOMYyCTHMa TUNBKH Yy TmepeadadeHux
MDKHApOJHUM IIPAaBOM BHIaAKax. He MojkHa mocmiatucs Ha CBO€
BHYTPIIIIHE TIPABO K Ha MiJICTABY /I HEBUKOHAHHS IOTOBOPY.

TnymadeHHS MiXKHapOJHOTO JOTOBOPY - 3'SICYBaHHS HOTO
peanbHOTO 3HAYEHHS 1 3MICTY 3 METOIO HAHUMOBHIIIO! i HAWTOYHINION
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peamizariii  yMOB JIOTOBOPY. AJDKE 3aCTOCYBaHHS JIOTOBOPY
HEMOXJIMBEe 0e3 3'ICyBaHHS 3MICTy WOTO TIOJOXEHb CTOCOBHO
KOHKPETHHUX YMOB.

TrymadeHHs Mi>KHAPOTHOTO JOTOBOPY 3MiIHCHIOIOTH:

0/IHA 13 CTOpiH JIOTOBOPY, 1 B IOMY pa3i TIyMaueHHS Mae
CHITy JTHIIIE YIS IT1€] CTOPOHH;

CTOPOHH JIOTOBOPY 3a YTO00 MiK HUMH, 1 B IIbOMY BHITaJIKy
BOHO 00O0B'SI3KOBE JJIsI LIUX CTOPIiH;

MIKHapOAH1 OpTraHH, MPo SIKi 3 Li€I0 METOI0 MOXKYTh 3rajaTu
y caMmoMy JIOTOBODi.

VY cr. 31 BigeHcpKkOi KOHBEHILIi MpO MpaBO MiKHAPOIHUX
noroBopiB 1969 p. mependaveHo, MO0 TIIYMadeHHsI JOTOBOPY Mae
OyTH OJHAKOBMM HE3aJIC)KHO Bim CyO'ekTiB, SKi 3IHCHIOIOTH
TITyMa4eHHS.

OCHOBHI NPUHUUINM TAYMA4deHHS - CyMIIIHHICTb, €JHICTb,
e(eKTHBHICTh, MAKCUMAJIbHE BUKOPUCTAHHS Pi3HOMOBHUX TEKCTIB 1
zp.

[Ipu TnymadeHHi BpaxoOBYIOThCS Oy/b-sika HACTYMHA Yroja
IOJI0 TIyMadeHHs JJOrOBOpPY, MOJAibIIa MPAKTUKA 3aCTOCYBAHHS
JOroBOpy 1 OyAb-fKi HOPMH MIKHApOJHOTO TMpaBa, SKi
3aCTOCOBYIOTBCS Y BIJHOCHHAaX MK YYacHHKaMd. TepMmiHy, IO
BUKOPUCTOBYETBCSA B JIOTOBOPi, MOXE HaJaBaTUCS CIIeLiabHe
3HAYEHHS, SIKIIO YYACHUKU MaJI TaKUid Hamip.

Sk JOJAaTKOB1 3aco0u TIIyMa4deHHs MOXYTh
BHUKOPHCTOBYBATHCS TiATOTOBYI Marepiaiu i 00CTaBUHU YKIAJCHHS
JIOTOBOPY TUIBKH B TOMY BHIIQJIKY, SIKIIIO TIYMAUeHHsS PHUBOIUTH JI0
HEsICHUX a00 JBO3HAYHUX BHUCHOBKIB, 200 JI0 PE3yJIbTaTIB, SIKi € SBHO
abcypIHUMH 200 HEPO3YMHHUMH. Po3pi3HSIOTS:

a) odimiiiHe TiayMaueHHS (3MIHCHIOETBCS YYACHUKAMH
JIOTOBOPY, CHEUialbHUMH OpraHamH, Hampukiag, MixXHapoIHUM
Cynom OOH);

0) HeodiiliHe (TOKTpUHAIBHE);

B)  BHYTpIlIHbOAEpKaBHE  TIyMadeHHS  (peayi3yerbcs
YTOBHOBa)KEHHM Ha T JIep>KaBHUM OpTaHoOM TSt
BHYTPIIIHBOJIEPKABHUX IIiJIEH).

TrnymadeHHS 3HIHCHIOETBCS 3a JOMOMOTOIO CIIEIiaTbHAX
cnoco0iB (IpUIOMIB), 10 SIKMX BiJJHOCSTHCS rpaMaTu4He (CIOBECHE),
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JIOTIYHE, ICTOPUYHE 1 CUCTEMAaTHYHE TIIyMavyeHHs JIOTOBOPIB.

'pamMaTndHe TIyMaueHHs O3HAYA€ 3'ICYBaHHS 3HAYCHHS
OKpEMHUX CIIiB 1 IOTOBOPY Ha OCHOBI IPaMaTHYHHX Ta 1HIINX MPaBUIL
ITig JoTiYHUM TIyMadyeHHSM PO3YMIEThCS TIYMaueHHS Tiel abo
1HIIOT CTaTTi IOTOBOPY HAa OCHOBI iHIIOI CTAaTTi abo 3iCTaBIEHHA iX
OIMH 3 OHWM. TeKCT J0roBopy TpH [HOMY TOBHHEH
BHUKOPUCTOBYBATHUCS K €AWHUMA I[1J1iCHUH JJOKyMEHT.

TrnymadeHHs JOroBOpY MOXE 3OIMCHIOBATUCS IUISIXOM
MOpPIBHSIHHA WMOTO TOJOXEeHb 3 IHIIMMH JIOTOBOpPaMH, TOOTO
BiJJOyBA€THCSl CUCTEMATUYHUN BHJI TIyMadeHHs. [HOMI 3 MOMeEHTY
YKIaJeHHS JOrOBOPY MPOXOAUTh 3HAYHUN MPOMIXKOK Yacy, y 3B'SI3Ky
3 UMM BUHHMKAIOTh TPYAHOII B 3'ICYBaHHI HOTO MIMCHOTO 3MICTY,
HaNpUKIaj, [iIed JOroBOpY, OKPeMUX HOTO IMOJI0KEHBb 1 TEPMiHiB.
Jns TiymMadeHHsS TakKHX JOTOBOPIB JOBOJWTHECS BIABATUCS JIO
BUBYCHHS  ICTOPHUYHOI  OOCTAaHOBKM  YKJIQAEHHS  JOTOBOPY,
JOCTIIKeHHS! PI3HUX MIATOTOBYMX MaTepiaiiB, AUIIOMATHYHOTO
JTUCTYBaHHA 1 T.1. Take TilyMaueHHs Ha3UBA€THCS ICTOPUIHIM.

TrnymadeHHsT MiXHapOJAHUX JIOTOBOPIB B OJHOCTOPOHHIX
JEKIapanisax i 3asBax, 10 JOJAIOTHCS JI0 JIOTOBOPY, € BUSBOM BOIIi
OJIHOTO 3 YYaCHHKIB MIKHapOJHOTO JIOTOBOPY, IO (POpMYITIOETHCS 3
BijoMa iHmMUX Horo ywacHukiB. lle cBOro pojy aBTEHTHUYHE
TIyMaueHHS.

3asBa - OJJHOCTOPOHHIN aKT, SIKUM CTOPOHM MIKHapOIHOTO
JIOTOBOPY BHUCIIOBIIOIOTH CBOE TIIyMaueHHA a00 pO3yMiHHS HOTO
MOJIOKEHB 1 3 SIKOTO JUUISl HUX HE BUIUIMBAIOTH MiXKHApOHO-TIPABOBI
Hacnmiaku. TioymauHi 3asBH 1 Aekiapalii He MOXyTh OyTH BinHeceHi
JI0 3aCTEepPek,eHb, OCKUIBKU HUISIXOM OJHOCTOPOHHBOTO TIyMadeHHs
HE MO>KHA 3MIHUTH MOJIOKEHb MI>KHAPOJIHOTO I0TOBOPY.

5. Patudikanis mixxkHaponuux akrtis BepxoBnow Panoro
Ykpainn

Patudikarrist (3aTBep KEHHS) — IIe aKT Mi’XKHAPOTHOTO MpaBa,
3a JONOMOTOI0 SIKOTO JepXaBa, uepe3 CBOi KOMIIETEHTHI OpraHu,
HaJJIeHI TOBHOBAXCHHSAMHU YKJIAJaTH JOTOBOPU, BHPA)Ka€ CBOIO
3roJly B34TH Ha ceOe 3000B’S3aHHA B MIKHApOJHOMY IUIAHI Ha
MIiJICTaB1 BIATIOBIAHOTO IOTOBOPY.

B Vkpaini nume Bepxopna Pana HajiieHa mpaBoM JaBaTv
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3rofly Ha patudikaiiro MKHAPOIHHUX JOTOBOpiB Ykpainu (crT. 85
Koncrutymii Ykpainn).

BigmoBimao a0 u. 1 cr. 9 Koncrurynii Ykpaiau yuHHI
MDKHApOJHI JIOTOBOPH, 3rojia Ha OOOB’SI3KOBICTh SKUX HaJaHa
BepxoBHoto Pamoro VkpaiHu, € YacTMHOIO HAaI[iOHAJIBHOTO
3aKOHOJABCTBA YKpaiHH.

Bumorn 10 MIXKHApOJHMX JIOTOBOPIB, IO MiAJISTalOTh
parugikarii:

1) 060B’s3KkOBICTh  1X SIKHAWIIBUIIIOL paTudikarii, sKa
3[aTHA HAJIATU 1M BHYTPIIIHBOICPKABHOI CHIIH;

2) cy0’extoM patudikamii MiXKHAPOJAHUX JOTOBOPIB MOKE
OyTH 3aKOHOTBOPYHH OpPTaH;

3) mopsnok patudikamii Mi>KHApOJIHHUX JOTOBOPIB € TaKUM
caMuM, IO i MOPSIOK YXBaIEHHS HOPMAaTHBHO-TIPABOBUX AKTIB;

4) crpoku parudikamii Ta TOPSAIOK BCTYNMy B AiI0
HOpPMaTHUBHUX MIKHApOJHUX JIOTOBOPIB — Taki cami, IO ¥ s
HOPMAaTUBHO-TIPABOBUX AKTiB.

[lpono3umii  moOMO YKIaJeHHS MIXKHAPOJHHUX JOTOBOPIB
YkpaiHu BKIIFOUAIOTh TaKi JJOKYMEHTH:

a) momaHHs BimnoeigHo Ilpe3umenToBi VYKpaiHu abo
Kabinery MinicTpiB Ykpainu;

0) TOSCHIOBAIBHY 3alUCKy, B sIKiii OOIPYHTOBYETHCS
JOUUIBHICTh YKJIaJCHHA MIDKHAPOJHOTO JOTOBOPY, BH3HAYAIOTHCS
BIPOTi/IHI MOJITHYHI, MPaBOBi, COLIAJILHO- €KOHOMIYHI, (pIHAHCOBI,
TYMaHITapHi Ta iHII HACHiAKM HOTO yKIIaJeHHs, a TaKoX Cy0'eKTH
BHUKOHAHHS Mi>KHAPOJHOI'O I0OTOBOPY;

B) MPOEKT MI>KHAPOHOTO JIOTOBOPY YKPaiHCHKOIO MOBOIO;

I') TEKCT MIKHApOJHOI'O JOTOBOPY YKPAiHCHKOIO MOBOIO B
oQiliifHOMY TIepeKIaJii Ta MOBOIO OpHUTIHATY B pa3i TOJaHHS
MPOMO3UIii MO0 oro patudikalii, 3aTBepAKeHHS, TPUAHATTS a00
MpUEAHAHHS 0 HBOTO;

I) JIOBIIKY TIPO TOTOJPKEHHS TMPOEKTY MIKHAPOIHOTO
JIOTOBOPY 3aL1KaBJIEHUMU MiHiCTepCTBaMHU Ta IHITAMHA
[EHTPAJIGHIMH OpTaHaMH BUKOHABYOI BIIAJIH;

1) IPOEKT pillleHHS! PO YTBOPEHHS JIeNerallii Ui JOpydeHHsI
MPEICTABHUKOBI YKpaiHU OO MiJrOTOBKH TEKCTY MiXKHAPOIHOTO
JIOTOBOPY, HOTO MPUHHSATTS, BCTAHOBIIEHHA HOTO aBTEHTUYHOCTI, a
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TaKO MPOSKT AUPEKTUB JIENerallii Ui Mpe/ICTABHUKOBI Y KpaiHu;
€) CeJNEKTPOHHI Bepcii TEeKCTIB JOKyMEHTIB, 3a3HAYCHUX Y

non o n_n

nyHkrax "B", "r'" Ta "a" HaBenEeHOTO MepeniKy.

JIEKIIIST 9 ITIPABO MDKHAPOJHHUX
OPTAHI3ALIIA

1. llonamms npasa MiscHapoOHUx opeaHizayiil.

2. 3micm i Xxapaxmep  npagocyd €KMHOCMI — MINCHAPOOHUX
op2aHizayiti

3. @yuxyii MidrcHapoOHUX OpeaHizayii.

4. Knacudgbixayis MiscHapoOHUX Opeanizayii.

5. Tlowamms, cKrIuKauus ma NopsiooK pobomu  MIdCHAPOOHUX
KoHGhepeHyill

6. OOH sx npogioHa MidCHaAPOOHa op2aHizayis @ ceimi.

7. Cneyianizoeani ycmanosu OOH

8. PecioHanvHi MidcOepicasti opeanizayii.

1. IHoHATTS NMpaBa Mi’KHAPOJAHUX OpraHizamii

[IpaBo MiXHAPOJHHUX OpTaHi3alii € CYKYNHICTIO NPaBHII
MOBEJIHKH, 0 PErYJIIOITh MPOIEC YTBOPEHHS, caMoi MisUTbHOCTI,
THMYacOBOTO TNPHUIMHEHHS MAisNIBHOCTI Oprasisauii, BHUXOAY 3
oprasizariii, WICHCTBA B OpTaHi3ailii, a TAKOX B3a€MOJIii 3 IHITUMH
cy0’ekTaMM MIKHApOJHOTO TIpaBa (Aep)kaBaMu, Mi>KHAPOJIHUMHU
MDKYpSJOBUMH OpraHizallisi, HallisIMH Ta HapoAaMH, 10 OOPSATHCS 3a
BHU3BOJICHHS, JIEP>KaBOMOAIOHMMH YTBOPECHHSIMH) Ta Mi>KHAPOIHUX
BiTHOCHH (MDKHApOJIHUMHU HEYPSIOBUMH OpraHizauisiMu, (i3naHuMH
ocobamu).

[IpaBo MiXHapOJHMX oOpraHi3aii - CaMOCTiiiHa TaIy3b
MIXKHapOAHOTO IMyOJIiYHOTO MpaBa, sIKa CKIAJAETHCS 3 JBOX OJIOKIB
MDKHaPOHO-TIPABOBUX HOPM:

«BHYTpIIIHE TPaBO» OpraHizamii (HOPMH, IO PETYIIOIOTh
CTPYKTYpy Oprasizailii, KOMIETEHI[it0 1 OpraHiB i MOPSAIOK poOOTH,
CTaTyC NEePCOHANY, 1HII PAaBOBITHOCHHH )

«30BHINIHE TIPaBO» OpraHizamii (HOPMH MIKHAPOTHUX
JIOTOBOPIB OpraHizamii 3 JepkaBaMH 1 IHIIUMH MiKHApPOJIHUMHU

101



oprasizarismu).

[IpaBoBa mpupoma HOPM TpaBa MIXKHAPOJHUX OpTaHi3aiii
Mae€ JIOTOBIpHHUH XapakTep i TOMy NpaBO MIKHAPOAHUX OpraHizallii
BBXKAETHCS OJIHIEI0 3 KOMU(IKOBAHWUX Talny3ed MIXKHAPOHOTO
myOJIYHOTO TIpaBa.

OcHOBa TPaBOBOi MPUPOIM MIDKHAPOJHHUX OpTaHi3aIii
PO3KPHUBAETHCA Yepe3 HASBHICTh €IHOCTI IiIed Ta IHTEpeciB iXx
JIepKaB-UJICHIB.

[IpaBoBa npupoaa KOXKHOI OKpeMOi MIXKHapOAHOI opraHizamii
PO3KPHUBAETHCS Yepe3 HasABHICTb:

- €THOCTI IIJIeH Ta IHTEePECiB X JepiKaB-wWICHIB

- Y3TO/PKEHOT JIOTOBIPHOT OCHOBH

- CHUTBHI IPUHLIUITH

- CTPYKTYpYy

- (hinaHcyBaHHs

- YJIGHCTBO B MDDKHAPOAHIN opraHizamii

- KOMIIETEHIIIFO0 CTOPIH (JiepKaB-y4acHHIIb)

Jlira Hamii  (1919) crana mnepumor  Mi>KHaApOJHOIO
opraHizarfi€ro, ska Maja TMOJITHYHY CIPSMOBAaHICTh. 3aCHOBaHA Ha
[Mapu3pkiii MUpHIH KoH(epeHii - MiXHApOAHIA ¢Gopymi depiaB-
nepeMoxHuIs y [epriii cBiTOBiIM BiliHI, Ha SKOMY PO3pPOOIEHO
MUpHI JIOTOBOPHM 3 TIEpEMOXEHMMH KpaiHamu: HiMmedunHoIo
(Bepcanscpkuit mupHmii  nmoroeip 1919), bonrapiero (Heiicekuit
mupHuii gorosip 1919), VYropmmuoro (TpiaHOHCBKMI MUpPHUI
norosip 1920) Typeuunnoto (CeBpchkuii MupHuUii gorosip 1920), mo
3akiamd  QyHAaMeHT Bepcanbchkoi  CHCTEMH — MIKHApOIHUX
BIZTHOCHUH.

OszHaku  (BJIACTUBOCTI)  MDKHApOJHHX  MIKYpSIOBHX
opranizartiii:

1. HasBHicTb  MiXAEp)KaBHHX  JOTOBOPIB.  CTBOPEHHS
LOUISIXOM  YKJIa[JeHHS  3aCHOBHUIBKOTO  (YCTAaHOBYOTO)  aKTy
(moroBoOpy, yromu, CTaTyTy).

2. HasBuicts Metu, uigi. HasBHICTP CHCTEMH IOCTiHO
JIIOYHX OpPTaHiB;

3. ATOHOMHMM cTaTyC Ta BIANOBiJHA KOMIICTCHIIIS.
31aTHICTH 10 HOPMOTBOPYOCTI.

MixHapoaHi  MDKYypSZIOBI — Oopradizamii MaroTh  IPaBo
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YKJIaJaTi Pi3HOMAHITHI YTOJH 3 IHIIUMH Cy0’€KTaMHU MiXKHAPOTHOTO
MpaBa JIMIIE B MEKaxX CBOET KOMIIETEHINIT 1 3aCHOBaHI Ha MPHHIUITAX
MI>KHapOHOTO TpaBa.

4. HasBHICTh MpPaBOCYO'€KTHOCTI 1 IMYHITETy, Ta 3IaTHICTh
HECTH BIAMOBIIAIBHICTE.

[TpuHIUK MiXKHAPOJHOTO TpaBa — HOPMH OOOB’SI3KOBOTO
XapakTepy /IS BCiX YUaCHHKIB OpraHizaliii:

1. 3aranbHi NPUHLIMOM — BTUIIOIOTh HAUIIOMIMPEHII HOPMH
MOBEJIHKM 1 OXOIUIIOIOTH INHPOKUH  CIEKTp  MIKHAPOAHUX
€KOHOMIUHMX BiJJHOCHH. 3arajibHi TNPHHIUNHA OYJYIOThCS Ha
NPUPOJHHUX 3aKOHAX TIOBEOIHKM, SIKi CKIATHCS B CYCHUIBHUX
BiTHOCHHAX MPOTSITOM CTOJITh.

2. CrieniaibHI IPHHITATIA — OXOILTIOIOTH JIEMIO BYX4Y chepy
MDK Cy0’€KTaMH MDKHApPOJHOTO TpaBa 1 MAalOTh KOHKPETHUI
xapaktep (mpUTamMaHHI TUIBKM KOHKPETHIH opranizauii). Bonn
MOXYTh BHUKOPHCTOBYBATHCSl PETIOHATBHUMH  IHTETPAI[IHHUMHI
YIPYNOBAHHSAMU JJIs1 I IKPECIeHHS CeM(piYHOCTI perioHy.

Haii6inpm d4iTko 3aranbHi NpUHIMIN CHOPMYIIBOBAaHI B
3akmrouHomy akti Hapaam 3 Gesmneku i criBpoOITHUITBA B €Bpoti
(mignucaHo 35 €BpOMEWCHKMMH Ta MiBHIYHOAMEPHKAHCHKUMHU
nepxaBamu a [enbcinki B 1975p.) 1 BoHW Bimomi sk «Jlecsars
npuHiis OOH»:

1) cyBepeHHa piBHICTb, MOB&KAaHHS NpaB, MPUTAMaHHUX
cyBepenitety (OOH);

2) He3acTocyBaHHs cuiH, abo norposu cuioro (OOH);

3) HEeMOPYUIHICTH KOP/IOHIB;

4) TepuTOpianbHA HUTICHICTH JIepKaB;

5) mupae yperymtoBanus cropis (OOH);

6) HEBTpYYaHHS y BHYTPIIIIHI CIIPaBH 1HITUX JEPIKaB;

7) TmToOBakaHHS TpaB JIIOJUHA 1 OCHOBHHX CBOOOJ,
BKJIIOYAI0YH CBOOOY AYMKH, COBICTi, pelirii, mepeKoHaHb;

8) piBHOIIPABHICTH 1 MMPaBO HAPOIB HA CaMO BU3HAHHS,

9) ciBpOOITHHUIITBO MiXK JCPKABAMU;

10) cymminne BUKOHAHHS Mi»HapOTHO-TTPABOBUX
060B’s3kiB (OOH)
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2.3micT i xapakTep mnpaBocy0’€KTHOCTI MiKHAPOTHHUX

opranizanii
Mixknapoani opranizamii (gami — MO) MaroTh MOXiAHY
i (YHKIIOHANBHY  TIPaBOCYO’€KTHICTh, IO  BUPAKAETHCS

B MOXJIMBOCTI YKJIQ/IaTH YTOMIH 3 JCpKaBaMU Ta 1HIIMMH.

ITpaga it 060B’s13km MO € MOXiTHAMH Bij TIpaB i 000B’s3KIB
JIepKaB-3aCHOBHUKIB, SIKi JIENETyIOTh MIKHApPOJHIA oOpraHizaii
TTOBHOBA)KEHHS, HEOOX1/THI ISl TOCSTHEHHS METH, 3apajii sSIKOi BOHA
CTBOpEHA.

MO He Moxe YMHUTH Jii, He TepeabaveHi B il craryTi,
periiaMeHTax, MpaBWiIax HpOLENypH Ta IHIIUX JOKyMEHTax abo B
PE3OMIONISAX OpTaHi3allii-3aCHOBHUIN, y MeXax CBO€l KOMIIETEHIII
BOHA MO>KE€ CaMOCTiHHO 0OMpaTH 3acobu i criocoOu peanizarii mpas i
000B’sI3KiB, IOKIIAICHUX HA Hel JiepKaBaMH -UJICHAMU.

[IpaBosgarHicte MO po3ymilOTh SIK MACHUBHY il 34aTHICTDH
Mard TpaBa i OOOB’S3KM, IO BHHUKAIOTH 13 3aCHYBaHHSIM
MDKHapoaHOi opraHizamii (Ha MOMEHT HaOyTTS YWHHOCTI il
YCTQHOBYUM aKTOM).

EnemenTamu mpaBo31aTHOCTI MiXKHApOIHOI OpTaHi3allil €:

- BU3HAHHA ii SIK Mi>KHAPOJHOT IOPUANYHOT OCOOU;

- HaIUIEHHS 1I IEBHUM 00CSITOM KOMIIETEHIIIT;

- 3a0e3rneyeHHs il Ta ii IpeJCTAaBHUKIB IMyHITETaMH U
MPUBLIESIMH, BIACTUBUMH Cy0’€KTaM MIXXHAPOJHOTO MpaBa.

Jep>xaBr-4ieHy W 1HIII MiXHApOAHI OpraHi3aiii BU3HAIOTH 1
MOBaXKAalOTh IpaBa W OOOB’A3KM  BIAMOBIAHOI  MIXKypsSIOBOT
oprasizamii, 1 KOMIICTEHIil0, KOJO IIOBHOB&)XCHb, BKIIOYHO 3
MOBHOB)KCHHSIMU HAJUIATH MPUBLUIESMH W iMyHiTeTaMH O]illiiHIX
MPEeICTaBHUKIB OpraHi3arii.

Hieznataicte MO 3yMOBIIOETBCS MOIHUBOCTSIMH Cy0’€KTa
AaKTUBHO pealli3oBYBaTH CBOI MOTEHIIIHHI MpaBa Ta 000B’ SI3KU.

MixHaponHa oprasizamis HaguseTbecsl 3aikcoBaHOIO B
YCTaHOBYOMY aKTi KOMIIETeHIli€r0. KOMITETeHIliI0 po3yMiloTh SK
Harepes BU3HaueHy (moTeHMiiHy) cdepy aismpHOcTi MO - K070
MUTaHb, sIKi BHYEPIIHO HE BU3HAYCHI, aJic OKPECIICHi.

CxknazoBi komnereHuii MO:

[IpenmMeTHa KOMIIETEHINiS, IO XapakTepuszye cdepy
nommpeHHs AisbHOCTI MO — sk y reorpadiyHOMy BUMIpI, TakK i
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[IOA0 KOJIa MUTaHb, Kl BXOIATH M0 II KOMIIETEHII], Ta II0J0 Koia
cy0’ekTiB, Hacamriepe, — wieHiB MO.

IOpucoukmiiina ~ KOMIETEHIisT  3yMOBIIEHAa  CIOCOOOM
ytBopeHHs: MO (Ha OCHOBI MI’KHApOJHHX JIOTOBOPIB UM PE30ITIOMIN
iHmmx MO) 1 I0pHANYHOIO CHITOTO PillieHb MiXKHAPOAHOT OpraHi3allii.

Jlie3maTHICTE — 1€ CIPOMOXKHICTh PeaTiz0oByBaTH KOMIDIEKC
MOBHOBa)XEHb, IEpeN0aYeHnX «MacHBHOIO», TOOTO  HaJaHOIO
opranizaiii Ha MOMEHT ii yTBOpEHH:I, PaBO3IaTHICTIO.

Hie3natHicTh MIKHApOJHO! Opradi3auii BMIIlye BiIbHE W
CaMOCTiiHE BUKOHAHHS HEIO0 CBOIX (YHKIIH 1 3miHCHIOETBCS 32
TaKUMU TIPUHIMATIAMU:

1) MO caMocCTiiiHO peali3yoTh MOJOXEHHS HOPM, IO
CKJIaJIal0Th iXHE BHYTPIIIHE MPaBO;

2) mim yac BUKOHaHHS cBOix ¢Qyskmii MO BuUXOIATH i3
JIOMHUCITIOBaHOI KOMITIETEHIIil, TOOTO BOHM MalOTh MIPAaBO Ha/aBaTH I
PO3IIMPIOBANBHE TIYMayeHHS;

3) MO wMaioTh TpaBO CTBOPIOBATH Oy[b-sIKi JOTIOMiXHI
opranu, o0 HeoOXiqHi1 /1 BAKOHAHHSI (YHKLIH opraHizarii;

4) MO wMaroTh TpaBO CaMOCTIHHO TpPUIMATH TpaBUIIa
npoleaypu ¥ iHII  aJMiHICTpaTHUBHI TpaBWia, TPU  IBOMY
Oprasi3arisi Ma€ MpaBo BUMAraTH y CBOTO WIEHA MOSICHEHB, SKIIO BiH
HE BUKOHYE i pillleHb YW HaBiTh pEKOMEHJAllif, BOHa TAKOX MOKe
MO30aBUTH TOJIOCY OyIb-SKOTO UIIEHa, IO HE BHUKOHYE CBOIX
3000B’s13aHb;

5) mix yac BUKOHaHHS cBOiX (yHKHiH MO MaroTh MpaBo
BCTYIIATH B TEBHI MPaBOBIJHOCHHHU 3 JIep’KaBaMH, IO HE € IXHIMHU
YJICHAMH.

Y mexax cBoei niezgatHocti MO MoOke BHUKOPHCTOBYBATH
TaKi MOBHOBAYKECHHS:

1) 3nmilicHIOBaTH MPaBOTBOPYY MAiSUIBHICTH IIISIXOM BHUIAHHS
OJIHOCTOPOHHIX aKTiB y MeXaxX CBO€i KOMIIETEHIIIl;

2) 3OICHIOBATH  MPaBOTBOPYY  JiSUTBHICT — IDISXOM
YKIaJaHHd MDKHapOJHMX Yyroa i3 JepaBaMd W IHIIAMH
MDKHapOJHUMH OPraHi3aIliiMi B MEKaxX CBO€T KOMIIETEHIIIi;

3) BU3HABATH JIEP>KaBU U YPAIM - IIUISIXOM iXHBOTO MPUAOMY
JIO opraHi3ariii;

4) MaTH 1 Ha/laBaTH CBOIM MpalliBHUKaM IMYHITET i mpuBifei,
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IO BU3HAYAIOTBCA CICMIATGHUMH YrogaMH ¥ HAlliOHAJIBHUM
3aKOHOJIABCTBOM  JIEpKaB, SKI YKIAIH BUINOBiAHY yroay 3
MIKHapOAHOIO OpraHi3alli€ro;

5) 3abe3medyBaTi JOTPUMAaHHS HOPM MIiKHapOJHOTO TIpaBa,
BUKOPDHCTOBYIOYM TIpH IOMY TaKi 3aco0H, SK KOHTPOJIb,
MPUTATHEHHS JI0 BIMOBIATLHOCTI 1 3aCTOCYBAHHS CaHKITIH;

6) 3abe3nedyBaTH PO3B’S3aHHS CIIOPIB MDK Jiep)KaBaMu-
YIICHAMH;

7) HECTH MI>KHAPOAHO-TIPABOBY BiAMOBINAIBHICTb.

3. OyHKii Mi>KHAPOHUX OpraHizaii

MixHapoHi opraHizaiii rpaloTh BOXIMBY pOib SK Gopma
cmiBopami aepxaB 1 po3BUHYTOI AuruioMarii. BuHUKHEHHS
MDKHapOJHUX opranizamiii y XIX cTomiTTi cTano BiI3epKaIeHHM i
HaCJIiIKOM 00’€KTHBHOI TEHJIEHIII1 10 iHTEepHAIliOHANi3a1ii 0araThox
cdep KUTTS CyCIiIbCTBA.

MixHapoaHi opranizaimii €, mepm 3a Bce, CHenu}iqHO0
(hopMOIO TIPOSIBY 1 Oprasizaiii CHIBpOOITHHIITBA MiX Pi3HHMHU
KpaiHamu cBity. [Ipy 1bOMYy HEOOXiAHO BIJI3HAYMTH, IO HA
Cy4yacHOMY €Talli CyCHUIBHOTO PO3BUTKY MEXi Jii MiXKHapOJHOrO
MpaBa, XapakTep MIKHAPOJHHUX OpTaHi3alliid, a TaKoX iX 3pocTarodi
MO>KIIMBOCTI BiIirpalOTh aKTUBHY POJIb Y CTaHOBJIEHHI Mi>KHapOHOT
cHiBMparli Ta 3pocTaHHi raobanizamii.

OyHKIIT SIK HAMPSIMA JiSUTBHOCTI MIXKHAPOHOI OopraHizarii 3
JNOCATHEHHSI  IIiJiel, TMOCTaBIEeHUX Tepel Hew  JepiKaBamH-
3aCHOBHUIISIMH, 3yMOBJICHI ii YHIKaJbHOIO JJIS KOXKHOI opraHizaiii
MDKHapOJHOK  mpaBocyO’ekTHicTo. OpraHizaiis Mae MpaBo
3aiiicHIOBaTH CcBOT (YHKLIl TIIBKM B MEXax 3aKpiIUIeHOI 3a HEIo
KOMITETEHII] .

Oyukuii MO:

- HOPMAaTHUBHO-PEryJIIOI0Yi,

- MUPOTBOPYI,

- KOHTPOJIBHI,

- OTIEpaTHBHI,

- iHdopmartiitui,

- Oprafi3ariifti.

OcHoBHi rpyn# (YHKIIH Mi>KHAPOJHUX OpraHi3amiii:
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1. CpusHHS:

- OpraHi3ailis Mi>KHApOJTHUX KOH(EPEHITIH;

- 30ip i aHaJi3 CTATUCTUYHKX 1 PaKTUUHUX MaTepialis;

- myOJiKaIist 1 MOMMPEHHS CTATUCTHUKY 1 TOCIIJPKSHB;

- HajaHHS MPHUMINIEHb CEKpeTapiaTy s MpOBEACHHS
0araToCTOPOHHIX 1 JIBOCTOPOHHIX TIEPETOBOPIB.

2. CrocrepekeHHS —  CHPUSHHS 3  MOXJIMBICTIO
(hopMyIOBaHHS 1 ONPUIIOAHEHHS O(ILiHOT TOUKU 30py opraHizaiii
Ha Ti 4M 1HII MpoOJIeMH, L0 € CIOCOOOM CTBOPEHHS I'POMaACHKOI
JIyMKU 1 BIUTMBY Ha EKOHOMIYHY ITOJIITHKY KpaiHU.

3. Harmsim — Oingpm xopcrka ¢opMa  CIOCTEPEIKECHHS,
MOB’s13aHa 13 3000B’SI3aHHAM KpaiH IOBIIOMIIATH Ha peryJspHiil
OCHOBI 1 3a BCTaHOBJICHOIO (POPMOIO NaHI PO CBOE CTAHOBUIIE 1
BHCITYXOBYBaTH PEKOMEHJAIii MO CYTi TMOTOYHOTO E€KOHOMIYHOTO
PO3BUTKY. YPsiAH, sIKi HiAMUCATH CTaTyT MIXXHAPOAHUX OpraHizamii,
IO 3AIMCHIOIOTH Harisd, 3000B’S3aHi 3 BHU3HAUCHOKO YacTOTOIO
npuiMaTé B ceOe MIcCii eKCIIepTiB 3 IUX OpraHi3aiidl 1 HaJaBaTH iM,
KpiM MOTOYHO{, TAKOX 1 IEPBUHHY iH(OpMaIlito, BiInoBiAaTH Ha ixHi
MUTaHHS 1 OyTH MaKCUMAJIbHO BiJBEpTHMH. 3MICT AWCKYyCid 3a
OakaHHSAM ypsIy MOXKE 3aJMIIaTHCS KOHQIACHIIHHUM 1 HE
OTIPMITIOTHIOBATHCSA MIXXHAPOHOI0 OPTaHI3aIi€lo, 3 SKOIO BEIUCS
JUCKYCIi.

4. PerymoBaHHS — HarJIsl, O CIIHPAETHCS HA IPUMYC KpaiH
JI0 BUKOHAHHS PEKOMEHJaliil MI>KHapOIHOIO CHiBTOBAapUCTBA Yepe3
PpO3pOOKy BIAMOBIAHUX MiKHAPOJHUX HOPM 1 MEXaHI3MiB IpUMYCY
0 iX BHUKOHaHHA. PerymroBaHHsS B MiKHApOIHIM EKOHOMIII
3aCHOBaHE Ha TOMY, IO KpaiHH JOOPOBUTLHO MPHHMAIOTH PillICHHS
PO CTBOPEHHS MEBHOTO MIXHAPOIHOTO MEXaHi3My BUPIIICHHS THX
Yy {HOIMX TpoOJieM, JOMOBJISIIOTBCS TPO HPUHIUINK  HOTO
(YHKUIOHYBaHHSA 1 PO Te, sIK BOHU OyAyTh CHUIBHO KapaTu KpaiHu,
SK1 OPY MU MIPUHLMIIM, T1iJ] SKUMH BOHH CaMi K i IMHCaIUCS.

5. Konrponb — QyHKINI, SKI MONSTalOTh y 3AiHCHEHHI
KOHTPOJIFO 3@  BIANMOBIAHICTIO TOBEMIHKH Jiep’KaB  HOpPMaMm
MDKHapOJIHOTO TPaBa, & TaKOXK PEe30NIONiNA. Y IHX IUIIX opraHizamii
MarpTh TpaBO 30MpaTh Ta aHAII3yBaTH BIAMOBIIHY iH(OpMaIIito,
00roBOpIOBATH 1i 1 BUCIIOBITFOBATH CBOIO TYMKY B PE30JTFOIIISIX.

6. [npopmaTtnBHa (DYHKIIiS TIOJISTAE B TOMY, 1110 MIXKHAPOIHI
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opraHizarfii BUCTYNalOTh B SKOCTI HAWOUIBIIMX OJEp)KyBadiB,
nepenaBadiB i KaHaniB mommpeHHs iHpopmaiii. Ix indopmariiiai
MOJKJIMBOCTI MPHUBAOJIIOIOTh 10 HUX JIEP)KAaBH, OJHI 3 SKHX CTalOTh
MOBHONPAaBHAMHU WICHAMH OpraHizaiiii, iHIII crocTepirauamu, a
TakoX 1HIN MixHaponHi opranizamii, THK ta mixkHapogni rpynu
THUCKY.

4. Knacudikauisi MizkHapoAHUX opraHizauii

MixHapoaHi opraHizamii MoxyTh OyTH KimacudikoBai 3a
PIBHUMH KpUTEPisIMH, TaKUMH SIK IUJIBOBI Opi€HTAIlii, CTPYKTYpa,
cnoci0 ywacti gepkaB Ta iHmi. OZHUM 3 KIIOYOBHUX KPHUTEpIiB €
¢yHKIIOHATbHA  COpSMOBaHICTh. Tak, ICHYIOTh  TOJITHYHI,
€KOHOMIYHi, colliaNbHi, TyMaHITapHi Ta BIiCbKOB1 OpraHizarii, Ko)KHa
3 IKUX Mae€ CBOI crienMivHi 3aBJaHHs Ta (QYHKIII.

MixuapoaHi oprasizamii, siki 00’ €IHYIOTb KpaiHH 3 Pi3HHX
YacTUH CBITY /ISl CIIUJIBHOTO BHUPILIEHHS IMIOO0ANbHUX MpoOieMm,
cTal HEOOX1THOI CKIAJ0BOI0 CydYacHOT MIiIXKHApPOJHOI CHCTEMH.
Po3yminns ixHbo1 Kiacudikamii € kodeM A0 eeKTHBHOTO aHaizy
Ta YIpaBJIiHHS CBITOBUMH BIJTHOCHHAMH.

3a KOJIOM YYaCHHUKIB i ceporo Iii Mi>KHApOIHI OpraHizarii
MOIIJISIOTHCS Ha:

yHiBepcallbHi, 3 OISy, 10 BOHM BIKPUTI ISl y4acTi BCiX
nepxaB cBity (OOH, ii cremianizoBani ycranoBu (MAT'ATE, IMO,
MB®, FOHICE® Ta inmi),

perioHaibHi, BIMOBITHO YWICHAMHU SKHX € JepyKaBU ITEBHOTO
periony (Opranizauist cniBpoOitHunTBa B €Bpomi, Pama €Bpomn,
Epponericeknit  Coro3, Adpukancekuii  Coro3,  Opranizanis
aMepUKaHCHhKUX JiepKaB, Jlira apabcpkux aepxas, HATO).

[Momin momo reorpadiyHOroO pO3MIIIEHHS KOJIa yYaCHUKIB:

- cyOperionanbHi opranizaunii (Opranizamiss YopHOMOPCHKOTO
eKoHoMiuHoTrO criBpoOiTaunTBa, CH/),

MikperionanpHi  (Opranizamis Icnamcbka  koH(epeHIis
(OIK).

3a xapakTepoM MOBHOBaXEHb MI>KHAPOIHUX OpraHizaiiii:

- MiXIepaBHi (Maike BCi MIXKHApOJHI opraHizarii,
METOI0 SIKUX € 3IIHCHEHHS MDKIEPXKaBHOTO CIIBPOOITHHIITBA 1
pillIeHHS aipecoBaHi JepKaBaM-ujIieHaM );
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- HaJJIepKaBH1 (HaTHAI[IOHAJTBHI ) MiXKHApOIH1
opraHizarii (TOIOBHOKO METOIO € 3JIMCHEHHS IiHTerpaii, a ix
pillieHHS TOWMPIOIOThCA ~ Oe3mocepeqHb0 Ha  QI3UUHUX — Ta
IOPUANIHIX 0C10 IepiKaB-diIeHIB).

B 3anexHocTi Bl KOMIIETEHIIT:

MO 3aranpHOi KoMIeTeHLii (CTOCYEeThCS BCiX cep BIIHOCHH
MDK JIep)KaBaMU-4ICHAMHU: MOJITHYHOI, €KOHOMIYHOI, COIliaJIbHOI,
kynbTypHoi 1 iH. (OOH, CH/I, OA );

MO crnenianbHOi KOMIETEHLIT (0OMEXyIOThCS CITIBIIPALICIO B
ojHIM cnemianbHii odmacti (MOIT)

3a npeameroM aistibHOCTI MO:

- MTOJTITHYHI,

- €KOHOMIYHI,

- COIlIaIbHI,

- KYJbTYPHI,

- HAYKOBI,

- peniriiHi i T.J1.

3a MopsIIKOM BCTYILY:

- BiIKpuTi (OyAb-siKa JepaBa MOXKE CTATH WICHOM)
(OOH)

- 3aKpuTi (IPUHAOM B WIEHW MPOBOTUTHCS 32 3rOI0I0
nepBuHHKX 3acHOBHUKIB) (HATO, COT, €C).

5.loHATTH, CKJIMKAHHA Ta  MOPAJOK  PodOTH
Mi’KHAPOAHUX KOHepeHmii
MixnaponHa koHdepeHUis — (opma MiXIEpKaBHOTO

CIIBpOOITHHIITBA, SKA CKIMKAIOTHCS JUIsi PO3B'SI3aHHS TMONITUYHUX,
COLIIbHUX, KYyJIbTYPHHUX EKOHOMIYHHMX, BIMCHKOBMX Ta IHIINX
npodIeM.

Sk THCTUTYIIOHATBHUI MeEXaHi3M MIKXHApPOIHOTO TpaBa i
MikHapoaHux BimHocuH MK 3'sBunucs B apyriid momoumni XIX
CTOPIYYSL

[Tig Mi>KHAPOHOIO KOH(EPEHINIE€I0 PO3YMiIOTh TUMYACOBHH
KOJIGKTUBHUI Op-TaH JiepXaB — 11 ydacHUKIB. MixHapoHi
koHpepentii (mami — MK) He e MiXHapOITHUMH OpraHi3amisMH i
cy0'eKTaMM  MDKHa-pOJHOTO TMpaBa, IX 4YacTille Ha3uBalOTh
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0araToCcTOpOHHBOIO abo MapIaMeHTCHKOI0 JIEMOKPATI€FO.
MixnapoaHa KoH(epeHIls — e 3ycTpiu oQimiiHuX MpeACTAaBHHUKIB
Jep>kaB Uil OOTOBOPEHHSI MUTaHb, IO TPEICTABISIOTh B3aEMHHI
iHTEpecC.

Crinbai pucu MK ta MO:

- 300pH MPEJICTABHUKIB JICPIKaB;

- JUTsl 3a0e3MevYeHHs AisTIbHOCTI KOH(EpEeHIii CTBOPIO-FOThCS
pobodi opraau (KOMITETH, KOMICi1);

- Il OpraHd JilOTh HAa OCHOBI MpPaBWI, YCTaHOBJICHHX
JiepKaBaMH -yIaCHUIISIMI KOH(EPEHITi.

Hinsmu MK MonyTs OyTH:

a) po3poOieHHS 1 MNPUHAHATTS TEKCTY MIKHAPOJHOTO
noroBopy (mpuiiHsarTss KoHBeHHii mnpo mpa-Bo  MiKHApOIHUX
noroBopiB Ha BineHcbkiit koHpepen-1ii 1968-1969 pokis);

06) oOroBopeHHs mNeBHOI MiXHApOIHOI mpodiemu abo
npobiem 1 npuiHATTA chinbHoi 3asBu (exnapauis Pio-ne-XKaneiipo
Kongepen-i1ii 00H 3 HaBKOJIHIITHLOTO CEPEAOBHIITY );

B) 0OMiH mymMKamu i iHopMaIli€ro 3 meBHOI MiXKHA-POTHOT
npobnemn  abo mpobneM 1 BHPOONICHHS — PEKOMEH-AaIlii
(T'enbcincbkuii  fokymMeHT 1992 poky «Bukiuk uacy 3MiH»,
npuitaaTaii y pamkax Kongepen-uii HBCE).

Kunacudgikaris MK:

B 3aJIS)KHOCTI BiJ Cy0'eKTa, IKMA CKITMKAa€e KOH-(DEePEHITifo:

a) KOH(epeHLil, 0 CKIMKAIOTHCS B paMKax MIKHA-POJHUX
opranizariiit (koaudikaiiiiHi KOH-(pepeHIlii);

0) koH(epeHIli, MO CKINKAITHCS 1032 MIKHAPOI-HIUMH
oprasizarfismu;

B) 3aJIC)KHOCTI BiJl IPEACTABHUIITBA YYACHHUKIB KOH(EPEHIIii:

a) yHIBepCasbHi;

0) perioHanbHi KOH(]EpEHLil;

B 3AJIEXKHOCTI BiJl PIBHS TNPEICTaBHUIITBA JIep-)KaB, KOTPi
NPUIMAIOTh Y4acTh Y KOH(EePEHITAX:

a) KOH(EepEeHIIil 3a yJ9acTIO BUIIMX KEPIBHUKIB JIep-)KaB;

0) xoH(epeHIii MiHICTPiB 3aKOPIOHHKX CIIPAB;.

B) KOH(EpEHIIiT MOCTiB 1 T.JI;

B 3anexHOCTI BiI THTaHb, IO BXOIATH [0 TO-PSIIKY
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JICHHOTO:

a) KoH(epeHIil MUpHI;

0) momiTHYHi;

B) EKOHOMIYHI,

T') AWIUIOMATHYHi;

II) 3MIiIIaHi.

VY 3aj1€KHOCTI BiJ| MEPIOMIHOCTI CKIIMKAaHHS KOH-(DepeHIIii:

a) TIepioANYHi, IO CKIMKAIOTHCS Yepe3 MEeBHUI nepi-oa yacy
(Hanmpuknan, koHgepeHuii, o npoBoguwincsa B pamkax HBCE);

0) xondepenmii ad hoc — 10 CKIMKAIOTBCS JAEPIKABOIO-
iHimiaropoM (zepkaBaMu) ab0 MIXHAapOAHOIO Op-TaHi3aLi€lo JUIs
0JTHOPa30Boi po0OTH 3 METOK BHpIilIEH-HsI TMEeBHOI mpoOiemu. B
JMaHuii yac OiNbIICTh KOHQEpPEeH-Nid, 10 CKINKAIOTECS, ¢©
koHpepenmismu ad hoc.

6. OOH sik npoBiaHa Mi’kHApOIHA opraHi3auisi B cBiTi

Iepmmm kpokom no crBopeHHs Opranizamii OO0’ eqHaHUX
Hari#i crana Jleknaparis mpo coro3, mianucada B JlonoHi 12 yepBHs
1941 poxy, B sIKiii COFO3HHKH MTOOOIISLTH «CITIBIIPAIIOBATH 3 1HIIUMH
BUTBHUMHU JIEpKaBaMU Y BiliHI Ta B MUPL».

Opranizamis O6’eqnannx Harmiit (OOH) — e «yHiBepcanbHa
MDKHapoJHA MIXKYypsJOBa OpraHizaiis, IO Ji€ Ha IiJICTaBi
3aCHOBHHIIBKOTO JOKyMeHTY — CTaryTy

Cratryr OOH mignucanuii 26 wuepBHa 1945 p. Ha
koH(pepeHiii B CaH-OpaHipicko Ta HaOyB YMHHOCTI 24 KOBTHS
1945p».

CratyT OOH € VHIBEpCATBHUM, a TaKOX
3arabHO000B SI3KOBHUM MIDKHapOIHUM JIOTOBOPOM, KU
BCTAHOBIIIOE 1 3aKPIIUTIOE OCHOBHI NPUHIIMITA T4 HOPMH CY4acHOTO
M1KHapOAHOTO myOJIiYHOrO mpaBa. Bin BBAXKAETHCA
OCHOBOIIOJIOKHUM  JOKYMEHTOM, SKUH  PEryjlio€  CydyacHUH
MDKHapOIHUH TPaBOBHH MOPSIOK.

Hinsmu Opranizanii O0’eqnannx Hariiii €:

1. IMinTpuMyBaT MiKHAPOJHWA MUpP Ta Oe3meKy i 3 i€
METOIO BXXMBaTH €(hEeKTHBHUX KOJIEKTUBHUX 3aX0JIiB /IS 3armo0iraHHs
Ta YCYHEHHs 3arpo3d MHUPYy W ISl MPHAYIICHHS akTiB arpecii, abo
IHIIUX TOPYIIEHh MUPY, 1 MPOBOJUTH MHUPHHMH 3ac00amH,
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BiJINIOBIJTHO JI0 TIPUHIIMITIB CIIPABEUTUBOCTI Ta MI>KHAPOTHOTO TPaBa,
3alaroJKyBaHHsS a00 BHpINICHHS MDKHApOJTHHUX CHOpiB  a0o
CHUTYaIliif, 0 MOXYTh MPU3BECTH JI0 IOPYIICHHS MHUPY;

2. Po3BuBaTH APYKHI BIJTHOCHMHU MiX HAaI[iIMH Ha OCHOBI
JNOTPUMAHHS TPHUHIMUITy PIBHOTPABHOCTI Ta CaMOBU3HAYCHHS
HapoJiB, a TaKOX BXXMBATH IHIIMX BIAMOBIMHUX 3aXOJIB JUIS
3MII[HEHHS 3aTaJIbHOTO MHPY;

3. 3nilicHIOBaTH MiXKHApOJIHE CHiBpOOITHULTBO Yy cdepi
BUPILICHHS MIKHAPOAHUX MPOOJIEM EKOHOMIYHOIO, COLiaIbHOrO,
KyJIbTYpHOTO Ta TYMaHITapHOTO XapakTepy H y 3a0XO4YeHHi Ta
PO3BUTKOBI TIOBAark JI0 TpaB JIOJAUHA W OCHOBOIIOJIOXHHX CBOOOJ
JUTSE BCiX, O0€3 pOo3pi3HEHHsI pacH, CTaTi, MOBHU Ta PEJIrii;

4. byt TIEHTpOM JUTsl y3TrOJKEHHS il Haliid y JOCATHEHHI
LMX 3arajibHUX LII1en.

Cranom Ha 2025 pik mo OOH Bxomuts 193 nepxaBu, a
TaKOX JIBi JAep>kaBu-criocTepirayi — Barukan i [lanectuna.

OOH 6yna 3acHoBaHa y 1945 poiri 3 METOIO MIATPUMKH MHPY
Ta 0e3MeKu Y BCbOMY CBITi.

I'onoBanmu opranamu OOH e:

- I'enepanbHa Acamoies;

- Pana besmexu;

- Exonomiuna i Couianbha Pana,

- Pana 3 omiku (mpu3ynusauia poboty 1 nucromana
1994 p. micns Toro, sik «ocTanHs migonivyHa Opranizaiii O0’eqHaHNX
Hariii Tepuropis (Ianay) 3mo0yna 1994 p. He3aleKHICTD),

- MixkHapoHui cyn;

- Cexkperapiar.

VY cucremi OOH cTBOpeHO BiCiM KOHBEHLIHHHX OpraHiB 3
npaB JIIOJWHM, SKIi € KOMITETaMH HE3IC)KHHX EKCIIEpTIB,
YTIOBHOB2KEHHX KOHTPOJIOBATH TOTPUMAaHHS BHMOT ITMX KOHBEHIIiH
a00 MaKTiB:

— Komiter OOH 3 nipas JiroiuHmM;

— Komiter OOH 3 eKOHOMIYHMX, COLIAIIBHUX 1 KYIBTYPHHX
pas;

— Komiter OOH 3 nikBigaiii pacoBoi qUCKpHUMIHAIIIT;

— Kowmiter OOH 3 mikBigamii quickpuMiHAaILii Mo0A0 KIHOK;

— Komiter OOH npotu kaTyBaHb;
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— Kowmiter OOH 3 nipaB quTuHu;

— Kowmiter OOH 3 nipaB Tpy IS X-MITpaHTIB;
— Kowmiter OOH 3 nipaB srozeii 3 iHBai THICTIO;
— KoMicist 3 HaCWIBHHUILKUX 3HUKHEHb.

7. CneniaJizoBani yctanosu OOH

CrienianizoBaHa ycTaHoBa — II€ MiXYpsIIOBa, CaMOCTiiHa,
aBTOHOMHA oprasizauisg, nos's3ana 3 OOH cnemianbHOIO Yromoro
yepe3 EKOCOP (ExoHomiuHa i conianbna paga OOH).

Crienianli3oBaHOI0  yCTAaHOBOKO BBAXKAEThCS JIMINE Ta, IIO
BIJIIOBI1Ia€ TAKUM BUMOTAM:

1) opranizariist Mae OyTH yTBOpeHa ypsaamMu (BUKITFOYAIOTHCSI
BCi HEYPSIOBI OpraHizaitii);

2) BOHA TIOBUHHA MaTH TJOOANBHUN, YHIBepCATbHUN
xapaktep (TOOTO BHKIIIOYAIOTHCA HAaBITh periOHANbHI MIXKypsIoOBi
opranizanii);

3) opranizamisi Ma€ JisSTH B TEBHIH cdepi MiXKHAPOIHOTO
CIIBPOOITHHUIITBA: CEKOHOMIYHIM, COIliaJIbHIN, KYJIBTYpPH, OCBITH,
OXOPOHHU 3II0POB'S 1 MOTIOHHUX TATY35IX;

4) Bona mnosuHHa [limmucarm yromy 3 OOH mpo
CHIBPOOITHHUIITBO, KOOPJMHAINIO 1 B3aEMOJII0 3 HEIO Ta IHIIMMHU
Creliani3oBaHUMK YCTaHOBaMH, IO KOOPJAUHYEThCS EkoHOMIUHOIO 1
ComniansHoto Panoro. 'onosra mera CVY mosnsirae y cTBOPEHHI yMOB
cTabinbHOCTI 1 J00poOyTy, HEOOXIMHMX ISl MHPHHX 1 JPYKHIX
BIIHOCHH MIX HaI[iIMH, OCHOBAaHHUX Ha TIIOBa)KaHHI MPUHIIUITY
PIBHONPABHOCTI 1 cCAaMOBU3HAYEHHSI HAPOIiB.

Hini CY OOH, cdhopmynboBani B cr.55 Craryry OOH,
HOJISITAK0Th Y CIPHSIHHI:

a) MIBHIIICHHIO PIBHS KUTTS, TIOBHIHM 3aiHATOCTI HACENCHHS
1 EKOHOMIYHOMY i COLiaIbBHOMY MPOTPECY Ta PO3BUTKY;

0) po3B'A3aHHIO MDKHAPOAHUX TMpodieM y  cdepax
€KOHOMIUHIH, COIiabHil, OXOPOHHU 37I0POB'S 1 T.JI.; MIXKHAPOJTHOMY
CHiBpOOITHULITBY B cepi KyIbTypH 1 OCBITH;

B) TIOB2XKaHHIO 1 JOTPUMAHUM TMpaB IIOJUHU 1 OCHOBHUX
cBoOOJ1 TSt BCiX, HE3aJIEKHO Bijl pacH, CTari, MOBH M peirii.

OcHoBHi CY:

MixHapoaHuii 6aHK peKOHCTPYKILii Ta po3BUTKY (MBPP)
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MiXHapoJHUI IEHTp 3 YyperyJliOBaHHS I1HBECTHIIHHUX
cniopis (MIIYIC)

MixunapoaHa acotiamis po3BuTky (MAP)

Mixuapoana ¢inancosa kopropariris (MPK)

Bararoctoponns areitis 3 rapanTii inBectutiii (BAI'T)

Mixuapoavii BantotHuit houx (MBD)

MixHapoaHa opranizaris npaiti (MOIT)

Opranizauis O0'ennannx Hamiii 3 mpoMHCIOBOTO PO3BUTKY

(FOHIZO)
[lpomoBonmbua 1 CIMTBCHKOTOCHOJAAPCHKA  OpraHi3amis
0O06'exgnanmnx Haumiit (PAO) MixHapoaHUH ¢dhoHn

cinbebkorocnogapcbkoro po3Butky (MOCP)

MixxHapoHa MopchKa opranizaitis (IMO)

BcecaiTHs MeTeopororiuna opranizaiist (BMO)

Mixuapoaauii coro3 enekrposs'szky (MCE)

BcecsitHiii momroBuii coro3 (BIIC)

BcecBiThs TypucTchka opranizaitis (BTO)

BcecBiTHst opranizaiist 0xoponu 310poB's (BOO3)

Opranizanis O0'eqnanux Harmili 3 nmuTaHb OCBITH, HAyKd 1
kyneTypu (FOHECKO)

BcecaiTHs opranizanis iHTenekTyansHoi BiacHocTi (BOIB)

MixHapoiHa opranizanis 1uBiTpHOT aBiamii (IKAO)

IIporpama po3surxy OOH (ITPOOH)

Hutsramii pong OOH (FOHICE®D)

VYnpasninas BepxoBHoro xkomicapa OOH y cnpaBax
6ixxenuiB (YBKB)

CgitoBa npoioBosbya nporpama (CIIIT)

VYnpasninag OOH 3 mapkotukis i 3mounnnocti (YH3 OOH)

®onx OOH y ranysi Hapononacenenns (FOH®DIIA)

[Iporpama OOH 3 noskimns (FOHEIT)

Bimserocxinae areHTCTBO OOH Jing: | JOIOMOTH
MAIECTUHCHKUM OidkeHIsiM 1 oprasizaitii pooit (FATIOP)

«OOH-xiHKW

IMporpama OOH 3 Hacenenux mynkTiB (OOH-Xabitar)

OO0'eqnana mporpama Opranizamii OO'eqmanmx Hariii 3
BUI/CHIJT (FOHEH/IC)

VYupaeninas Opranizamii OO'ennanux Hamiiik 3 nuTadb
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3MEHILIECHHS HeOe3MeKN CTUXIMHUX JIHX.

Vnupasminas ~— Opranizamii  OO'emnanmx  Hamii 3
obcyrosyBanss npoekris (FOHOIIC)

Incruryt Opranizanii OO'enHanux Hamiii 3 mocmimxeHHs
npo0ieM po33opoenns (FOHIZIP)

Hapuanbauii 1 HaykoBO-gocmigHui iHCTHUTYT Opranizamii
O06'ennannx Hariii (FOHITAP)

VYuisepcurer Opranizanii O6'egnanux Hauiit (YOOH)

Konemx nepconany cuctemu Opranizaitii O0'emnarux Harriit
(KIICOOH)

Mixuapoase areHTcTBO 3 aroMHoi eHeprii (MAI'ATE)

CgitoBa oprani3zaris Toprieni (COT)

[TigroroBua xomicist Opranizaiii 3 JJoroBopy mpo BCeoCsKHY
3a00pOHY SAEPHUX BUIPOOYBaHb

Opranizauis i3 3a60ponu ximiuxoi 30poi (03X3)

MixunapoaHa opranizauis 3 mirpanii (MOM)

Cekperapiar PamkoBoi xonBenmii Opranizaiii O06'eqHanux
Hamiit npo 3miny kimary Lentp 3 miskaapoauoi toprisii (LUMT)

8. PerionaabHi Mizknep:kaBHi opranizamii

PerionanpHi MiXHApOAHI oOpraHizamii — 1€ 00'€THAHHS
JiepKaB TEBHOTO reorpadiuHOro perioHy CBiTy, CTBOpPEHi s
CHPHUSAHHS CHiBPOOITHULITBY Ta BUPILIEHHS CHUJIBHUX MPOOIIEM.

Unenn Opranizamii O6’eqnannx Hamiif, mo yximagaoTh
perioHajibHi yroau ab0 CTBOPIOIOTH PETiOHAIbHI OpraHM, IMOBUHHI
JNOKIAaCTH BCIX 3yCWJIb Uil JIOCSTHEHHS MHPHOTO BHPILICHHS
MICIIEBHX CIIOpiB 32 JOMNOMOIOI0 TAKHX PETiOHATBHUX Yroa abo
TaKWX PETIOHAIBHWUX OPraHiB JI0 IMepemadi nux cropiB ao Pamm
besneku. (Po3a. 8 Craryry OOH).

Pagma besneku OOH mnoBuHHA 3a0X04YyBaTH pPO3BUTOK
MUPHOTO BHPIIIEHHS MICLIEBUX CIIOPIB 32 JIOTIOMOTOI0 PErioHabHUX
YTOJI UM TAKHX PETiOHATBHHUX OpPTaHiB a00 3 1HIIIaTHBY 3alliKaBICHHX
JleprkaB, a00 3a CBOEIO BJIACHOIO 1HIIIATHBOIO.

Paga besnekn moBUHHA ~OyTH  3aBXIU  TIOBHICTIO
noiH(opMOBaHa MPO JisUTBHICTh, O 3AIMCHIOEThCS a00 TUIaHYETHCS
B paMKaxX PEriOHATBHUX YroJ] UM PerioHAIbHIMHU OpraHaMy 3 METOI0
MiATPUMAHHS MI>KHAPOJAHOTO MUY Ta OE3MeKH.
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8.1 Paga €Bponm — HaHOUIBII cTapa MiXypsIoBa
opranizariiss B €Bpomi, sika Oyma crBopeHa 5 tpaBHs 1949 p., 10
cthepu AisUTBHOCTI SIKOi, 30KpeMa, BXOJUTh 3aXHCT Ta 30eperKCHHS
IpaB Ta OCHOBHUX CBOOO/T JTFOJIHHU.

Mertor Pagu €Bponu € 1OCATHEHHS OUTBIIIOTO €IHAHHS MiX
i dneHamu s 30epekeHHS Ta BTIICHHS B JKUTTS 17eamiB 1
MPUHIWITIB, Ki € TXHIM CHUIBHUM HaJ0aHHSM, & TaKOX CHPUSIHHS
iXHBOMY €KOHOMIYHOMY Ta COI[iIBHOMY TPOTPECY.

OcHoBuumu opranamu PE, BimmosigHo mo cr. 10 Craryty
Pamu €Bponu e:

Kowmiter Minictpis,

Koncynerarusaa acambiies (3 1994p. — IlapnameHTchka
acamOnest Pamu €Bporn)

PobGory mmx nBox opraniB 3abesmneuye Cekperapiat Paam
€Bpomnu.

Unenamu Pagu €Bponu (ctanom Ha 2025 p.) € 46 nepxas, B
Tomy uucii Ykpaina. Jlo 2022 p. Oyno 47 kpain-wieHiB. PE€ B TicHil
criBmpari 3 €C ta OBCE dhopmye €BpOMNEHCHKY CHCTEMY 3aXHCTy
IPaB JIOINHH.

€Bporeiicbka KOHBEHINSI MPO 3aXHCT MpaB JIIOJUHU 1
ocaoBHUX cBoOom 1950 p. (EKILJ) — € OCHOBHHM IOKYMEHTOM
npuiiastuM PE y cdepi 3axucty npas IOUHN.

Hini Pagu €Bpornu:

- 3a0e3medyeHHs] OUIbII TiCHUX 3B'SI3KIB MK JepXKaBaMH
€Bporny;

- CHpHSHHS TIEPETBOPEHHIO €BpONM B JAEMOKPATHYHHI
MPOCTip;

- 3aXUCT TIPaB JIFOIMHHY;

- KOOpIWHAIiS AisUTbHOCTI Pamu 3 iHIMMEU €BpomeldChKUMU
JepKaBaMHU.

OCHOBHMM MeXaHi3MOM peamizallii koHTpomto PE Hax
3aXMCTOM TIpaB JIONWHHU y JAeprkaBax-wieHax PE€ e €Bporeicbkuit
cyn 3 npaB moauan (€CILT).

Cratrss 26 €KIIJI mnepenbauae, mo Cymiai po3msIaroTh
CIpaBH Ta BHHOCSTH PIIICHHS B CKJIaJi TaKUX CYJOBHX YTBOPEHb
(popmariit), crBopennx y mexax €CIUL:

— Cyaui, 1o 3acizae 0qH00C000BO;
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— B cxiazi Komitety,

— B cxiazmi Ilamartw;

— B ckiaal Benukoi [Tamarn.

8.2 €sponeiicbknii Corw3 (EC) — coro3 aep:kaB-uieHiB
€pponeiicbknx CHiNBHOT, CTBOpeHHU 3rigHo 3 JJoroBopoM mpo
€pporeiiceknii Coto3, mianucannM B TI0TOMy 1992 poxy i YyuHHNM i3
nucronana 1993 p.

€C OyB cTBOpeHHUII Ha OCHOBI €BpPONENCHKOTO 00'€THAHHS
Byrums 1 crani (€OBC), crBopenoro B 1951 poui, €Bponeiicbkoro
CIiBTOBapuCTBa 3 aroMHOi eHeprii, cTBopeHoro B 1957 por, i
€BpONECcHKOro €KOHOMIYHOIO CITIBTOBAapHCTBA, YTBOPEHOTO B 1957
poti B pe3ynbraTi 00'eqands B 1957 poli 1ux paHilie caMoCcTiiHIX
Oprasi3arrii.

Y €C Bxomsitb 27  €BpPONEHCHKHX  JIEpKaB, SKi
BHUKOPHUCTOBYIOTH 24 Niep>KaBHU MOBH.

B €C 3anpoBamxyeTbes €1MHa BaIIOTa - €BPO.

Je-dakro cronurero €sporneticbkoro Corosy € bproccenb.

€poneiiceknii Coto3 € moBHONpaBHUM WieHoM OpraHizarii
OO0'ennannx Hamiit, CsiToBoi opranizamii TopriBm Ta Mae
npeacTaBHUITBA y «Benukiit Bicimiri» Ta « Bemukiid 1BaaisaTii.

IrcruTynii €sponericekoro Coro3y — oprann €BponencbrKoro
COI03y, SIKi IPEICTaBIIAIOTH 1 3a0€3MeUyI0Th 3araibHi JUig BCiX KpaiH-
YJICHIB IHTEPECH.

I'onosHi kepiBau opranu €C:

- €Bpornelicbkuii TapIaMeHT,

- €Bponeiicbka pazaa,

- Pana €Bponeiicbkoro Coroay,

- €Bporielicbka KOMicis,

- Cyn €sponeiicproro Coro3y,

- €BponechKuil HeHTPaANbHIN OaHK

- €BponeicpKuil Cya ayauTopiB.

Jorosip po €C no3Hayae HOBHI €Tall MPOLECY TBOPEHHS
Jenani ONMKYOTO COI03y HAponiB €BpoOIM, A€ PIlICHHS HaJeXHUTh
MPUAMATH K HAWBIJIKPUTIIIE Ta IKHAKOIMMKUE JI0 TPOMAJISH.

8.3 Opranizauis 3 0e3nexn i cniBpoOiTHUNTBa B €Bpomi
(OBC€) cnouarky aistia sk MibkHapoaHa koH(pepeHuis — Hapana 3
Oesnexu 1 cmiBpoOiTHuTBa B €Bpomi (HBCE). Bignoriano mo

117



pimieHHss  Bymanemrchkoi Hapamm B 1994  pomi  Hapana
TpaHchopMyBallacsi B OpraHizaliito, 1o movaira cBOIO JisUTBHICTS i3 1
ciuns 1995 poky.

3axmounnii akT Hapamm 3 Oesmeku i criBpoOITHHIITBA B
€spori, miamucanuii 'y 1975 poni B I'enbcinki rmaBamu JepkaB i
ypsniB 33 eBpormeiicekux nepxkas, CLIA 1 Kanagu. Text

Hinsmu OBCE oromoreHi:

- 3a0e3neueHHs MUpy 1 Oe3neku B €Bpori;

- MIATPUMKA PO3PSIKY MI>KHAPOJHOT HANPYKEHOCTI;

- 3a0€e31eueHHs JOTPUMAaHHS TIPaB JIIOUHY;

- JOTpUMaHHA y BIZHOCHMHAaX MK KpaiHamMM NPUHLHUIIB
MI>KHapOIHOTO TIpaBa.

Crpykrypy Opranizamii 3 0e3nexku Ta CHiBpOOITHHIITBA B
€BpOITi CTAHOBIISATH:

- CaMiT (3ycTpiu Ha BUIIOMY PiBHI)

- Paga minictpie OBCE (eHTpanbsHuil JUPEeKTUBHUHN OpraH)

- [Mocritina paga OBCE

- ®opywm i3 criBpobiTHUITBA Y Tany3i 6e3neku (PCBH)

- [TapnamenTcrka Acambies (ITA) OBCE

- Cekperapiar ObCE

- Jiroumii I'omoBa ObCE

- Bropo 3 nemMokpaTHYHHMX 1HCTUTYTIB 1 MpaB JIOAUHU

- BepxoBHuii Komicap y clipaBax HalliOHaJIbHUX MEHIINH

- Cya npuMHpEHHS Ta apOiTpaxy

8.4 Opranizamis I[liBHIiYHOATIAHTHYHOTO OTOBOPY
(HATO) - North  Atlantic Treaty  Organization  —
[TiBHIYHOATIAHTUMYIHUAN ANbSIHC - € COI030M BUIBHUX JIEpiKaB, IO
CIIMPAETHCS HA B3Aa€EMHI rapaHTH 1 cTaOlnbHI B3a€MOBIZHOCHHHU 3
THIIUMHA JiepiKaBaMH.

AJbsiHC - MIXKHapOJHA MIXKYpS/I0Ba OpraHizallisi, BiiCbKOBO-
noymiTnaHui coro3 32 nepxap IliBHiuHOT AMepuku i €Bponu, sKi
OparHyTh JOCSITH MeTd  [liBHIYHOATIAHTUYHOTO  JOTOBOPY,
nianucadoro y Bammnrroni 4 kBitHs 1949.

Opranizanist [TiBHIYHOATIAHTUYHOTO JIOTOBOPY —CTBOPEHA Y
BimmoBigHOCTI 3i ¢T. 9 IliBHIYHOATIIAHTUYHOTO JIOTOBOPY Bia 4
kBiTHS 1949 poky.

3aranbHa KiTbKicTh [epikaB-yuacHuis — 32.
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Kpaian, oxoui NpUETHATUCS TMOBWHHI BiJIIIOBIATH TIEBHUM
BUMOTaM 1 3aBEpIIMTH OaraToCTyNEHEBHH Mpolec, IO BKIIOYAE
TTOJIITUYHUH J1ajIoT 1 BICHKOBY 1HTETpaIlito.

OcHosHi iHcTuTyTH HATO:!

- Camitnt HATO

- [liBHiuHOATIAHTHYHA pasia

- KomiTter 3 o6oponHoi mosnituku Ta manysanas HATO

- I'pyna sineproro manysanust HATO

- BiiicekoBuii komiter HATO.

8.5 Opranizanis amepunkancbkux JepxaB (OA/l)
(Organization of American States (OAS) — perioHaibHa MiXKHApOTHA
MDKypsI0Ba opraHizaiisi, crBopeHa B 1948 p. Ha 9-it MixknapoaHiit
KOH(epeHLii amepruKaHcbkux aepxaB y M.borora (Komymo0is) nHa
ocHOBI [TaHamepHKaHCHKOTO COO3Y, IO icHyBaB 3 1890 p.

OAJl Oyna 3acHoBaHa Ha OcHOBI [laHaMepHKaHCBKOTO
coro3y, sIkuii icHyBaB 3 1890 poxky.

3apa3 35 kpain parudikysanu Cratyr OAJl i € i wieHamu,
mtab-kBapTupa OA/] posramorana y Bammnrroni (CIIA).

TakuM 4YMHOM, Ha CHOTOJHINIHIA JIeHh BCI aMEPHKAHCHKI
nepxau € wieHamu OAJl, Takoxx 66 xpain i €C MaroTh craryc
cnocrepiraga OA/L.

I'onoBauMu misissmu Oprasizaitii AMeprkaHchkux Jlepxas €:

- IOCUJICHHS! MUPY 1 0€3MeKn Ha KOHTUHEHTI;

- MPOCYBaHHS 1 KOHCOJIAAIST JeMOKpaTii;

- IPEeBEHTHBHA JIMTUIOMATISI TA MUPHE BUPIIIEHHSI CIIOPiB MiXK
Jiep KaBaM U -4JICHAMH;

- BXKUTTS CIIJTBHUX 33aXO0/iB II0JI0 JIepXKaB y BUNIAJIKY arpecii,

- BUpINICHHS TMOJITUYHHUX, IOPUAMYHUX Ta EKOHOMIYHUX
mpobIeM MiX JepikaBaMU-4IICHAMHU;

- CHIpHSIHHSL €KOHOMIYHOMY, COLIQIBHOMY Ta KYJBTYpPHOMY
PO3BUTKY;

- bopoTh0a 3 OiTHICTIO.

B Craryri OA/l ocHOBHa yBara mpuaiiseTscs cdepam, sKi
CHPUSIOTH TPOCYBAHHIO MPAB JIIOIMHU:

- JIEMOKPATIT;

- €KOHOMIYHIM TIpaBam;

- npaBy Ha OCBITY;
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- pIBHOCTI

OCHOBHI HOpMaTHBHI aKTH:

- Cratyr Opramizaiii ~ aMEpUKaHCBKUX  JIepKaB
1948 poxy,

- AMepuKkaHChKa Jekjiapaiisi TpaB 1 000B’S3KiB
moguan 1948 poky,

- AMepUKaHChbKa  KOHBEHIliI 3 TMpaB  JIOAWHU
1969 poky,

- Can-CansBasiopcbkuii  JlomaTkoBuii TPOTOKON 10
AMepUKaHCHKOI ~ KOHBEHIII TpO TpaBa JIIOJUHA B  Talysi
€KOHOMIYHHX, COLIaNbHUX 1 KyabTypHUX HpaB 1988 poxy.

CydacHi HopMmaTuBHI akTH: KOHBEHIiSI TPOTH TOPTYP
1985 p.; KouBeHuis mnpo HacuIbHO 3HUKIHX oci0 1994 p.;
MixaMepuKaHChKSl KOHBEHINIO TpPO 3aroOiraHHs, TOKapaHHS i
BHKOPIHEHHSI HACWIBCTBA OO0 KiHOK 1994p.; KonBeHiis mpo
3anoOiranHs Bcix GopM AucKkpuMiHalii npotu iHBamiais 1999 p.

Bunim opranom Opranizamii AMepukaHchbkux Jlepkar €
I'enepanbna acamOnes (['A), ska BH3HAYae 3arajbHy IOJIITUKY
Opranizanii, ctpyktypy 1 ¢ynkuii opraniB OAJl, 3atBepkye
MpOrpaMu Ta OIOIKET.

I'eHepanbHUil cekpeTapiar — INEHTPATBHUN TOCTIHHO JTIFOYHHA
opraH, sIKuil o4yonroe 'eHepanbHUil cexperap; 3IMCHIOE TIONITHKY i
nporpamu, siki npuiHATi ['eHepanbsHOI0 acaMOmeero 1 pajamu.

[NocriitHa paga 3xiiiCHIOE 3arajbHe KepiBHULITBO i KOHTPOJb
32 TIOBCSIKJICHHOIO JIiSUIBHICTIO oOpraHizamii i BHKOHY€E QyHKIIIi
KoHcynbraruBHOoro oprady 1 KoMmiTeTy 3 MIiATOTOBKM CecCii
I'enepanbHoi acamOuIei.

Komitern [Ilocriiinoi pamu OAJl: 3aranbHuii  Komirer,
KomiTer 3 muTaHp IOpUIMYHUX 1 TONITHYHUX TMUTaHb, Kowmiter 3
MUTaHb aMIHICTPATUBHUX 1 OFOKETHUX MUTaHb, KOMITET 3 mUTaHb
Oe3nexu miBKymi, KoMiTeT 3 miAroTOBKH Mi>kaMEpPUKAHCBKUX CaMiTiB
Ta y4acTi rpOMaJITHCHKOTO CycIIbecTBa B poooti OA/L

Crnemianizopaau ycranoBu (CY) OAJl: IlanamepukaHCbKa
opraHizaifiss OXOpPOHH 37I0pOB’sl, MiXaMEpPUKAHCHKUN JUTSUNI
1HCTUTYT, MiXaMepuKaHChbKa KOMicCis JKiHOK, [laHamepukaHCHKHI
IHCTHTYT icTopii 1 reorpadii, MixkaMepuKaHCHKHIA IHCTHTYT 3 MMUTAHb
1HAICBHKOTO HaceJeHHs, MikameprKaHCHKHI THCTUTYT
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CLITBCBKOTOCTIOIAPCHKOTO CITIBPOOITHHIITRA.

8.6. Acomianin nep:xas IliBaenno-Cxinnoi Asii, ACEAH
(Bim amri. Association of South East Asian Nations, ASEAN) —
cTtBopeHa B 1967 poili reomnomiThdHa Ta €KOHOMIYHAa MIKHApPOJIHA
opranizatisi, 10 gxoi BxoasaTh 10 kpaiH, po3ramoBanux B [liBaeHHO-
Cxigaiit Asil.

Hatisumum opranom ACEAH e camit migepiB (r1aB aeprkaB
Ta ypsAiB) KpaiH-y4acHULb, SKUH BiIOYBA€TbCS  ILOPIUHO,
nmounHatoun 3 2000 p.

[oBcsikneHHEe KepyBaHHSI poOOOTOIO OpraHizallii BHUKOHYE
MOCTIMHUM KOMITET y CKJIaii MiHICTpa 30BHILIHIX CIIPaB MOTOYHOI
KpaiHU-TOJIOBH Ta TIOCHIB IHIINX KpaiH-ydacHulb. [locTiianit
cekperapiar posramoBanuii B J[xakaprti. Cexperapiar 0YONIOE
I'enepanpHuii cekperap.

B 2007 poui Oy npuitastuii Ctatyr ACEAH.

[lonoxxenHss mpo MiXypsiIOBy KOMICil0 3 TpaB JIOAUHU
ACEAH 6yno yxsaieno 20 ymmas 2009 poxy, a B )x0oBTHI 2009 poky
Ha 15-my camiti ACEAH Oynu npusnaueni wienn Komicii.

3riqno 3 [lonoxenHsM 10 ocHOBHMX ¢yHKIIH Kowmicii
BiJTHECEHi:

- po3poOKa cTpaTterii B cdepi 3a0XOUCHHS Ta 3aXUCTY
MpaB i OCHOBHUX CBOOOI JIHOIMHH;

- MiIBUIICHHS TPOMAJChKOi 00i3HAHOCTI B 00JacTi
npaB JroauHU cepex HapoaiB kpain ACEAH mumsixom ocsirty,
JIOCTIJIPKEHb 1 MOIMPEHHsT iHpOopMaIlii;

- BHPOOJICHHS 3aTaIbHUX MiXO/IB 1 MO3UIII 3 TMTaHb
MIPaB JIFOJIMHH, 1110 CTaHOBIATH iHTepec it ACEAH;

- HirOTOBKA TEMAaTHYHUX JOCTIIHKEHb 3 MUTaHb IpaB
monuan B kpainax ACEAH Ttomo.

18 mucromama 2012 poky mnpuiinaro Jlekiapamiro mpas
mognan ACEAH.

V¥ cr. 10 leknapariii 3a3naueHo, mo Kpainu-unenn ACEAH
MiATBEPIKYIOTh BCl LMBUIBHI 1 MONITHYHI TpaBa 3araqbHOI
JHexnaparii [pas Jlrogunam.

8.7 Jlira apa6cbkux nep:kas (JIAJ) (League of Arab States
(LAS) — perioHagbHa MDKHApOJHA MDKYpSZIOBa OpraHi3aris
apa0cekux aepxas [liBaeHHo-3aximHoi A3ii, [liBHiuno1 i [liBHIYHO-
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Cxignoi Adpuku, ctBopeHa B 1945 p., 06 ennye 22 nepxasu. (Kaip
— €rurmer).

[IpaBoBy ocHOBY Jlirn apaOChKUX Jiep>KaB CTaHOBIATH [lakTt
Jlirm apabcpkux pepxka (1945 p.) (Craryr) i loroBip mpo criibHY
00opoHy i ekoHOMiuHe criBpoOiTHUITBO (1950 p.).

«Apabcpka xapTisi IpaB JoAuHN» Oyia mpuitHaTa Panoro
JIAJI Ha 102-i1 ueprosiii cecii 15 BepecHs 1994p.

ApaOcpKa xapTis IpaB JIOAUHU CKIIAAA€ThCA 3 peamOyiu Ta
43 crareil, MOAUICHUX Ha TI’STh PO3JIUTIB, IO MICTATh KOMIUIEKC
MpaB: EKOHOMIYHHUX, TONITHUYHUX, TPOMASHCHKUX, COIATBHHUX i
KyJbTYPHHX TPaB JIFOMHU, KOMIUIEKC KOJIEKTHBHUX ITPAB.

[Micns Bcrymy B cuity ApaOcbkoi xapTili TpaB IFOJMHA
noyascs mpoiec popMyBaHHI ApaOCEKOTO KOMITETY 3 IpaB JIIOAWHH.
[epmry ceciro et KomiteT npoBiB y kBiTHI 2009 poky.

3aranpHa icimaMchKa JeKJiapaulis IpaB JIIOAMHH  Oyna
npuitnara [cnaMmcebkoto panoto ana €sponu 19 BepecHs 1981 p.

[ini Jlirm apaOChKHUX EpIKaB:

— BMII[HEHHSI 3B’S3KIiB 1 BCEOIYHOTO CIiBPOOITHHUIITBA MiX
Jiep KaBaMU-4JICHAMH;

— KOOpAMHAWis iX CHUIBHUX Hid y cdepi momiTH4HOTO,
€KOHOMIYHOTO, KyJIbTYPHOTO i COIIalTbHOTO CITiBPOOITHUIITBA;

— 3a0e3mevyeHHs X He3alIeKHOCT1 i CyBepeHiTeTy;

— po3risa Oyap-sSKAX IHTaHb, IO 3a4iNaloTh IHTEPECH
apaOChKUX JIepKaB.

Crpykrypa Jlirn apaOCbKUX JIep>KaB CTAHOBJISITh:

- CaMiT r1aB AepkaB

- Papa minictpis JIA]]

- [Tocriitai komiteTn JIAJ]

- l'enepanshuiicexperapiar JIAJL

Ilin erigoto Jlirm apaOChkux nepkaB OyId CTBOPEHO
MikapaOChKi opraHizarii:

ApaOcrKa opraizailis 3 MIMTaHb OCBITH, HAYKH 1 KYJIBTYpH,

Apabcbka opranizartis npari,

ApaOcrKa opraizailisi CiTbCbKOTOCIIOIapCHKOTO PO3BUTKY,

ApaOcrka opraHizailisi aIMiHiCTPaTUBHOTO PO3BHTKY,

Oprani3auist apaOCbKuX KpaiH-eKCIopTepiB HaQTH,

ApabcbhKa areHilis 3 aTOMHOT CHEPTETUKY, Ta 1HIIII.

122



8.8 Opranizanii icramcskoro cmiBpodirnuurea (OIC) —
MDKypSJI0Ba OpraHizaiisi, mo o0’emHye 57 aepkaB CBITY (B TOMY
guci 1ricte wieHiB CHJI: AszepOaiimxkan, Kazaxcran, Kuprusis,
Tamxukucran, TypkmenictaH 1 VY30ekucTaH) 3a peNiriiHOIO
o3Hakoto i € gnpyroro micis OOH 3a umcenbHuMm ckiagom. Jlo
28.06.2011p. — Opramnizamist Icmamcpka koHpepentis (OIK).

OpraHizaitist Oysa 3acHoBaHa B 1969 p. Ha Kondepentiii rias
MYCYJIBMaHCBKUX JepXaB 3 METOI 3a0e3MedeHHs] iCIaMChKOi
COJIIIaPHOCTI B COIiajibHIA, EKOHOMIYHIA 1 MONITHYHIA cdepax,
0OpOTEOM TMPOTH KOJOHIATI3MY, HEOKOJIOHIATI3My 1 pacusmy Ta
nigrpumku Opranizauii Bu3BosieHHs [lanectunn.

OcnogHi aktu OIC:

-«Kaipcbka gexmapartist 3 mpaB JOAWHU B iciami»  1990p.
Ma€ CIYXHUTH KEpIBHHIITBOM s JepiKaB-wieHiB y cdepi mpas
moaunu. Kaipceka aexmaparisi ckimajgaerscs 3 mpeamOynu Ta 25
crateil: «Bci qoaM CKIanaTh OAHY CiM’I0, WICHH sSKoi 00’ €maHaH]
CMHUpEHHSIM Tepe]; AJiaxoM 1 TOXO/DKEHHsSM Bia Anmamayn; «Bci
mpaBa 1 cBoOOmM, BHKIaneHI B ik Jlewmaparlii, peryatorThCs
ICIIaMCBKUM TIapiaToM, a cT. 25 BKasye, MO ICIIaMCHKHI IIapiatr €
€MHUM JDKEPEIIOM IS TIyMadyeHHs a00 TOSICHEHHS Oy/Ib-SKUX
crateii miei Jlexmaparii».

-Konsenuist mpo mpasa aiteit B icaami 2005p.

-HoBuit CtaryrT oOpradizanii, B SKOMy NpaBO3axHCHa
TeMaTHKa 3Hainuia cBoe BigoopaxeHus 2008p.

8.9. CuiBapyxnicts He3anexunx Jepxkas (CHI) -
perioHanbHa MiKHapogHa opradizauis Asii Ta cxigHoi €Bponm 10
SIKOT BXOJIUTh HU3KA ITOCTPAISIHCHKUX KpaiH.

CHJ - une wmiXypsgoBa MDKHapoAHA Oprasizauis, sKa
00’emHye B CBOiX psax TMOCTPAJsSHCBKAX  JepiKaB-uJIeHiB
(AzepOaiimxkan, binmopycs, Bipmenis, Kazaxcran, Kupruscran,
Momnnosa, pociiicbka (enepauis, TamxukucraH, Y30ekucTaH) Ta
0JTHOTO acorriioBanoro wieHa (TypkMeHist).

VY 1991 poui nowascs posman CPCP, 8 rpynus 1991 poxy
peciry OTiKH-3aCHOBHUKHA T AT CaITH binoBe3bky yromy,
NPOrOJIONIYIOYM TPUIIMHEHHsT icHyBaHHsi PajsHcpkoro Corody Ta
nporosourytoun Ha Horo micui CH/JI.

AnMa-ATHHCBKUH TIPOTOKOJ, SIKMM OTrOJIOCHB IPO PO3Maja

123



Pagsachroro Coro3y.

Banriiiceki  kpaiam  (Ecromis, Jlareis Ta JlutBa), ski
BBaYKaIOThb CBOE WIEHCTBO B PansHcbkoMy Co1031 Ha MIXKHapOAHOMY
PiBHI HE3aKOHHOO OKYTIAITIE€0, BUPIIIWIN HE OpaTh B IIbOMY Y9acTi.

I'py3is Bwitnuta 3 CHJI B 2008 pomi micis pociichbko-
TPY3WHCHKOT BifHM.

VYkpaiHa npunuHWia y4yactb y ctaTyTHux opraHax CHJI y
2018 pomi uepe3 TpUBalLy POCIMCHKO-YKpaiHCHKY BiiHY, MOBHICTIO
3agepmmBim Buxig i3 CHJI, Hikomm He OyBIIM WIEHOM Ili€l
opranizariii uyepes Te, mo He parudikyBana Cratyt CH/I.

8.10 Adpuxancokuii Cow3 (AC) — perioHanbHa
MDKHapOJHa MIKYpsIoBa opraHizaiiisi, mo o0’emHye 54 nepikaBu
Adpuxu (cranom Ha 2019 p.), 3acHoBana y 2002 p. AdpukaHChKH
Coto3 € mpaBoHacTyTHHKOM OpraHi3ailii ahpuKaHCHKOT €JTHOCTI.

Opranizauis Adpukancekoi €anocti (OA€) — MixkHapoHA
opramizamiss  nmepxaB  AdQpuKd, CTBOpEHa JUIsl  ITOMOJIAHHS
KOJIOHIATI3My Ha KOHTHHEHTI Ta CHPUSHHS BHYTPIIIHBOTO i
MI>KHApOJHOTO CITiBPOOITHUIITBA.

(CtBopena B 1963 pomi Ha KoH(eEpeHIii TONiB ypsIiB
JIepoKaB, 110 3BUTBHUIIUCS).

Cratytr OA€ OyB cxBaneHuii 25 TpaBHs 1963 poky B
pe3yibTaTi BUPOOJEHHS €UHOTO KOMIIPOMICHOTO TEKCTy 3 JIBOX
npoekTiB: «KacabnaHcbKoro» 1 «Jlarocskoroy.

OcHoBHi monoxkenHsi Craryty OA€ Oyiam mnpuCBSUEHI
NUTaHHSM, SK. HEBTPyYaHHs Y BHYTpILHI CIIpaBU;CyBEepEeHHA
PIBHICTH JIepiKaB; TpaBO Ha CAaMOBH3HAYCHHS;, MUpPHE BHpPILICHHS
CyIepevoK i KOH(ITIKTIB.

Konsenuiss OA€ npo peryintoBaHHs crienu(iuHUX aCIEKTiB
npobnem OikenmiB B Adpuni 1974p. («bixkeHeni» - Ti ocodwu, siki
3MylIeHi OynM TMOKMHYTH CBOIO KpaiHy HE TUIBKA BHACHTiJOK
nepeciigyBaHHs, ajieé TaKoXX B CHIIy 30BHIIIHBOI arpecii, okymnauii,
IHO3EMHOTO TIaHYBaHHS a00 TOIi, MO CEepHO3HO MOPYNIYIOThH
TPOMaJICBKHH TIOPSIIOK a00 B OJHINM 3 yacTHH, ab0 y BCii KpaiHi ix
MOXO/KEHHSI YU TPOMAISTHCHKOI TPHHAJICKHOCTI. )

OcHoBHi aktn Adpukancekoro Cotozy (panime — OAE):

- Mamigpect OAE 1969p.

- MikHapo/Ha KOHBEHIIiS PO TPHUITMHEHHS 3IOYUHY
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amapreiny i mokapanss 3a Heoro 1973 p.

- MikHapo/Ha KOHBEHIisl IPOTH anapTeiy B CIIOPTI
1985 p.

- AdpukaHcbka XapTis TpaB JIOJAWHYW 1 HapomiB 27
yepBHs 1981 p. (Bctym. B cuiry B 1986 p.) Partudikysamu Bci 55
JleprKaB-4IeHIB.

- KonBeHIIisi mpo 3axMCT BHYTPIIIHBO IMEPEMIilIEHIX
oci0 B Adpuui i HaganHi iM nonomoru (Kammanbckass KOHBEHIIIS)
2009 p.

looBHI JOTOBIPHO-TIPABOB1 aKTH, IO PETYIIOIOTH POOOTY
AC: JloroBip mpo cTBOpeHHS AQpPUKAHCHKOTO EKOHOMIYHOTO
criBroBapuctea (1991); Ilporokon mpo cTBOpeHHsT A(pPUKaHCHKOTO
coro3y € YcraHOBYMi akT AQpPHKaHCHKOTO CO03Y, YXBAICHUH Y
murHi 2000 poky B Jlome (Toro), sikuit mepetBopuB OpraHizailiro
Adpuxancekoi €mHocti Ha Adpukanceknii Coroz (AC). (HaOys
ypHHOCTI ¥ 2001 poxky)

Crpykrypa Adpukancskoro Coro3y:

Acambnies AC — Bunmii opran AC, 10 ckiaay sIKOi BXOISATh
TJIaBH JiepkaB Ta ypsfiB wieHiB Corosy.

BukonaBua pama— mia3BiTHUH ~AcamOiei  TOJIOBHUA,
BHUKOHABYMH, mocTiiiHO miroumii opran AC. [lo ii ckinamy BXOIATbH
MIHICTPH 3aKOPJIOHHUX CIIPaB Jep KaB-uJICHIB.

[lanadppukaHncbkuid  mapiameHT — (3HAXOIUTBCS y M.
Migpann — [liBnenno-Adpukanceka PecyOinika) cknagaerbes 3 255
MpeJCTaBHUKIB, OOpaHUX 3aKOHOJABUYMMH opranamMu 51 3 55
apUKaHCBKUX KpaiH, siki patudikyBamu [IpoTokon mpo CTBOpEHHS
AC.

Komicist — mocTiiiHO nirouuii cexperapiaT opradizarlii, mIo
cknmamaeTecsi 3 [onmoBw, #HOro 3acTynmHMKAa Ta BOCHBMU YJICHIB
(koMicapiB), sKi TOCTiHO mpamioTh y mTad-kBapTupi AC Ta
BUKOHYIOTh aJIMiHICTPaTHBHI (YHKLIi.

KomiTeT TOCTIHHUX TIPEJCTaBHUKIB € JOMOMIXHUM Ta
KOHCYJIbTATUBHUM OpTraHOM BuKOHaBUOi pamu, KU CKIaJaeThes 3
MOCTIHUX mpeacTaBHUKIB KpaiH-uneHiB AC rpu Coro3i (SK mpaBuiio
— TIOCITIB).

CroenianpHi TexHIUHI (rajy3eBi) KOMITETH ONPAIbOBYIOThH
rajry3eBi MPOEKTHU Ta mporpamMu Adpukancbkoro Coro3y i nepeaaroTh
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ix Ha po3misa BukoHaByoi paau.
Paga mupy Ta Oe3mneku € opraHoM y cknani 15 BHOOpHHX
YJIeHIB, KOKEH 3 sIKUX ooupaeThes Bukonasyoro Pamoro AC.
®inancopumu  iHctuTtyuisiMu  ACe  AdpukaHCHKHN
HEHTpaNbHUl  0aHK, AQpUKaHCHKMI MoHeTapHMH QoHI Ta
AdpuKaHCHKUI IHBECTHIITHUN OaHK.

JIEKIIA 10. BIATTIOBIJAJIBHICTD B
MIXKHAPOJHOMY IIPABI

1. llonamms ma niocmasu MIHCHAPOOHO-NPABOBOT
8I0N0GIOALHOCII.

2. Buou ma gopmu MidicHapoOHo-npagoeoi 8ionoeioarbHOCHII.

3. Peanizayisn MisicHApoOHO-NpaBo8oi 8iON06i0aIbHOCHI.

4. Misichapoowui 3nouunu.

1. Tlonsarrs Ta mWiACTAaBH  MIi’KHAPOJAHO-TIPABOBOL
BinoBinaabHOCTI

MiXHapOHO-TIPAaBOBa BiJMOBIMATBHICTE — IIe¢ 00OB’S30K
cy0’exTa MI>KHAPOIHOTO TpaBa yCyHYTH KO, 3alOJISHY IHIIOMY
Cy0’eKTy MDKHApOIHOTO IpaBa B  pe3yiabTaTi  MOPYIICHHS
MIXKHapOAHO-TIPaBOBOTO 3000B’s13aHHS, a Y BUMaKaX, Iepe10adyeHnx

MDKHapOJHUM  JIOTOBOPOM, — TaKOX 1 IIKOAY, 3alomisHy
MPaBOMIPHUMH JTiSIMU.
Hespaxkaroun Ha Te, IHCTUTYT MI>XKHApPOHOT

BIINIOBIJAILHOCTI €  OJHWUM i3  HaWJaBHINIMX  IHCTUTYTIB
MIKHapOAHOTO MpaBa, HOro HOPMU 1 10ci He KOAU(DiKOBaHI.

[Mounnaroun 3 1956 p. Kowmicist MikHapogHOro TpaBa 3a
nopydenssm ['enacambnei OOH nmpoBoguth poOOTy MO yKIaJeHHIO
yHi(pIKOBaHOI KOJEKCY MI>KHApOJHO-TIPAaBOBOI BiINOBIAATBHOCTI. 3
1980 p. Komiciero mpoBoauThCS pobOTa MO0 MPUAHSATTSI KOHBEHITIT
PO BiIIOBINATBHICTE 32 Aii, He 3a00pOHEHI MI>KHAPOJIHUM TIPaBOM.
Ha »xanp, oci 11i KOHBEHIIIT He TIPUIHSATI.

HopmMu mpo  MiKHapomHO-TIPaBOBY  BiNMOBiJAIBHICTh
MICTATBCS ¥ PI3HUAX TaTy3X MDKHAPOIHOTO TpaBa, 30KpeMa y mpasi
MDKHapOJHUX JOTOBOPIB, MpaBi MIXKHAPOJHUX OpTaHi3alliid, mpasi
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MDKHApOAHOT O€3MEeKH, Mi>KHAPOTHOMY TyMaHITApHOMY TIpaBi TOIIIO.

OCHOBHHUM J[)KEPEIOM HOPM, SIKi CTOCYIOTHCSI MIXKHapOIHO-
MPaBOBOI  BiNOBINAIBHOCTI, € 3BUYald, KpiM TOT0, Pi3HUMH
MDKHApOAHUMH ~ JOTOBOPAMH  3aKpIIUTIOIOTECS ~ HOPMH, IO
CTOCYIOTHCSl BITIOBIIATBHOCTI 32 T1 UM iHIII BUJM MPaBONOPYIIECHBb
YH PErJIAMEHTYIOTh 3aCTOCYBaHHS BiANOBITAIBHOCTI B TEBHUX
cthepax MikHapomHux BigHocuH. Hampuxnan, ct. 39-41 Craryty
OOH nepenbayaroTs 3arajpHy MpoLEAypy peaiizauii 3a Takuid BUA
MIKHapOAHOTO TMPABONOPYIIECHHs, SK TOCATaHHS Ha MHpP 1
MixHapoany Oe3neky, Konseniiiss OOH 3 Mopcrkkoro npasa 1982 p.
periaMeHTye  3aCTOCYBaHHS  BIONOBIAAIBHOCTI 32  MOPCHKI
npaponopyieHHst. ONHIEI0 3 TEHJEHIIH Cy4acHOTO MiXKHApOJIHOTO
npaBa € JOCHTHb JeTalbHE BPETYJIIOBAaHHS 3ac0o0iB MiKHApOJHOT
BIJIMIOBITAJILHOCTI 32 EKOJIOT1YHI TPaBOMOPYIICHHS. 30Kpema, e
cToCyeThesl BileHChKMX KOHBEHITIH MpO MUBUIBHY BiAMOBIAANBHICTS
3a sepHy mkoxy 1963 p. ta 1997 p., MixkHapo JHOT KOHBEHIIIT PO
[UBLUIBHY BiJIIOBIAATBHICTS 32 3a0pyaHEHHST MOpst HagToo 1969 p.,
[IpoTokony mTpo BiANOBIJANBHICTE Ta KOMIIGHCAIIO 3a IIKOAY,
3armo/IisiHy BHACTIOK TPaHCKOPJOHHOTO TIEPEBE3CHHS HEOE3METHNX
Bimxo/iB Ta ix Bunanenus 2000 p. Ta iH.

Cy0O’ektaMp  MIKHApPOAHO-TIPABOBOi  BIJIOBIATBHOCTI
MOXYTh OyTH JHIIE Cy0 €KTH MIiKHAPOJAHOTO MyONivYHOTO MpaBa,
TOOTO JAepkaBM Ta MIKHAPOIHI MDKypsIOBI oprasizauii. Y Haymi
MIDKHapOAHOTO TpaBa Ta MPaKTHLI MDKHApOJHUX BiIHOCHH
BUJUISIOTBCS JIBI TPymu CyO’€KTiB BiJJHOCHH, TIOB’S3aHUX 3
peanizaniero BiamosizaneHocTi. [lepury rpyny ckinagaroTh Cy0’ €KTH
MIKHApOHOTO TMPABOTMIOPYIICHHS, & PYTy — cy0’€KTH Mi>KHAPOIHUX
MPETEeH3IMH.

Cy0’€ekTaMu MiKHAPOJHOTO MPABONOPYIICHHS € MIXKHAPOIH1
opramizamii Ta JepXKaBU-TIPABONOPYILIHUKH, fAKi Oe3mocepeqHbo
HECYTh  MIXKHapOJHO-TIpaBOBY  BiAmoBimanbHicTe.  Cy0’ekTamu
MDKHapOJHUX TMPETEH3I BUCTYMAIOTh JIEPXKAaBU Ta MiKHAPOIHI
oprasizariii, ski BUMararTh BiJIIKOXyBaHHS 3allOJIisTHOI KON a00
3aCTOCOBYIOTh MEBHI 3aXOAW MO0 Jep>KaBHU-TIPaBOMOPYIIHUKH.
XapakTepHOIO 0COOJIHBICTIO M1>KHapOIHO-MIPABOBOT
BiJINIOBITAJILHOCTI € Te, MO Cy0’€KTOM MidKHAPOHOT MPETEH31T MOXe
CTaTW He JUIIe JiepaBa (MiXKHAPOJIHA OpraHizalis), ki 3amoisHo
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NIKOJTY, a i Mi>KHapOJTHE CITIBTOBAPUCTBO B IIJIOMY UM TPETI JAePIKaBH
(ix rpymm).

Y BUHATKOBHX BHIAJKaX MDKHApOJHY KpUMIHAIbHY
BIJIMOBITAIBHICTh  MOXYTh HecTH 1  (ismuHi  ocobu. Taka
BINOBiJaIbHICT,  Bhepiie Oynma mependadeHa y  CraryTi
MixHapoaHOTO BifiCBKOBOTO TpUOYHAITy Ul TTOKapaHHsS TOJOBHUX
BOEHHUX 3JIOYMHINB €Bponeicbkux kpain 1945 p. (HropuOep3bkuii
TpuOyHan) Ta Craryri MiXHapOoAHOTO BIICHKOBOTO TpUOYHAy UIS
Hanexoro Cxomy 1946 p. (Tokiiicekuii TpuOyHan). MixHaponHa
KpUMiHAIBbHA BiIOBIAAIBHICTh (I3MYHUX OCI0 TakoX mependadcHa
KoHBeHIi€0 TPO MONepeHKEHHS 3104YMHY TeHOIMIY Ta IOKapaHHS
3a HROrO 1948 p., JKeHEeBCHKUMH KOHBEHIIISIMH PO 3aXUCT YKEPTB
BiliHu 1949 p., PumchkiM ctaTyToM MiXHapOAHOTO KPUMiHATIBHOTO
cyny 1998 p. ta geskumu iHmmMMEH JokyMeHTamu. OcoOJNHBICTIO
MIXKHapOAHOI KpUMiHAIBHOT BIOBIAATBHOCTI, 30KpEMa, 3a 3JI0UNHH
TEHOIMTY, 3JI0YMHH TIPOTH MUPY 1 O€3MeKu, € i Te, MPUTATHEHHS JI0
Takol BINOBIMATHHOCTI  (Qi3M4HOT 0COOM HE  TEpENIKOKae
HaCTYITHOMY TMPHUTSATHEHHIO 10 MIKHApOJHOI BiINOBIJAIBHOCTI 1
JIeprKaBH, SIKa MPSMO YU OMOCEPEAKOBAHO MM 3TTOYMHAM CIIPHSIIA.

MixHapoHO-TIpaBOBAa  BiJNOBiJalbHICT,  HACTa€  3a
HAsBHOCTI TMepeq0avyeHnX MIKHAPOJHUM TPaBOM IiJCTaB, cepen
SAKUX BHIUISIOTH IOpUANYHI, (aKTUYHI Ta IPOIIeCyasbHi Mi/ICTaBH.

IOpuanuHi migcTaBM BiOMOBIAATBHOCTI — L€ CYKYIHICTBH
IOPUIMYHO 00O0B’SA3KOBUX MIXHApPOJHO-TIPABOBUX aKTiB, HA MiACTaBi
AKX  TIeBHe  JisHHS  KBaNiiKyeThCsS  SK  MiXKHApOJHE
npaBonopyiieHHs. Ll migctaBu  MOXyTh  3aKpIILTIOBATHCS Y
MDKHapOJHUX JIOTOBOpaX, 3BUYAsX, PIIICHHSX MiKHAPOJTHHUX
CYZIOBHX YCTAQHOB, OJTHOCTOPOHHIX 3000B’sI3aHHSX JIePKaBHU TOLIO.

®DakTHYHOIO TMiJCTABOI0 BIAMOBINAIBHOCTI € MiXHapOo He
[pPaBOMOPYILICHHsI, TOOTO MisHHS (i 94U Oe3MisUTbHICTB) Cy0’eKTa
MIKHapOAHOTO IPaBa, IO MOPYIIY€E HOPMHU Mi>KHAPOIHOTO JIOTOBOPY
YY 3BUYAI0 1 HAHOCUTH 1HIIIOMY CY0’€KTY, TPyl Cy0’€KTIB YU YChOMY
MIKHapOJAHOMY CITIBTOBapHUCTBY MatepiaibHy abo HeMaTepiajbHy
IIKOJY.

Ilig missHHESM Cy0’€KTa Mi>XKHAPOIHOI BiIMOBIMATBHOCTI CITiJT
po3ymitu 1ii, OE3misUTBHICTH, PINIEHHS Ta IHIN aKTH OpPraHiB 4Yu
MoCcaJoBUX OCi0 1BOro Cy0’ekTa  (IepikKaBW,  MiXKHApP OJHOI
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opranizariii). Y Mi>KHapoJTHOMY ITpaBi CKJIaiacs Mpe3yMIIiisl, 3TiTHO 3
SKOIO JiepKaBa Hece BiMOBIANBHICTD 32 OY/Ib-SKi JisIHHS 1i OpraHiB,
MOCaZ0BUX 0Ci0, a TaKOX BilICBKOBOCTYOOBIIIB.

O3HakaM# Mi)KHapPOIHOTO MPABOMOPYIICHHS €:

-* IPOTUNPABHICTH JisIHHS;

-+ NIKOJA, 3amoJisHa IHIIOMY CYO0’€KTY MIXKHAPOJHOTO
npaBa, iX Tpymi YW MDKHAPOAHOMY CITIBTOBAPHUCTBY B IILIOMY.
Illkona Moxke OyTH K MarepiajJbHOIO (TepUTOpiajbHI YM MaiHOBI
BTpaTH, 30WTKH, YIylleHa BUTOAa), Tak 1 HeMaTepiaJbHOIO
(MpUHMKEHHST dYecTi, TiMHOCTI Ta TPECTHXKY JIepKaBU UM
MIXKHapOAHOI opraHizarii);

-- TPUYMHHUNA 3B’S30K MK JiSHHSAM Ta 3arloJlisTHOIO
HIKOJIOIO;

-- BuHa. llg o3Haka He € O0OOB’SI3KOBOIO, OCKUIBKHA Y
BUIMAJKaX, MepeadadyeHnx MiKHAPOJAHHUMHU JIOTOBOPAMH, HAIPUKIA],
KoHBeHIli€t0O Tpo MIDKHAPOJHY BiMOBIAATHHICTH 3a IIKOXY,
3aro/IisiHy KOCMIYHUMH 00’ €KTaMu, 1972 p., BIAMTOBINATBHICTE MOXKE
HacTaBaTH 1 63 BUHH.

[porecyanbHi MiACTaBH BiANOBITAIBLHOCTI — IIe BHHECEHE
KOMIICTEHTHUM OpPTaHOM 3 JOTPUMAaHHSM BCTAQHOBIICHOT MPOIETYPU
pillIeHHS TPO 3aCTOCYBaHHS JIO MIKHAPOJHOI OpraHizamii 4u
JIepKaBU-TIPABONIOPYIITHUKA 3aXOIB MI>)KHAPOJIHOI BiJITOBI IATBLHOCTI.
VYV neskux BUNAAKax M MpoleAypa AETaJbHO BperyJbOBaHA
HOpMaMM MiDXHapoaHoro mpasa, 3okpema Cratryrom OOH,
PuMcbkuM ctaTyToM MiXKHApOIHOTO KPMMIHAJIBHOTO CyAy i1 T.IL., a B
IHIIUX — TOBHICTIO BU3HAYAETHCS OPraHOM, IO 3aCTOCOBYE 3aXOIIU
BIATIOBIJAJIBHOCTI.

2. Bunn Ta $opmu MisKHAPO/IHO-TIPABOBOI
BignmoBigaanLHOCTI

VY JOKTpHHI MiXHapOJHOTO IpaBa iCHye JEKUIbKA MiIXO0/iB
JIO TIOJTUTY BiJIMOBINAIBHOCTI Ha BUAH. 30KpeMa, 32 03HAKOO CTYICHS
HIKIAJTMBOCTI  MDKHAPOJHOTO  MPABOMNOPYIIEHHS  BHUIUISIIOTHCSA
MIXKHApOIHA KpUMiHATbHA Ta MiXHAPO THA JIeTIKTHA
BiJNOBITAILHICTE, 3aJI€KHO Bifg MiCTaB BUHHUKHEHHS
BIIMOBIAATBFHOCTI  PO3PI3HSAETHCA JOTOBIpHA Ta II03aJI0TOBIpHA
BIIMOBIAAIBHICTE 1 T.J. HaWOinpl mOMMpEeHHM Yy TPaKTHUIl
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MDKHApOJHUX BiTHOCHH € TOZIT BiJITOBIAATBHOCTI 3aJIEXKHO BiJl il
3MiCTy Ha HeMarepiaiabHy (MOJITUYHY) Ta MaTepiallbHy.

HemarepianbHa (moniTHYHA) BiJMOBIAATBHICTD, K MPAaBHIIO,
HACTa€ 3a MPHHIDKCHHS YECTi, TTHOCTI Ta MPECTHXKY MOTEPIiiol
CTOPOHH (JIep>KaBH YM MiKHAPOIHOI OpraHi3ailii).

MarepiajibHa BiJTOBITATBHICTE HACTA€ YABOX BHIAJKaX —
KOJIM TPaBOMOPYIICHHS 3alofisii0 MaTepialbHy INKOAY 1HIIUM
cy0’exkTam a0 KOJIM TakKa LIKOJia 3aro/IisiHa MPaBOMIPHUMH AisMHU.

CremiansHUM Pi3HOBHIOM MarepiaibHOI BiAMOBIIAIEHOCTI €
00’€KTHBHA MaTepiallbHa BiTOBIIATBHICTh, TOOTO BiIOBIAATBHICTD
3a TIPaBOMIpHi fii. 3MICT Takoi BiIMOBIJAIIFHOCTI TOJISATAE, 3 OJHOTO
00Ky, B 000B’SI3Ky JIep>KaBH Ha IIiICTaBl Mi>KHAPOJHUX JIOTOBOPIB UM
pilliecHb MIXKHApOJIHUX CYJOBHX OpraHiB BiAIIKOAYBaTH ILIKOIY,
3aMoJlisiHy X MPaBOMIPHOIO JMisUTBHICTIO, a 3 1HIIOrO0 — y TIpaBi
NOTEPIUIMX CTOPIH BUMAaraTH BIIIIKOJYBaHHS TaKOi KO
BinmoBimaneHicTh 3a mpaBoMipHi Iii mependadaerbes KoHBeHIliEr0
PO MIXKHAPOJIHY BiIMOBIIABHICTD 32 IIKOJTY, 3ar0/iiHy KOCMIYHUMHU
o0’extamu, 1972 p., KoHBeHIi€0 TpO BIiAMOBIAATBHICTH IEpen
TPETHOIO CTOPOHOIO B 0obmacTi saepHoi eneprii 1960 p., Konsenrieto
OOH 3 mopcekoro mpasa 1982 p. Ta HE3KO0O iHIIKX A0roBOpiB. Tak,
Hanpukinag, cr. 110 Kousennii OOH 3 mopcekoro mpasa 1982 p.
nepenbaydae MpaBo BIMCHKOBOTO Cy/aHA 3MIHCHIOBATH Y BiJAKPHUTOMY
MOpI1 OTJISII] TOPrOBOTO CYJIHA, SIKIIO € ITi03pa, 0 BOHO 3aiiMa€ThCS
miparcTBOM 4u  palortoprienero. SKmo migo3pa  BUSBUTHCS
HEOOIPYHTOBAHO0, 3YITMHEHOMY CYyJHY MalOTh OyTH BiJIIIKOJOBaHI
Oy/b-sIKi 30MTKH UM 1HIIIA IIIKOJIA.

Crnig matéi Ha yBa3i, 0 MarepiajbHa Ta HeMmarepianbHa
BI/ITOBIIAJIbHICTH MOYKE 3aCTOCOBYBATHCS OJHOYACHO 32 BYMHEHHS
oJHOTO TmpaBomopyieHHs. KpiM Toro, mi BuUO@ MIXKHApOIHOT
BiJIMOBIAATBPHOCTI MOXYTh B3a€EMHO TEpeXpellyBaTucs — 3a
3aMOMisIHHST HEMaTepiaibHOT MIKOIM MOXKE HAcTaBaTH MarepiajibHa
BIIMOBIIANBHICTh 1 HABITAKH.

®opMu  MIKHAPOIHO-TIPABOBOT  BIANOBIJANBHOCTI — 1I€
KOHKPETHI CIIOCOOM, 3a JIOIIOMOTOIO SIKMX Peali3yloThCs 3aX0JHu
MI>KHApOIHOI BiMOBIAATBLHOCTI.

Buninstorecss Taki ¢opMu HemarepiaabHOT (MONITHYHOT)
BIAIIOBIJAJILHOCTI:
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1) pectopartis;

2) opnuHapHa caTucaxilis,

3) Hayn3BUYaiiHa caTuchaxiis;

4) penpecaiii;,

5) peropcii;

6) caHKIIil;

7) BUKIIIOYESHHS JIEPKaBH 31 CKIIaly MiXKHAPOIHOT opraHizariii
3a BYMHEHHS JEpKaBOIO [iif, HECYMICHMX 3 TPHHIHMIIAMU Ta
3aBJAHHSIMU BiJIIOBITHOT MiKHAPOHOT OpraHizartii.

dopmamu MaTepiaTbHOT BIAMOBIJATLHOCTI €:

1) pectutyuisi;

2) cyocTuTyis;

3) opauHapHa perapartis;

4) Ha3BUYAlHI penapaitii;

5) anekcis;

6) KOHTpUOY LS.

3. PeaJrizanisi Mi:kHapOIHO-TIPABOBOI BiANOBi1a/IbHOCTI

Hameneni Bume (opmu HemarepialbHOI Ta MaTepiabHOT
MI>XKHApPOHOT BIAIIOB1AAJILHOCTI MOXYTb peaii3oByBaTHUCS
MDKHApOJHOIO OpTaHI3aIli€l0 Y  JepPKaBOKO-TPABOTIOPYIITHUKOM
JOOpOBiNEHO a0 13 3aCTOCYBaHHSIM J0 HEl MPUMYCOBUX 3aXOJiB 3
Ooky morepminmux CcyO’ekTiB, IX Tpym UM MDKHAPOIAHOTO
CITIBTOBapUCTBA B LILJIOMY.

VY BUIAAKy BCTAHOBJIEHHS (PaKkTy MOPYIICHHS CBOIX MpaB 4u
iHTepeciB  MOTEpIHijia CTOPOHA Ma€ Tpea sIBUTH  MPETEH3iI0
HpaBONOPYIIHUKY. [IpaBo mpea’siBIeHHS MpeTeHsii HaJIeKUTh JINIIe
MOTEPIUTIH CTOPOHI 1 iHmMMMU (TpeTiMH) ocob0aMu peari30BaHUM
OyTtu He Mo>ke. OHAK y BUNAAKy BUNHEHHSI MIXXHAPOHOTO 3JI0YHHY
BBXKAETHCS, MI0 MIKOJA 3aIMOMIFOETHCA YChOMY MIiXHAPOTHOMY
CHIBTOBAapUCTBY, TOMY TIpaBO WpeJa SBJICHHS NpETEH3il Moxe
pearizyBaTucsi Oyib-IKOI0 JIepKaBOI0, MIXKHAPOIHOIO OPTaHi3alli€ro
a0bo ix rpymnoto.

[perensis Moxe Bupaxarucs y (GopMi YCHOT Y TUCBMOBOT
3asBM YMOBHOBA)KEHOTO oOpraHy abo mocaZoBoi 0coOM MOTepIiioi
JepxaB, y QopMi JUIIIOMaTHYHOI HOTH abo  odiliiHOro
MUCBMOBOTO  3BEPHEHHS YTIOBHOBRXCHMX OpPraHiB TOTEPILIOro
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cy0’ekTa JI0 MiXHapOJHUX opraHizamiii (Haidactime — g0 OOH Ta
OBC€) 4n Mi>KHAPOHOTO CITIBTOBAPHCTBA.

VY MikHapoIHOMY IpaBi po3poOJIEHO iHCTUTYT OOCTaBUH, 10
3BUIBHSIOTH BiJl BiJINOBIAATBHOCTI. BOHM MOMUISIOTHECS HA JIBI TPYNH
o0cTaBUH —  OOCTaBMHHM, IO BUKIIOYAIOTh  BHHUKHEHHS
BiJIMOBITAJTLHOCTI, Ta OOCTAaBMHH, IO BUKIIOYAIOTH 3aCTOCYBaHHS
BIJIIOBITAIBHOCTI.

OO0OcTaBUHH, 1110 BUKIHOYAIOThH BUHUKHEHHS BiAIIOBIAAIBHOCTI
— e nepeadavyeHi HOpMaMH MI>KHAPOAHOTO MPaBa BUIAIKH, B AKX
JUSTHHS JIep’kaBu (MiXKHapoJHOI oOpraHizaiii), Xo4a i Mae O3HaKd
NPaBONOPYILICHHS, ajie BH3HAETHECS TPABOMIPDHMM 1 HE TATHE
BiJINIOBI JAJTLHOCTI.

Y cydacHOMY MIKHapOAHOMY IIpaBi N0 OOCTaBHH, IO
BUKIIOYAIOTh BUHUKHEHHS BiAIOBIIAIBHOCTI, BIIHOCHATHCS:

1) 3roga moOTepniioi CTOPOHM  MOKE  BUKIIOYATH
MI>XKHapOIHO-TIPABOBY BIAMOBIAANBHICTh JIWIIIE 32 YMOBH, IO Taka
3rojla € IOPUIWYHO JIHCHOIO, TOOTO HE € pe3ylbTaToM OOMaHy,
MOMWJIKH, MiAKyny uu Hacwuis. KpiM Toro, 3rojga moTepmiiol
CTOPOHH HE MOXE pPO3DJIIIATUCS SK OOCTaBHHA, IO BUKIIOYAE
BiJIMOBIAATBHICTD, SIKIIO BHACIIJOK I[LOTO OYyJIO TOPYIIEHO HOPMH
jus cogens;

2) KOHTP3ax0¥ — JIii OJHi€l nepKaBH, 110 BUMHSIIOTHCS HEIO
y BIIMOBib HAa IPOTUIPABHE JisIHHA 1HILIOT AEp>KaBH;

3) camoobopona. Kpurepii 3akoHHOCTI €caMOOOOPOHH
nependadeni ct. 51 Craryry OOH. 30kpema, TaKUMU KPUTEPISIMU €:
Mae BigOyrthcs 30poWHMI Haman, camMooOopoHa Mae OyTH
3aCTOCOBaHa JI0 3acTOCyBaHHs 3axofiB Panoro besneku OOH, mpo
3aCTOCYBaHHSI CaMOOOOPOHM Mae OyTW HeraiHo mosimomiieHo Pamy
besnexu OOH;

4) dopc-maxop Ta HenepeadaueHUH BUMIAJOK — NOPYLICHHS
HOpPM MDXKHApOJHOTO TIpaBa MWia i€ HemepeOOpHOT CWIM Yn
HerepenoayeHoi 0O0CTaBHHH, SKi HE IiIAIOThCSI KOHTPOJIO 3 OOKY
JIep>KaBU UM MIKHAPOHOI OpraHizalii i 3yMOBJIIOIOTE HEMOXKIHBICTh
BUKOHAHHS HUMH CBOIX 3000B’sI3aHb;

5) kpaiiHS HEOOXiZHICTh, TOOTO 3aCTOCYBaHHS IIKOJIH
mpaBaM Ta 3aKOHHMM IHTEpecaM IOTEPIUIOTO Cy0’€KTy 3 METOI0
BiJBEpHEHHs HeOE3MeKu, WIO0 3arpokye IpaBaM Ta 3aKOHHUM
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iHTepecaM IHIIMX 0ci0, SIKIO 1151 Hebe3neka He Morjia OyTH yCyHyTa
IHIIUM IUISXOM 1 IIPH I[bOMY HE OyJIO JOIMYIIEHO TEPEBUIIEHHS MEXK
KpalHbOi HEOOXiTHOCTI.

OOcTaBuHM, II0 BUKIIOYAIOTh 3aCTOCYBaHHS MIXHApPOIHOI
BINOBIJAJILHOCTI, HE YCYBalOTh MPOTHUIPABHOCTI BYUHEHOTO
JIEpKABOIO Y MIXKHAPOIHOKO OPraHi3alli€ro i sHHS, TpoTe (HaKTHIHO
YHEMOKIMBJIIOIOTh ~ peajtizaiifo  BimmopimaasHOCTI. Jlo  Takmx
00CTaBMH, 30KpeMa, BIJHOCSTHCS MNPUNHMHEHHS  (JIIKBiZaLis)
MOTEPIIUIOr0 Cy0’€KTa 4YM TPABOMOPYIIHMKA, SIKIIO Y HUX HEMae
IPAaBOHACTYIIHUKIB, BTpaTa YM 3HUIIEHHS MaifHa, IO € MPEeAMETOM
PECTHTYIIII, SIKIIO 3MiCT BIAMOBIJAIBHOCTI HE JOITyCKa€e 3aMiHU
LOTO MaifHa MOAIOHMM YW BIJIKOIYBaHHS y TpomoBii dopmi
TOLIO.

4. Mi:kHapoaHi 37104YMHH

MixHapoH1 3OYMHU - 1€ HAUTSDKYI NPaBOMOPYILICHHS, IO
3arpoXyIoThb MHpPY, Oe3Ielli Ta iCHyBaHHIO HapOJiB, BKIIOYAOUM
TeHOLW/, 3JIOYMHHU TPOTH JIONSHOCTI, BOEHHI 3JI0YMHH Ta 3I0YHUH
arpecii. Ix posciimye Mixuapomuuii kpuminambauii cyn y I'aasi
(MKC)  3rinHo 3 Pumchkum  cratytoM — MiKHapoJHOTO
kpuMiHanbHOTO Cyy. Lli JistHHS HE MaroTh CTPOKY TaBHOCTI.

MixHaponuuit kpuMmiHanbauii cyn (mami — Cyn). Bin €
MOCTIHHO JIF0YOI0 YCTAHOBOK) Ta Ma€ MOBHOBAKEHHS 3MIiHCHIOBATH
IOPUCAMKITIFO CTOCOBHO OCi0 3a HAWOUTBII TSDKKI 3MOYUHH, IO
BUKJIIMKAIOTh 3aHEMOKOEHHS MIXHApOJHOTO CITIBTOBAPUCTBA, SIK
3a3HadyeHo Woro CTaryTi, Ta [OMOBHIOE HAIlIOHATBHI CHCTEMH
KPUMiHAIBHOTO TIPaBOCY JUISL.

Opucaukmiss Cymy O0OMEXYeThCs HAWOLIBII — TSKKHUMH
370YMHAMH, SKI BUKJIHMKAIOTh 3aHENOKOEHHS BCHOTO Mi’KHAPOIHOTO
cmiBroBapucTBa. BimmoigHo mo 1wporo Craryty Cyn  wae
IOPUCIIUKIIII0 CTOCOBHO TAKUX 3TOYMHIB:

a) 3JI0YHH TeHOIHIY;

b) 3m0YMHM POTH JTIOASHOCTI;

C) BOEHHI 3JI0YMHU;

d) 3mouuH arpecii.

«I'enorum» o3Havae Oyb-sIKe 3 TaKUX JiSTHb, SIKIi BUWHEHO 3
HaMipoM 3HUIIUTH MOBHICTIO a00 YacTKOBO OyAb-SKy HaI[iOHAIBHY,
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€THIUHY, pacoBY YH PENIriiiHy TpyIy SK TaKy:

a) BOMBCTBO WIEHIB TAKOT IPYIIH;

b) 3zamomisiHHS TSOKKUX  TUIECHHX — YIIKOMKEHb  abo
MICUXIYHOTO PO3May WieHaM TaKol rpyIH;

C) YMHCHE CTBOPCHHSI JJIsi Takoi TPyNHd YMOB JKUTTA,
pO3paxoBaHWX Ha JOBEJCHHS il JO TMOBHOrO ab0 4YacTKOBOTO
(i3UYHOTO 3HUIIICHHS,

d) BmpoBapKeHHS 3axOJiB, CIPSAMOBAHUX Ha 3amoOiTaHHS
JITOHAPOKEHHIO BCEPEIMHI TAKO1 TPy IH;

€) HacWIBHHWIIbKA Tepenada JiTed i€l Trpynw o 1HIoi
TpyIu.

«3JI04MH TPOTH JIONSHOCTI» O3Hayae OyJb-sKE 3 TaKuX
NisiHB, KOJIM BOHH BUMHSIOTECS B paMKaX IMHPOKOMAaCIITaOHOTO abo
CHUCTEMAaTHMYHOI'O  Hamaxy, CIPSIMOBAHOTO MPOTH  OyAb-SIKOTO
LIUBLIBHOTO HACEJIEHHS], 3 YCBIJOMJICHHIM TaKOro Harmaziy:

a) BOMBCTBO;

b) BHHMIIICHHS;

¢) obepHEHHS B pabCTBO;

d) nemoprartist 200 HACHITBHUIIBKE MIEPEMITIIEHHS HACEIICHHS;

€) yB’s3HEHHs a0o0 iHIIe icToTHe mo30aBieHHS (i3MUHOT
cBOOOJIM B TIOPYIICHHS OCHOBOITOJIOKHMX HOPM MIXKHAPOHOTO
npaBa;

f) karyBaHHS;

g) 3IBAITYBaHHS, CEKCyajbHE paOCTBO, MPHUMYILICHHS [0
MPOCTUTYIIIi, MPUMYCOBa BariTHICTh, NMPHMYCOBa CTEPHJII3alIlisl YU
Oynpb-ska iHIIa TOHiIOHAa 3a TSDKKICTIO (opMa CeKCyallbHOTO
HAaCWIbCTBA,;

h) mepecnimyBanHsi Oynp-sikoi rpynu alo CIUIBHOTH, SIKY
MOXHa BHOKPEMHUTH, 3 TOJITHYHUX, PACOBUX, HAIIOHAIBHUX,
eTHIYHHUX, KYJIBTYpHUX, PENIriiHUX, TeHIEpPHUX MOTHBIiB, abo 3a
IHIIUMU O3HAKaMU, II0 3arajlbHO BHU3HAHI HETPUHHATHUMH 3TiTHO 3
MDKHapOJHUAM TIPAaBOM, Y TIOEAHAHHI 3 OyJb-SIKUM JTisSTHHSM,
3a3HAYCHUM B [[bOMY MYHKTI, 4¥ Oy/Ib-SIKHM 3]I0YHHOM, IO TTiIIaaae
i ropucukiio Cyny;

1) HACHJTbHUIIbKE 3HUKHEHHS 0Ci0;

J) 371049MH anapreiny;

k) iHmi HemoAaChKI JiSHHS TMOAIOHOTO XapakTepy, IIo
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YMHCHO 3aloiIOI0Th CHJIBHUX CTPaXAaHb YU THKKHX TLIECHHUX
VIIKOJDKEHb a00 CepHo3HOI INKOAW TCUXIYHOMY 4YH  (Hi3UIHOMY
310pPOB’I0.

Boenni 3nounHu» 03Hauvae rpydi mopymieHHs JKeHeBChKHX
KOHBeHIIH Bia 12 cepmHs 1949 poky, a came Oynb-sKe 3 TAKUX NisHb
npoTH oci6 abo MaiiHa, 10 OXOPOHSIOTHCS 3TIAHO 3 MOJOKESHHSIMHU
BianoBiaHOT JKeHeBCbKOT KOHBEHIIIT:

- yMUCHE BOUBCTBO;

- KaTyBaHHS a00 HEIOACHKE TOBOKEHHS, y TOMY
qucyi 61010TiIYHI eKCIIEPUMEHTH;

- YMHCHE 3amloNisSHHS CHJIBHUX CTpaXIaHb a0o
TSDKKHX TUIECHUX YIIKO/DKEHb UM IIKOIH 3/10pOB 10;

- IMUPOKOMACIITAOHE 3HUILCHHS 1 MPUBIACHEHHS MaliHa, 10
HE BUKJIMKaHE BIHCHKOBOIO HEOOXITHICTIO i BUMHEHE HE3aKOHHO Ta
0e3rmy310;

- TPUMYIICHHS BiCHKOBOIIOJIOHEHOTO ab0 iHIIOI 0cOo0H, 10
nepeOyBae Iij| 3aXKCTOM, 0 CIYXKOW y 30pOMHMX CHIIaX BOPOKOL
JIepIKaBH;

- yMHCHE TM030aBJIeHHSI BiliCbKOBOTIOJIOHEHOTO a0o0 iHIIOT
ocobu, mo mepedyBae MmiJ 3aXHCTOM, TpaBa Ha CIPAaBEIJIUBUMA 1
3BUYANHUN CY[I;

- HE3aKOHHA JISTIOPTallisl, IePEeMilleHHSs, T030aBJICHHS BOJII;

- B3STTS 3apY4YHHKIB;

- 1HIII cepio3HI MOPYLIEHHS 3aKOHIB 1 3BUYAiB, IO
3aCTOCOBYIOThCSI B MIDKHAPOJHUX 30pOMHUX KOHQIIKTax y
BCTAHOBJICHHX paMKax MIKHApOIHOTO MpaBa

MixHapo HUI TEpopuU3M — II€ CYCHUIBHO HeOe3NeuHi
HACWJIBHMIBKI JiSIHHA, BYNHEHI TEPOPUCTUIHUMH OpTaHizamisiMu abo
OKpPEMHUMH 0CO0aMH y CBITOBOMY YH PETiOHATHLHOMY MaciiTali st
JOCSITHEHHS IJIeH 4epe3 3alIKyBaHHS, BUKpAJCHHs, BOMBCTBA 4H
pyliHyBaHHS BaMBHUX 00'ekTiB. Lle 3arposa MikHapoIHOMY MHDY,
TEPUTOPIANBHIN IUTICHOCTI Ta Oe3relt, ska 4acTo QiHaHCyeTbes abo
HiATPUMYETHCSI IEBHUMU JISPKABAMH.
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JEKIIIA 11. IPABO MI)KHAPO/HOI BE3IIEKH

1. Honamms npasa mixcHapoonoi oesnexu. Midchapooui besnexosi
op2aHizayii.

2. Konexmusna be3nexa ma Mupomeop4icme.

3. Cy6 exmu i mexauizmu 3a6e3neveHHs MiNCHApOOHOT be3nexu.

4. OcHOBHI NPUHYUNU MINCHAPOOHOT Oe3neKu.

5. Po336pocHHs ma KoHmpons HAO 030POEHHAMU.

6. CyuacHi euxkauxku MixcHapoouiti besneyi (Tepopusm ma
excmpemism. T'ibpuoni eitinu. Kibepsacposu.)

1. Honarra MikHapoaHoi Oe3nexku. MixkHapoani
Oe3meKoBi opranizaii.

ITig Oesnexoro B MIXKHAPOJHOMY TpPaBi MPUHHSATO BBAXKATH
CTaH, KON IHTEPECH JIepKaBU, HEKUTbKOX JEepXaB YU IEBHOTO
MIKHApOJHOTO CITIBTOBAPUCTBA € 3aXWINEHUMH BiJ 30BHIIIHIX
1 BHYTpINIHIX 3arpo3. [apaHTyBaHHsS MIXKHApOJHOIO MHUpPY Ta
Oesmeky 1 3amo0iraHdsd BIMHM HaldeXKUTh OO OCHOBHHX 3aBIaHb
MDKHApOAHOTO  MpaBa. Y Cy4aCHOMY  B3a€MO3AIEKHOMY  Ta
rno0ani3oBaHOMY CBiTi JKOJHA JepXaBa HE MOXE CaMOCTIHHO
rapaHTyBaTtu cBoio Oe3nexy. CriekTp 3arpo3 MiKHapOIHINA Oesmeri
NOCTitHO ~ posumproersesi.  [lopsinm 3 TakMMU  TpaaMIIHHUMEA
3arpozamMu, fK MIKHapoAHI KOH(iKTH Ta 30pos MacoBOro
3HMUICHHS, 3’ABUJMCh HOBI 3arpo3d Ta BHUKIMKH: TEPOPU3M,
perioHanbHi Ta BHYTpImHI 30poiiHi KOH(QIIKTH, OpraHizoBaHa
3JI0YMHHICTH. Y HIMPOKOMY PpO3YMIHHI JO 3arpo3 MIiKHapOJHOT
0e3neKn 3apaxoBYIOTh TAaKOX EKOHOMIYHI Ta COLIabHI 3arpo3H,
BKJIIOYat0YM OimHICTh, iH(EKIIiHI 3aXBOPIOBaHHS Ta EKOJOTi1YHi
3arposu.

[IpaBo MikHapomgHOi Oe3lekM TMOJIIAIOTH HAa  JBa
B3a€MOIIOB ’13aHI HOPMATHMBHI KOMIUIEKCH: HOPMH MIi>XKHApOJIHOTO
npaBa, OpieHTOBaHi Ha 3abe3nedeHHst MUPY (TIO3UTUBHUH acIiekT), Ta
HOpPMH, CIIPsIMOBaHI HA BiJIBEpHEHHS BiHM Ta 30pOHHMUX KOHQIIKTIB
(HeTaTHBHHMA aCIIeKT).

[MpuHiMnmu Ta HOpMH, Ha SAKUX 0a3yeTbCs  MpaBo
MDKHapomHOI O€3MeKw, 3akpilieHI y KOHKPETHHX JDKepenax
MixkHapoaHoro mpasa. bazoBum goxkymenTom € Craryt OOH, sikuii
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(opMy€e OCHOBY CYy4acHOTO IpaBa

MDKHapoaHOI Oe3rnekn. Y mnpeaMOyimi copMyIbOBaHO OJIHY
3 TOJIOBHHX IiJIEH — «IMATPUMYBAaTH MI>KHAPOJHUN MHp Ta Oe3neKy i
3 II€0 IUITIO BXUBATH €()EKTHUBHI KOJNEKTHBHI 3aXOAU JUIS
3ano0iraHHs i yCyHEHHsI YMHHHUKIB, 10 3arPOXKYIOTh MHpPY, 8 TaKOX
3ax0/H, IO CIIPSIMOBaHI HA MPUIYIICHHS aKTiB arpecii 4n Oy ab-sIKuX
IHIIUX IOPYIIEHb MUPYY.

Takoxx y Craryri 3akpimjieHi OCHOBHI — IPHUHIMIIN
MDKHapOAHOIO TMpaBa, fAKi (POpMYIOTH IOPHIMYHY OCHOBY IIpaBa
MDKHapoaHOi Oe3reku: 3a00poHa 3aCTOCYBAaHHS CHJIM YW IOTPO3H
CWIOI, TPHHIUII MHPHOTO BHPIIICHHS CIIOpPIB Ta IPUHIMII
PO330pOEHHS.

[opsin 31 CraryTom y cucTeMi Kepen MmpaBa Mi>XHApOIHOT
Oe3nekn BaxIMBe Miclle mocinae Jleknapaimis Mpo TPUHIIHIH
MDKHApOJHOTO TMpaBa, y SKiH MICTATbCS TNPHHIMIN  IIOJ0
CHiBpOOITHHLITBA MIXK JA€p)KaBaMH Ta JpPYXKHIX BIZHOCHH Y
Bignosigaocti i3 Craryrom OOH 1970 poky, a Takoxx 3akioqHUN
akT Hapagu 3 murtanbs Oesneku Ta coiBpoOiTHHITBA B €Bpomi

1975 poky.
Ili MOKyMEHTHM 3HAYHOI MIpOI PO3TIAYMAUYWId 3MICT
OCHOBHHX, TIPUHIATIIB npaBa MiXHAPOTHOT Oe3rekH,

chopmynboBanux y Crartyti OOH.

[Tig erigoro OOH Oyno npuiiHSITO MEBHUN psA AeKiaparii i
PE30MIONIN, sIKi Mald Ha METi 3aKpilIeHHS MPaBOBUX OCHOB Ta
MiABHUINCHHS €()eKTUBHOCTI NpaBa Mi>KHAPOTHOT Oe3neku. Baxxnueum
€ BU3HAUeHHs arpecii, 3akpimiene Pesomrouietro 'A OOH Bin 1974
poky. Pesomtomisi I'enepanbroi Acambiei OOH mpo crBOpeHHS
BCe3arajbHOI cucTeMd MixKHApOIHOTO MHPY 1 Oe3mexu 1986 poky
Ta Pezomomis Tpo  BCe3araNbHUM  MWiIXiA 0 3MIIHEHHS
MIXHapOAHOro Mupy i 6e3neku y BimnosigHocti i3 Ctaryrom OOH
1987 poky, Jlexmapamiss mpo 3amo0iraHHs i yCYHEHHs CIIOpiB i
CUTYyaIllld, IO MOXYTh 3arpoKyBaTH MIKHAPOJHOMY MHpPY Ta
Oesrerti ¥ npo poas OOH y it cdepi Bim 1988 poky, Pesomrorris
I'enepanpHoi AcamOnei mpo 3akpilIeHHS MiKHAPOJTHOTO MHPY,
Oe3meky Ta MIXHAPOJHOI CIIBIpall B yCix 11 acmekTax BiAMOBIIHO
1o Craryty OOH 1989 poxky, [exnapatisi mpo BCTaHOBJICHHS (aKTiB
OOH vy cdepi miarpuMaHHsS MiXXKHApOIHOTO MHpY 1 Oe3rnexu 1991
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POKYy.

Oco0ymBe ~ 3HaYeHHS  MalTh  MiKHAPOJHO-TIPABOBI
JNOKyMEHTH  YHIBEPCAJBHOTO Ta  PETIOHAIBHOTO  XapakTepy,
CIPSIMOBaH1 Ha 0OMEKEHHSI, CKOPOUCHHS Ta JIKBIJAIliF0 030pOEHB.

Ha perionansHOMy piBHI BaKJIMBE 3HAYCHHS BiJlirparoTh
YCTaHOBYl JOKyMEHTH pETIOHATBHHUX OpTaHi3alid KOJEKTHBHOT
Oe3neky Ta akTH, MPUUHATI min ix erigoro. Jlo Takux oprauizaiii
nepexnycim notpiobno 3apaxyBatu OAJl, AC, JIAH, CH/ ta OBCE.
OxpiM HOPMAaTHBHOI YaCTHHH, siKa 00 €Hy€ MPaBOBI HOPMU IpaBa
MDKHapOAHOT O€3MeKH, BaXTUBE 3HAUYCHHS HAJC)KUTh MiXKHAPOJHO-
NPaBOBUM IHCTUTYyTaM Ta 3aco0aM TapaHTyBaHHS MiXHApPOIHOTO
MUpy Ta Oe3leKd, 30Cepe/PKCHMX y paMKax YyHIBepcalbHOI Ta
PETiOHATBHUX CHCTEM KOJICKTHBHOI O€3ITEeKH.

2. KosnexTnBHa Oe3nexka Ta MEPOTBOPYICTH

Cucrtema  KONEKTHBHOT  Oe3nexku — 1€  CHUCTeMa
CHIBpOOITHHIITBA Ui IMITPUMKHA MHUpPY Ha YHIBEpCAIBHOMY YH
perioHabHOMY piBHSX, sika Oyjna 3acHOBaHa CIiBTOBAPHCTBOM
JiepoKaB.

Cucrtema KOJIEKTHBHOI Oe3MeKH Ma€e CBOi OCOONIMBI O3HAKU:

1) B Hiil 3aKpIIUTIOIOTBECS  3aralbHOBH3HAHI HOPMH i
MPUHIMIIA MiKHAPOJHOTO TPaBa CTOCOBHO 3a00pOHM 3aCTOCYBaHHS
YU TOTPO3M CHJIOI0, HEJOTOPKAHHOCTI KOPJOHIB, HEBTPYYaHHS Y
BHYTpIILHI ClIpaBU i T. 1.;

2) BOHA MICTUTh y  c0Ol 3000B’s3aHHS JIepXKaB-WICHIB
BUPIIIYyBaTH CHIOPH, 110 MOXKYTh BHHUKATH, MUPHUM HLISIXOM;

3) TaM HasBHI MEXaHI3MH peami3allil CaHKIili CTOCOBHO
MOPYIIHUKIB KOJEKTUBHO.

JlieBicTh  cHCTEM  KOJEKTMBHOI O€3leKH Mae TIEeBHY
3aJISKHICTh BiJ TakuX CyO’€KTHBHHX (DaKTOpPiB: 3alliKaBIEHICTH Ta
y4acTh BEJIMKHX JIep)KaB, IOJITHYHA BOJIsA, OE3CTOPOHHICTH
YYacHHKIB CHUCTEMH 1 iX coximapHicth. HasiBHiICTH JocTarHixX
(hiHAHCOBHMX Ta IHCTUTYHIMHUX 3aCO0IB Ui TOTO, MO0 3MIHCHUTH
MPUMYCOBI 3aX0J¥ y  BIJOBiJh HA CUTYyaIli, sKi TOB’s3aHi i3
3arpo3010 MiXKHAPOTHOMY MHUPY Ta Oe3Meli (I0CTaTHhOT YMCEIBHOCTI
BIMICPKOBOTO KOHTHHTEHTY, JOCTaTHBOI KITBKOCTI 30poi abo
¢dinaHcoBMX 3aco0iB JUis TPOBENEHHS BIHCHKOBOI omeparii) €
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OCHOBHOIO 00CTaBHHOIO, II0 BU3HAYAC OI€BICTH CUCTEM KOJIEKTHBHOI
Oe3meKH.

CucreMu KOJEKTUBHOI O€3MEKH YK OpraHizalii KOJIeKTUBHOT
0e3MNeKn BIIPI3HAIOTHCS BiJl CUCTEM KOJIEKTHBHOT CaMOOOOPOHHM, Y1
1Mo iHIIOMY OOOPOHHMX COO3iB. Pi3HUIIS moysrae B iX TpaBOBiH
MPUPOJI, Jie ICHYIOTh CYTTEBI BiAMIHHOCTI. BimMiHHOCTI, mepm 3a
BCE, TIPOSIBIISIIOTHCS Y PI3HMX MPABOBUX MiJCTaBax iX YTBOPEHHSL
BinnosigHo 1o c1. 52

Cratyty OOH yTtBOpIOIOTBCS mepmii 3 HHX, a  ApPYri
YTBOPIOIOTBCSL BIAMOBIMHO 10 cT. 51 1poro gokymeHTa. 3 (akry
PI3HHX TIPaBOBHX IIiJCTaB iX YTBOPEHHS BHIUIMBAIOTh CYTTEBI
(yHKIIOHAJIBHI BiJMIHHOCTI MK IIMMH JIBOMa THUIIAMH OpraHi3aiii.
3axuCT BiJ 30BHIIIHBOTO arpecopa € OCHOBHUM 3aBJAHHSAM JUIS
000pOHHUX OJIOKIB, a JUII CHCTEMH KOJIEKTHBHOI O€3NeKku — Iie
3a0e3MeueHHs] MUPY MK WICHAMH TAaKOi CUCTEMH.

3 1mbOro MOKHa 3pOOWUTH BHUCHOBOK, IO BiIIIOBITHO JIO
(YHKIIOHATIPHUX BiIIMIHHOCTEH oOpraHizallii KOJIEKTHBHOI Oe3reku
OpPIEHTOBaHI BCEPEIUHY, a OpraHizaiii KOJIEKTUBHOI OOOpPOHM —
OpI€HTOBaHI HA30BHI.

Crarrs 54 Crarytry OOH 3akpimiroe 000B’30K
iHopMyBaTH MPO 3aIIIaHOBaHI a00 BXKE 3MIMCHEHI 3a/11s TATPUMKH
MIKHapOJHOTO MUPY Ta Oe3MmeKH Jii.

Y BigmoBigHOCTI A0 cTarTi 53 [NOMyCKAaeThCS CTBOPEHHS
BINOBIJHUX  PETiOHAIBHUX OpraHiB 1 YKJIaJCHHS IEBHUX
perioHanbHUX yroA. L{i TepMiHM JOBOJI YaCTO BUKOPHUCTOBYIOTHCS SIK
CHHOHIMM Yy  MDKHApOAHO-TIpaBOBiM Jireparypi, abo mis ix
MO3HAYEHHSI TAaKOX YacTO BUKOPHCTOBYIOTh TEPMIiH «pETiOHAIBHI
oprasizarnii». Aje BOHU HE € TOTOKHHMH, TOMY IIO TEPMIiH «YTOIm»
y Craryti Mae 3Ha4YeHHsS MIKHApOJHHX JIOTOBOPIB, a TEPMiH
«OpraHm» BHUKOPHCTOBYIOTh 3 METOI TIO3HAYHTH pPETiOHANBHI
oprasi3ariii.

PerionaneHa yroga — 1e 06araTOCTOPOHHIH MiKHAPOJHUMA
JIOTOBIp, Ji€ Jep)KaBh IEBHOTO TeorpadidHOro periony € #oro
y4yacHUKaMH. Taki yromd MaloTh Ha MeTi  3a0e3leyuTH
CHiBpOOITHULITBO CTOpPiH B MEBHIM cdepi B~ KOHKPETHOMY
reorpagiuHoMy perioHi. IligmucanHs 1UX yroj Oe3nocepeHbo
TOPKAEThCS ~ CHUIBHUX  iHTEpPeciB  JiepKaB, sKi  3yMOBJCHI
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reorpagiyHUM TIONIOKEHHSIM, a TAaKOX IHIINMH PETiOHATBHUMHU
YUHHUKaMH 1 iHTepecaMu, 1 3 IIbOr0 MU POOMMO BHUCHOBOK, ITIO TaKi
YTOJI HE CTOCYIOTHCS JIEPKaB, sIKi 3HAXOAATHCS 11032 MEKAMH IIOTO
perioHy.

3. Cy0’ektn i MexaHi3Mu 3a0e3nmedeHHs] MIiXKHAPOIHOL
Oe3mexu.

CporoniHi 3a0e3mevYeHHsT MiXKHAPOIHOI 0e3NeKH 3aTUIIAETHCS
roJIOBHOIO Mpobiemoro cydacHocTi. CydacHa 30pos He 3aIHILae
KOJIHIN JieprKaBi HaJlil 3a0e3MeYnTH CBOKO Oe3IeKy JIMIIE BiliChKOBO-
TEXHIYHUMH 3aC00aMH, HApOILILyBaHHSIM 030pO€Hb i 30pOMHMX CuHI,
OCKUTbKA HE TINBKH caMy SJIEpHY BiliHYy, a W TOHKY 030pO€HHS
BUTPATH HE MOYKHA.

besmneka nepxaB Moxke OyTH 3abesnedeHa 3a JJONMOMOTOIO HE
BIiCHKOBHX, a MOJITHYHHUX 1 MIKHApOIHO-TpaBoBUX 3aco0iB. LIImsax
N0 TapaHTii Oe3MeKku KOXKHOI OKpeMOol JepikKaBH JICKHTH 4Yepes
BCECBITHE 3MIIHEHHS 3arajbHOi Oe3meku. YceocshkHa cucTeMa
MDKHApOJHOI O€3NeKd CTaHOBWTH HOBWM IMIXiJA OO0 MPoOieMu
3abe3neueHHs MUpY Ta Oe3NeKd Ha IIaHeTi. Y CTBOPEHHI Takoi
Oe3rneku O0COOIMBY pPOJIb BiJiTpae MpaBO MIiKHAPOIHOI BIHCHKOBOT
Oe3rmeku.

3aranoM, MiXKHApPOJHO-TIPABOBI  3aco0u  3a0e3MeucHHS
MIKHapoAHOI Oe3meku — L€ CyKYNHICTb NpPaBOBHX Ta IHIIMX
Croco0iB 1 MeTomiB, IO BIATOBIAAIOTH OCHOBHUM IPHHIIAIIAM
MIKHApOJHOTO TMpaBa, CIPSIMOBAaHMM Ha 3a0e3MeucHHs MHpPY Ta
3arnoOiraHHsl BiliHI, a B pa3l MmOTpeOM 3acTOCYBaHHS JEp>KaBaMHU
KOJIGKTUBHUX 3aXO/[iB POTH aKTiB arpecii Ta BiiChKOBHUX CHTYaIIiH,

Jns  mocsrHeHHsT  CTaOiMBHOCTI  MiIXKHApPOIHOI — Oe3neKu
HEOOXiJIHO MiXHapojJHe CHiBpoOiTHUITBO. lle MoXmMBO nuiie B
YMOBax CTaJOr0 PO3BHUTKY, 3a SIKOTO 3[aTHICTH JI0 HROTO MailOyTHIX
TTOKOJIiHb HE TIPUHECETHCS B KEPTBY 3aJI0BOJICHHIO HUHINIHIX TIOTPEO
moncTBa. BomHouac 0araro BaKIMBHX IHTaHb CTAIOTO PO3BUTKY
MOXYTbh PO3TIIAJATUCS HE TUIBKU 3 IN00aNbHOI, ane U 3 JIOKaTbHOI
TOYKH 30DY.

MexaHi3M 3a0e3leueHHsT MiDKHApOAHOI Oe3nmeku — 1
KOMIUIEKCHAa CHCTEMa, IO BKJIIOYA€ IPAaBOBI HOPMH, IHCTUTYTH
(OOH, HATO), metoau (ouruiomaris, CaHKIii, MUPOTBOPYICTh) Ta
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cTparerii, CHpsMOBaHI Ha 3amo0iraHHs KOHQIIIKTaM, TPOTHUJIIIO
riOpuIHUM 3arpo3aM Ta MiATPUMAaHHS IIOOATBHOI CTabITBHOCTI.
CucremMa  TpaHChOPMYETHCS  MiJ  BIUIMBOM  TI'EOMOJITUIHHX
MPOTUCTOSIHB TA TEXHOJIOTTYHUX PU3HKIB.

OpnHi cy0’€KTH parHyTh JOCATTH MUPY, a iHII 0a)XaroTh Ta
CTPUSIOTH BilHI, 10 y IIMX YMOBaxX MEPETBOPIOE 3a0C3MECUCHHS
MI>KHApOIHOI O€3IeKH y TOCUTD CYIIEpEWINBUI TPOIIEC.

BuznauatoTe 1Ba TI00ANBbHUX HAMPSAMKH JisUTBHOCTI 13
3a0e3neueHHs MiXKHapOIHOT Oe3MeKu:

1. 3abe3meveHHs MapuTeTy CUJl Ha MI>KHAPOIHIN apeHi

2. TloctynoBa TpaHcdopmallisi KyJdbTypH JIIOACTBA, 3
peamizariicro  manM@iCTHYHOTO  iMIIEpaTUBY, HACHIJAKOM  SIKOTO
1HTEepecH JIIOJICTBA AOMIHYBaTUMYTh HaJl iHTEpecaMy MaHiBHUX EIiT.

Cy0’ekTH TIepIIOTO HANPSMKY BKITIOYAIOTH y ce0Oe JiepiKaBH,
JIep’KaBHI yCTaHOBH, MIXXHAPOJHI OpraHi3aiii, Mo 0Tk BiJ iMEHi
JiepXKaB, Ta MKIEPKaBHI COIO3H.

Cy0’€KTH APYTrOro HAMPSIMKY:

— JIepKaBHy;

— JIepKaBHI opraHizanii;

— MDKHApOJIHI Ta HaI[IOHAIBHI TPOMaJIChKi OpTraHi3aIlii;

— OKpeMi IpOMaJISIHU.

Ha BigmiHy Bij JIpyroro, sIKMH CBOIO 3HAUMMICTh 3MOXKeE
MpUAOATH JIHIIE B O1TBIT — MEHII BialieHii epCIeKTHBI,

NEPIINA HAIPSIM SIBIISIETHCS OCHOBHUM.

VY crIaaHii cHCTeMi BiTHOCHH MiX Cy0’€KTaMK MiXKHapOIHA
Oesneka Bce X mocimae He ronoBHe Micte. CydacHa KynbTypa
MDKHapOJAHUX BiJHOCHH BiJITOBI/IA€ MapagurMi, ie KOHQIIKT mocijae
LEeHTpaTbHE  Micue.  VIMOBipHICTH  po3B’si3aHHS  KOHQIIIKTY
MIABHIIATHCS SIKIO Y HOMY OyJie CIIPOrHO30BaHA BHUCOKA CTYIiHb
IMOBIPHOCTI MEPEMOTH OJHI€l 31 CTOPIH y CIiBBIAHONIEHHI CHJI Ha
MDKHapOAHIN apeHi.

OnHi€el0 3 OCHOBHHMX BHUMOT JI0 PETIOHAIBHUX OpTaHi3aiii
KOJICKTHBHOI OC3IEKH € BiIOBIIHICTh X YCTAaHOBYHMX JOKYMEHTIB i
ix mistteHOCTI mpuHIMmaM Ta nuisiM Craryty OOH, a  Takox
3aKpiIUIeHHS] B 1X YCTaHOBYMX JOKyMEHTax 3a00pOHH 3aCTOCYBaHHS
CHJTH Ta TIOTPO3H CHIIOIO
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4. OcHOBHi NPUHIMIU MI>KHAPOIHOI 0e3MeKH.

YV mnpeamOyni Craryry OOH, 30kpema 3a3Havanocs, IO
Hapomu OO’egHaHnx Hauid, npuiimMaroun cBii Craryt, Oynu
CTIOBHEHI pINIydoCTi MO30aBUTH TMPHUNAJCIIHI MOKOJMIHHS HEIacTh
BiliHM, YTBEpAWTH Bipy B OCHOBHI MpaBa JNIOJWHH, y TiAHICTH i
IIHHICTh JTIOICKKOT OCOOKMCTOCTI, y PIBHOTIPABHICTH YOJIOBIKIB Ta
KIHOK 1 B pIBHICTh MpaB OUILIIMX Ta MalUX HAIii, i CTBOPHUTH
YMOBH, 32 SIKHX MOXYTb JIOTPUMYBATHUCS CIPABEUTUBICTD 1 IOBara Jio
3000B’513aHb, L0 BUIUIMBAIOTH 13 JIOTOBOPIB Ta IHIIMX JOKEPET
MI>XKHapOHOTO TIpaBa.

OOH Ta i wieHu B cBOIil AiISUIBHOCTI MalOTh JOTPUMYBATHCS
TaKUX MPUHIHITIB:

a) OOH 3acHoBaHa Ha MPUHIMII CyBEPEHHOI PIBHOCTI BCix 11
YJIEHIB;

0) yci uwnean OOH cymiiHHO BUKOHYIOTH Y3$Ti Ha cebe 3a
Cratyrom OOH 3000B’s3aHH:, 00 3a0€3M€UUTH iM YCIM CYKYITHO
npaBa i mepeBary, sSiKi BUTLUTMBAIOTh 13 HAISKHOCTI JI0 CKIIaly WICHIB
OOH;

B) yci unern OOH po3B’s3y10Th CBOT MiXKHAPO/IHI CYIIEPEUKH
MUpHUMH 3aco0amMHM TakK, MO0 HE HapaxaTh Ha 3arposy
MDKHApOJHUN MUP Ta OE3MEKy 1 CrpaBeINBICTh;

r) yci wienn OOH yTpuMyBaTuMyThCS Y CBOIX MiXKHApPOJIHUX
BiTHOCHHAX BiJ] TOTPO3W CHIIOKD a0o0 il 3acTOCYBaHHS 1 TMPOTH
TEPUTOPIabHOI HEAOTOPKAHHOCTI ab0 TMONITUYHOI HE3aIeKHOCTI
Oyab-AKO1 JepkaBu, 1 OyIb-SKMM IHIIUM YWHOM, HECYMICHUM i3
Metoro (nrsimu) O6’eqHannx Harrii;

n) yci wienn OOH HapmaroTh iii yCUIsSKy JIOMOMOTY Y BCiX
JIiSIX, TI0 BXKMBAKOTHCA HEIO BiAMOBIAHO 10 1poro Craryty OOH, i
YTPUMYIOTBCSI BiJl HaJaHHs JOMOMOTH OyIb-sIKiil JepkaBi, MPOTH
sxoi OOH BkwuBae fii MPEeBEHTHBHOTO 200 MPUMYCOBOTO XapaKTepy;

¢) OOH 3a0esmneuye, mob nepkaBu, sKi He € 1 WieHaMHu,
nisuta BiamoBimHO j0 npuHIUMiB Craryty OOH, ockinbku 1e Moxe
BUSBUTHCS HEOOXiTHUM Ui MIATPUMKH MIXHapOAHOTO MHUPY
Oe3IeKN;

€) Craryr OOH >xomHOIO Mipolo He jgae il mpaBa Ha
BTPY4YaHHS B CIIPaBW, SKI HalIeXaTh JO BHYTPIIIHBOI KOMITETEHITIT
Oy/1b-5IKOT JIepIKaBH.
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Yxpamotoun y 1945 pomi cgiit Craryr, Hapoau O0’emHaHHX
Harmiit omHUM 13 mepmux NPUHIUINB CBOEI MaOYTHBOI JisSTTBHOCTI
3a3HAYUIIN «IIPUHIIMIT HE3aCTOCYBaHHS CHIIH 200 TIOTPO3H CHUIIOIO».

«¥Yci Unenn OOH (BimmoBiaHo 10 1. 4 cr. 2 Craryty OOH)
YTPUMYIOTBCSI B CBOTX MIDKHAPOHHMX BIIIHOCHHAX BiJI TIOTPO3H CHUIIOO
a0o i 3aCTOCYBaHHS 1 TPOTH TEPUTOPIATHHOI HEJOTOPKAHHOCTI abo
MOJIITHYHOT He3aJIeXKHOCT1 OyIb-sKOi JepikKaBH, i SKAMOCH THIIUM
guHOM, HecyMicHUM i3 Llimsmu O6’eqaanmx Hartiii.

5. P0330po€HHS Ta KOHTPOJIb HA/l 030 POEHHSIMM.

KoHtponbs Hag 030poeHHSM 1€ TEpMiH IS MiXHApPOJHUX
oOMexxeHb  Ha  PO3pOOKy,  BHUPOOHUIITBO,  HAKOTIMYCHHI,
PO3MOBCIO/IKEHHSI Ta BUKOPHUCTaHHS PYYHOI BOTHENAJIBHOI 30poi,
KOHBEHITIHHUX 030pO€Hb Ta 30p0i MaCOBOTO YPaXKeHHSI.

Kontpons Hag 030po€HHSIMU, SIK MPAaBHUIIO, 3IHCHIOETHCS 32
JIOTIOMOTOIO0 IMIUIOMATIi, SIKa IMparHe HAKIacTH Taki OOMEKEHHs Ha
YYaCHHKIB, SIKi JaTH 3oy, Yepe3 MIKHAPOJHI JIOTOBOPU Ta YTOJIH,
X04a BiH TAaKOXX MOXKE BKIIIOYATH 3yCWIJIS Halil ado rpyny Hallii,
1100 HaKIacTH OOMEKEHHsI Ha KpaiHy, ska He Jajia 3To/Iu.

[IpaBo Ha BiliHY («jus ad bellum») ictopudHOo BBa)kamocs
CYBEpEHHUM NPABOM JIEPIKABH.

CdopmynrsoBanmii 'y Craryri OOH (m. 4 cr. 2) npuHIHD
HE3aCTOCYBaHHS CWIM a00 TOTrpo3d CWIOK CBili HOPMAaTHBHO-
MPAaBOBHI 3MICT PO3KPUBAE Yy BiIMOBIAHUX MOJOXKEHHsX: Jlexmaparii
Mpo NPHHLOMON MiXHapogHoro mnpaBa 1970 p., Pesomomii
I'enepanbuoi Acamb6iei OOH Ne 3341 (XXIX) Bin 14 rpynus 1974 p.
«BuznauenHs arpecii», 3akmouHoMy akTi Hapamm 3 Oesneku i
crniBpoOiTHULTBa B €Bpori 1975 p. Ta  iH.

Arpeci€ro € 3aCTOCyBaHHS 30pOWHOI CHIIM JEPIKaBOKO MPOTH
CYBEPEHITETY, TEPUTOPIaTbHOI HEJOTOPKAHHOCTI YM TOJITHIHOL
HE3aJIe)KHOCTI 1HIIOI JepKaBu, a00 IHITUM YHHOM, HECyMICHHM 3i
CratyroM OOH, sk 11e BCTaHOBJICHO y I[bOMY BH3HAYCHHI.

Arpeciero BBaxaeThesl Taki il (He3aJeKHO BiJ OTOJOIMICHHS
BiliHH):

a) BTOprHEeHHs1 a0bo Hamaj 30pOHHHMX CHJI JIep’kKaBU Ha
TEPUTOPIIO IHIIOI JepxkaBu abo Oyap-ska BIHCHKOBA OKyTMAIlisl, XO4
OM SKMH THMYacOBHUH XapakTep BOHA Mayla, IO € pPe3yJbTaToM
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TaKOTO BTOPTrHEHHs a0o Hamamy, abo OyjJb-ika aHekcis i3
3aCTOCYBaHHSIM CHJIM TEPHUTOPIT 1HINOT epkaBH a0o 11 YacTHHH;

b) OGomOapayBaHHS 30pOHHUMM CHJIAMHU JIepP>KaBH TEPUTOPIi
IHIIOT Jiep>kaBu 200 3aCTOCYBaHHS Oy Ib-sKOT 30poi JiepKaBorO MPOTH
TepUTOPii 1HIIOT JepKaBH;

c) 6rmokana mopTiB abo OeperiB aepkaBu 30pOHHUME CHIIAMHU
1HIIOT JIepKaBU;

d) nanman 30poiiHMMHU cuIaMH JAEpXKaBHM Ha CyXOIYTHI,
MOPCBKi UM TMOBITPSIHI CHIIH, 200 MOPCHKI Ta MOBITPsHI (JIOTH 1HIIOT
JIepoKaBH;

€) 3acTOCYBaHHA 30pOWHHMX CHJI OJHI€I Jep)kKaBH, IO
nepeOyBaroTh Ha TEPUTOPIi IHINOT JAepKaBH 33 YrO/IOI0 3 JIepKaBolo,
110 NpuiMae, TOPYIIyIoulM YMOBH, nepeadadeHi B yrofi, abo Oyab-
AK€ TIPOJIOBXKEHHS iX TMepeOyBaHHS Ha Takiii Tepuropii micis
NPUITHHEHHS i yroau;

f) nis nepxaBu, sika JO3BOJIsE, MO0 i TEPUTOpIs, SKYy BOHA
HaJana y po3MOpsPKEHHS HIIOT JAepKaBH, BUKOPUCTOBYBAIACS IIi€I0
IHILIOK JIEPXKABOKO ISl BUYMHEHHS aKTy arpecii MpoTH TPeThol
JIepoKaBH;

g) 3aCUJIaHHS JIep>KaBOI0 a0do Bij IMEHI Jep)kaBU 30pOMHUX
OaH[, TPYII, IppETYISIPHUX CHJT a00 HaMAHIIIB, SKi 3JIHCHIOIOTH aKTH
3aCTOCYBaHHSI 30pOWHOT CHIM TPOTH IHINOI Jep’KaBH, IO MAaloTh
HACTIJIbKU CEPHO3HMN XapakTep, L0 1€ PIBHOCWIBHO IMEpeTiueHuM
aKTam, a00 HOro 3Ha4YHy y4acTh y HHX.

JloroBopu Ta yroju mpo KOHTPOJIb HaJ 030pOEHHSIMH 4acToO
PO3MIANAIOTECS AK CIOCIO YHUKHYTH JOPOTHX INEPErOHIB 030pPOEHD,
AKI MOXYTb BHUSBUTHCS KOHTPIPOAYKTUBHUMH [UISl HAIlOHATBHUX
uiner 1 MaitbOyTHROTO MUPY.

Jlesiki 3 HUX BHUKOPHCTOBYIOTHCS SK CIOCIO 3YNMUHUTH
MOIIMPEHHS NEBHUX BIICHKOBUX TEXHOJOTIN (TaKuX SIK simepHa 30post
a00 pakeTHa TEXHOJIOTis)) B OOMIH Ha TapaHTii MOTEHUiHHUM
pPO3pOOHMKaM, IO BOHM HE CTaHYTh >KEPTBAMH IIMX TEXHOJIOTIH.
Kpim TOro, pmeski yromm Tmpo KOHTPOJb Hajd 030pOEHHIMHU
VKIaJat0Thes JUTSi OOMEXEHHS IKOJW, 3aBJIaHOl BifHOIO, 0COOIHBO
[UBUTBHOMY HACEJICHHIO Ta HaBKOJMUIIHBOMY CEPEIIOBHIILY, IO
BBAKAETHCS MMOTAHUM JIJIS1 BCIX YYACHHKIB, HE3aJIEXKHO Bill TOTO, XTO
BUTpAE BiliHY.
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Xoya [OrOBOpM TPO KOHTPOJIb HaJg  030pOEHHAMH
PO3ITIANAIOTECS  OaraTbMa NPHUXWIBHUKAMHA MHpPY SIK  KITFOYOBHH
IHCTPYMEHT TPOTH BiiHH, YYaCHUKH YacTO CIPUHAMAIOTH iX MPOCTO
K crocid OOMEXHTH BUCOKI BUTPATH Ha PO3pOOKY Ta CTBOPCHHS
30poi Ta HaBiTh 3MEHIIMTH BUTPaTH, MOB’S3aHI 3 CaMOK0 BIHHOIO.
Kontponb Ham 030pO€HHAMH MOXE HaBiTh OyTH CHOCOOOM
MIATPUMKHA SKATTE3NATHOCTI BIMCHKOBHMX JiM IISIXOM OOMEKECHHS
Ti€l 30poi, sika 3pOOHTh BiiiHY HACTUIBKU IOPOTOI0 Ta PYHHIBHOIO, 110
BOHA OLIblIe HE CTaHE >KUTTE3IATHUM IHCTPYMEHTOM HaI[lOHAJIBHOT
HOJITHUKH.

JepxaBn MOXYTb 3ajMILaTUCS B JOTOBOpPi, MparHy4i
HOPYIIUTH MEXI I[bOTO JOTOBOPY, a HE BHXOIWUTH 3 Hboro. lle
BifOyBaeThCsl 3 JBOX OCHOBHHMX NpWYMH. BigkpuTe mnopymieHHS
YTOJIM, HaBIiTh SKIIO XTOCh BUXOAWTH 3 HEl, 4acTO CIIpUHMAETHCS B
MOTaHOMY CBITJII 3 TOJNITUYHOTO TMOTJISIAYy Ta MOXE Matu
qurioMaTnyHi Hacmigku. KpiM TOro, SIKImo XTOCh 3ajUIIUTHCS B
yroJii, KOHKYpeHTH, SKi TaKOX OepyTh ydacTh, MOXYTh HOTPAITUTH
i OOMEXEHHS yYMOB, TOAl SK BHUXiJ 3BUIBHSIE BalllMX OIOHCHTIB
poduTH Te K came, IO i BU, 0OMEKyI0UH IIepeBary IibOro PO3BHUTKY.

6. CyuacHi BUKJINKH MixkHapoaHii Oe3neui (Tepopusm Ta
exctpeMisMm. I'iopuani Biiinn. Kidep3arposn.)

Tepopusm — 1e cycminibHO HeOe3neuHa MisUIBHICTH, IO
MoJisira€e 'y  CBiIOMOMY,  LIUJIECHIPSIMOBAaHOMY  3aCTOCYBaHHI
HaCWJIbCTBA, 3aJIAKyBaHHI HAaceJCHHs, BOMBCTBaX, 3apy4HHKax abo
MmiJnanax 315 J0CSATHEHHS 3JI0YUHHNX, TOITHYHAX, PETITTHHUX Ui
imeonoriyAMX  1jiel. BiH  cnopsMoBaHuii Ha  Jecrtabimizaliio
IPOMAJICBKOi O€3IeKH Ta BILJIMB Ha OPTaHU BIIAIH.

Tepopu3am (Bin JaT. terror — «kax») — y HIMPOKOMY CEHCI
BUKOpUCTaHHS a00 3arpo3a 3acTOCYBaHHS HAaCHJIbCTBA  JUIS
JTOCSITHEHHS TTOJIITUYHOT, PEITIriifHOI 200 11e0JIOTIYHOT METH.

Tepopu3m TONsTaE y CBIIOMOMY, IIJIECTIPIMOBAaHOMY
3aCTOCYBaHHI TEpOpYy IIITXOM 3aXOIUICHHS 3apydYHHUKIB, ITiIIAJIB,
yOMBCTB, TOPTYp, 3aJsAKyBaHHS HACENCHHS Ta OpTaHiB BiIaau abo
BYMHCHHS IHIIMX 3a3iXaHb Ha JKATTS YU 3I0POB'S HI B 4OMYy HE
MOBUHHUX JIIOJIe a00 MOTpo3u BUMHEHHS 3MOYMHHUX il 3 METOIO
JIOCSITHEHHSI 37I0YMHHUX, 3 TIOTJISTy YAHHOTO YPSIIY, IIEH.
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HeoOXiHO pO3pi3HATH TPU CHOPITHEHHX, alle PI3HUX 3a
3MICTOM TIOHSATTSI — TEPOP, TEPOPHU3M 1 JAeprKaBHUNA TepopusM. Tepop
— HAaCWIIbCTBO BIagM 3 il JEpKaBHUM amapaToM MPOTH Hapoay 3
METOIO MPUIYIICHHS He TUTBKK OMO3HIIiT, a i YChOTO 3araiy, 3 METOI0
BUKIIMKATH KaxX 1 3MyCHUTH TIOJUIIUTH TyMKH TIPO CHOPOTHB. [HITUMHU
CIIOBaMH, TEepop — HAacWuLId 3 OOKy HaAUICHOTO BIIAQJHUMHU
MOBHOBKCHHSIMU ((CHITBHIMINXY). YTepie CUCTEMHHUN TIOTI THIHUHA
Tepop Oyio po3ropHyTo Mg yac Ppaniry3skoi peBororii. [Ipsvuvu
iXHIMH  iICONIOTIYHMMH HaIaJAKaMu Oynu  OLUTBIIOBUKH,  SKi
PO3TOPHYJIN «YEPBOHUN TEPOp» 3 METOI0 MPUAYIICHHS MOJTITUYHOT
OTIO3HIIi{ 1 TOMMPEHHS OLTHITOBUIIHLKOT BIIATH

XKepTBu BIasHOrO TEPOpy OOUMCIIOIOTHCA COTHSAMH THCSY,
a00 HaBITh MUIBLHOHAMHU JIIOIEMN.

MiXHapo HUI TEepopu3M — 1€ HACHIIBHUIIBKI 3JI0YUHHI
JUSTHHS, 10 3iHCHIOIOTRCS OpraHizamisMu ad0 OKpeMHMH 0co0aMu
(iHOmi 3a WIATPUMKHU JepikaB) 33 JOCSTHEHHS MOJITHYHUX,
PENIrifHUX YM COMIATBHUX IUICH NIISXOM 3aISIKYBaHHS HACEICHHS,
3HHUIIEHHS 00'€KTiB iH(pacTpykTypu abo BOMBCTBaA JIO/EH, 4acTo 3
BHUKOPHUCTAHHSM 30pOi MacoBOTO YPa)KeHHs, IO Ma€ MiXKHAPOIHUHN
pe30HaHC.

ExcrpemiaM TposIBIISIETbCS Y TMPHXHIBLHOCTI JI0 KpaiHIX,
paiMKaIbHUX TOTJISAIB, METOIIB Ta JIiid, IO CHOpsIMOBaHI Ha
pYHHYBaHHS ICHYIOYHMX CYCHUIbHUX, MOJITHYHUX YW PENiridHUX
cTpyKTyp. BiH mependauae BUKOpHUCTaHHS HACHIBCTBA, MPOBOKAIIIH
ab0 3alsIKyBaHHS JUIS JOCATHEHHS IIJICH, 4YacTo 3alepedyrouu
KOMITPOMICH Ta IEMOKPATHYH1 HOPMHU.

Excrpemiam — nmisutbHICTE  ¢i3uuHOi ocobu  abo (Ta)
10pUIMIHOI 0co0u, abo (Ta) 00'eqHaHHS rPOMAIIH YK iXHI MyOiuHi
3aKIIMKH a0o (Ta) miAOyproBaHHs, SIKi CIPSIMOBaHI Ha HACWIIBHUITHKE
3axOIUIEHHS a00 YTpUMaHHS BJIaJd YM HE3aKOHHE BTPYYaHHS B
MUSsUTBHICTh OPTaHiB BJIAJW, MOCITAHHS HA OCHOBU KOHCTHTYIIHHOTO
Jany Ta HAaiOHATBHOI Oe3NeKkd, TMOpYIIeHHS NpaB, CBOOOJ Ta
3aKOHHUX IHTEPECIB JIIOAMHU 1 TPOMAJISHHHA, SKa € HaCIiIKOM
HECTIPUIHATTS TPABOBHUX HOPM UM IHIIMX MPaBWI ITOBEIIHKA
(cowiaJIbHUX HOPM);

Iopuana BiliHA — 1€ Cy4acHUH THIT KOHQIIKTY, M0 TOETHYE
BIJIKPHUTi BiMCHKOBI Aii (KOHBEHIiHHI) 3 MPUXOBAaHHMHU OTIEpallisiMHU,
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iHopMmaniiHiMu BiliHaMu, KibepaTakamu, eKOHOMIYHUM THCKOM Ta
BUKOPDHCTAaHHSM  HEpETYSIpHUX ~ 30poiHMX  (opMyBaHb  UIs
JIOCSITHEHHST TIONITHYHUX ITiIed Oe3 MpsAMOTrOo OroJIOIICHHS BilHU.
OcHoBHa MeTa — JiecTaluTizaris aAep>KaBH-KEPTBH 3CEPEIIHH.

Binm craHy 3axuIIEHOCTI HaI[ilOHATBHOI OE3MeKH JepKaBU
3alIeKUTh J00pOOyT i Hapoay, HEJOTOPKAHHICTh CYBEpEHITETY i
UTICHICTH TepuTopii. OHAK, CHOTOIHINIHE BIHCHKOBE MPOTUCTOSHHS
IisM KpaiHu-arpecopa Oye HeIOCTaTHIM 0e3 po3poOKH MexaHi3My
NpOTHAIT BiliHI 1€ ¥ riOpuaHii.

B yMoBax BO€HHOTO CTaHy TIOCHJICHHsI HaIllOHAIBHOT
Oe3nekn HE OOMEKYETbCS HApOLIyBaHHAM OOOPOHO3JATHOCTI.
[MotyxHwit  mieBUA  [paBoBUK  MEXaHi3M  3a0e3le4cHHS
indopmaniiiHoi Oe3neKd, SK YacTWHH HAIlOHATHHOI, MNPOTHAIi
CHEIiaTbHUM  THPOPMAIIHHO-TICUXOJIOTIYHAM ~ oTlepariisM  (nam —
IICO).

[loTpeba 3MminHEeHHS HamiOHAJILHOI O€3MeKn  0oco0IHMBa
Hazpijia MpOTATOM OCTAaHHIX POKIB, KOJH JIepKaBa Ma€ pearyBartu Ha
MOCATaHHS Yepe3 CTBOPEHHS 1 3MIITHEHHSI KOMIUIEKCY OpraHi3aliiHo-
MPABOBUX 3aXO/IiB.

JocmimpkeHHss cTaHy 3axUIIEHOCTI HAIlIOHAIBHUX 1HTEPECIB
Ta Oe3reku HadyJno OcOONMBOI MOTPEOU JOCHIJKECHHS, HE TUTBKA
yepe3 TMPOTHCTOSIHHS POCIHCBHKOI  arpecii, a TakoX 3auls
NOrnuONeHHss  MDKHApOXHOTO  CHIBpOOITHHITBA  YKpaiHM Ta
HaOmkeHHs 10 €Bponelicbkoi CriibHOTH. [lepikaBa, sika po3mnoyana
riOpuHy BiliHYy, JOCSTae METH BHYTPIIIHHOI HECTAOUTLHOCTI iHIION
JepXaBH, pOOJITYM TPIOPUTETOM HEBIHCBKOBI 3aco0W, Taki sIK
iHdopMallifiHi araku i onepariii BILTUBY B TIOETHAHHI 3 EKOHOMIYHUM
THCKOM, i ATPUMKOIO MICIIEBHX OTIO3ULIITHNX rpym,
ne3iHdopmaliiero 1 3I0YMHHOK JisumbHICTIO. OnaHuMM i3 3aco0iB
ribpuHO1 BifiHM BUIUISIOTH KibepaTaku Ta Kibep3arposu.

Kibep3arpo3za — 1me moTeHmiiiHa a0o peajbpHa i B
kibepripocTopi (BipycH, QIlTUHT, aTaKH ), CIPSMOBaHA Ha TIOPYIIICHHSI
IUTICHOCTI, KOH(IJSHIIHHOCTI YM JOCTYNMHOCTI JaHUX, 10 3aBJa€
NIKOJM KOPHCTyBayaM, OpraHizaiisM abo Jep)KaBHUM iHTepecaMm.
3arpo3u MOXXyTh OyTH 30BHIIIHIMH Yd BHYTPIIIHIMH, OXOILTFOIOUH
mikigmBe [13, kpaiiskky 0COOMCTHX JIAaHUX Ta MAaHITYJISIIII.
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JIEKIISA 12. MUPHI 3ACOBY BUPIILIEHHA
MI’KHAPOJHUX CIIOPIB I KOH®JIIKTIB

1. Tlonsamms MidiCHaPOOHO20 KOHGIIKNY.

2. Buou midsichapoonux kongnixmis.

3 Mixcnapoonuii cnip. Mupnui 3acobu upiuieHHsT MINCHAPOOHO2O
cnopy.

4. Hdunnomamuyni 3acobu  GUDIUEHHS MINCHAPOOHUX CHOPI6 i
KOHGDIIKMIB.

5. Ilpasosi 3acobu supiwents MidCHAPOOHUX CHOPIE.

1. IloHATTA MiKHAPOJIHOTO KOH(JIIKTY.

CydacHull CTaH MDKHAPOAHHUX BIJHOCHH JIEMOHCTPYE
B3a€MOIIOB'SI3aHICTh 1X YYaCHHKIB, IO 3MyIIIeHi (GOpMyBaTH BIACHY
JHII0 TOBEAIHKA BPaxoBYIOUM (pakTop MOTEHLIHHOrO BIUIMBY Ha
co0i moaiOHuX CyO0'€KTiB, YTBOPIOIOYM TAKUM YMHOM KOMILIEKCHY
CHUCTEMYy MDKHApOJAHUX BiIHOCHMH. He3Baxkatounm Ha MIHPOKY
nudepenmiamiro cnocodiB Ta 3aco0iB  3a0e3neueHHs BiIAHOCHH
MDKHapOJHUMH aKTOpaMH, TUM HE MEHINE, KOH(QIIKT SK KpaiHs
¢dopma 3abe3medeHHs BIACHHX I1HTEpECiB Bce M€ MPUCYTHIH B
MIKHApPO/IHIN TIPAKTHIII.

Cy4achi Mi>kHapoiHi KOH(ITIKTH 3HAYHO TpaHCPOPMYBaIHCS
Ha PI3HUX PIBHSX MIXHApOAHOI CHUCTEMH, NPOSIBUINCS y HOBHX
cdepax Mi>KHApOJHOT Koomepalii Ta NOMIMPUIIKCS Ha HeAepaBHUX
Cy0'eKTiB Mi>KHAPOHUX BiTHOCHH.

Konudmikr (3 mar. conflictus — 3iTkHEHHS) — 0COOIMBUI BUJY
B3a€MOJIii, B OCHOBI SIKOTO JI)KaTh MPOTWJICKHI 1 HECYMICHI ITili,
iHTepecH, THUNH TMOBEOIHKM JIOJCH Ta COLIaNbHUX TpyH, SKi
CYHPOBOJIKYIOTHCS] HETaTUBHUMH TICHXOJIOTIYHUMH HPOSIBAMU.

BunukneHHs KOHQIIKTIB € OO’€KTHBHHM 1 HEMHUHYYHM
SBUIIEM. AJDKE JKUTTS — 1€ TOCTIHHWN MiaJeKTUYHUH IIpoIiec
BUHUKHEHHS MpoOieM Ta iX HAcTymHOro BHUpilIeHHS. SKmo y
CTOCYHKAaX MIiX JIFOAbMH MIPOOJIEM HE BHHUKAE, TOJ HASIBHUM € (DaKT
«3aCTOIO», BIJICYTHOCTI PO3BUTKY. B3a€EMOBITHOCUHU ITFOJIEH, Y SKHX
BiJICYyTHI KOH(IIKTH, TOCTYNOBO 3racaroTb. KoH]IIKTH, B CBOIO
uepry, TOPOKYIOTh  BIAMOBIAANBHICTE 1 HeOalmayXicTh,
CTUMYJIOIOTh OHOBJICHHS 1 TOJIMIICHHS CTOCYHKIB MiX JFOJIbMH.
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Tomy mpobiiema, 3Ae0iNBIIOrO, MONsATae He B HASBHOCTI CaMoro
¢dakty KOH(DIIKTY, a B TOMY, SKHA Xapakrep BiH HOCHUTh —
JICCTPYKTUBHUYN YM KOHCTPYKTHBHHH — 1 IKUM YAHOM PO3B’SI3y€ThCA.

KoHCTpyKTHBHA Ta eCTPYKTHUBHA CYTh KOH(IIIKTIB:

1. lecTpykTuBHHI KOH(IIKT MEPEBOAUTH NPUYHMHH, IO
MpU3BEIN 10 KOHQIIKTY, Ha «ocobucrocTi». J[aHa ycTaHOBKa He
BeJie 710 BUPIilIeHHs! KOHQITIKTY, a HaBMaKy, HOTO 3aroCTproe (3pocTae
YIEpe/DKeHICTh TMPOTH TapTHEpa, HAmpyra y B3aEMOCTOCYHKAX,
MOCWITIOIOTECS. HETIPUEMHI TIOYYTTS Ta TEPeKUBAHHS, BHHUKAIOTH
ctpecH Ta iH.). [IpuKiIagomM AeCTpyKTMBHOTO KOH(QIIKTY € CBapkKa,
KOJIM KOKHA 3 KOH(IIKTYIOUHX CTOpPiH BHUCIIOBIIOE CBOIO HETaTHBHY
OIIIHKY OCOOHMCTOCTi OTIOHEHTA.

KoHncTpykTuBHMIA KOHQITIKT Oaszyerbcst HE Ha
«OCOOHMCTOCTSIX», @ Ha BHUSBJICHHI 00 ’€KTUBHUX TPUYWH HE3TOH
(pi3HI TOYKH 30py Ha MpPOOJIEMy, CIIOCOOM BHUPILIEHHS MpoOiIeMu
tomo). Januii miaxin nepeBoAnTs Mpolec MPOXOHKEHHS KOH(IIKTY
BiJl KOH(pOHTAITIT 10 CIBPOOITHUIITBA. B OCHOBI CIiBpOOITHUIITBA, 3
0JIHOTO OOKy, JISKHTH TOBara A0 ceOe, MOYYTTS BIACHOI TiTHOCTI,
YECHICTh, HAMAraHHs 3HAWTH CIPAaBXHIO MPUYMHY KOHQIIKTY, a 3
1HIIOTO, TIOBAra JI0 iHIIWX, APy KeIMOOHICTh, BU3HAHHS MpaBa 1HIINX
Ha BIACHy TOYKY 30py, moswuiito. JlaHa moBemiHka B KOH(IIIKTI
OPUBOAUTH 10  Oimbl  TAMOOKOTO  PO3YMiHHS — MpoOiemu,
B3a€MOJIOBIpH, TOTOBHOCTI 3pO3yMiTH OIMH OJHOTO 1, B
MOJAIBIIOMY, BUPILLICHHIO (yJIaroAKeHHI0) KOH(IIIKTY.

MixHapomHuii KOHQIIKT — 1€ BiJKpUTE 3iTKHEHHS
MPOTWJICIKHHUX 1HTEPECIB, I[IHHOCTEW ab0 MO3UIliH Mix Ccy0'ekTamu
MIKHapOAHUX BiJTHOCHUH (meprxaBamu, MIKHApOHUMH
opraHizamisiMi, pyxaMmu), IO CYNPOBOJKYETHCS HANPY>KEHICTIO Ta
aKTHUBHUMHU JisIMHM (IIOJITUYHUMH, €KOHOMIUHHUMH, BIHCHKOBHMHU ).
Bonu BuHUKArOTH yepe3 OOpPOTHOY 3a pecypcH, TEpUTOPIlo, BIamy
abo Oe3meKxy.

MixHapoJHUH KOH(IIIKT MOXKE BBaXKaTUCS TAKUM, SIKIIO: 110~
nepiie, BigOyBaeTbcs 3a y4acTi CyO0'eKTiB MiXKHApOJHHX BiJHOCHH,
no-pyre — Ma€ HACHIAKA JUISl ICHYFOUOTO CTaHy MIiXKHApOTHHUX
BiTHOCHH. B MaHOMy KOHTEKCTi PO3B'A3aHHS IWIIEMH CyO0'€KTHOCTI,
SgKa TIONISTa€ y CHPUMHATTI KOH(IIKTIB B TEPIIy UYepry Mix
JiepKaBaMu, 0 0OMeXy€e PO3yMiHHSI KOHQIIIKTY Y HOro 30poitHOMY
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nposiBi, 1 BpaxyBaHHsS KOHQIIIKTIB MK IHIIMMH Yy4YacHUKaMHU
MIDKHApOJHOTO JKUTTS, JO3BOJIMTH HE JIMIIE CYTTEBO 3OUTBLIMTH
CeKTOopaIbHy AudepeHIianiio KOHQIIKTIB Ta METOAH iX 3/iHCHEHHS,
a ¥ BUSBUTH BeCh 00CST KOH(IIKTOTCHHIX YNHHHUKIB.

2. Buau MizkHapoaHuX KOHQJIIKTIB.

KoHdnikti  BiAPI3HSIOTECS 32 CBOEWD  MPHUPOJIOIO,
MOTHMBALI€0 iX Yy4acHUKIB Ta MaciuTabamu. [o mepmoi rpymu
MIXKHapOAHUX KOH(QJIIKTIB BOHM BiJHOCSATH KJIACHYHI MIKAEp>KaBHi
KOH(QUIIKTH, MDXK/IEpaBHI KOH(IIKTH 3 TEHJICHIIIEI0 JI0 1HTerpaii,
HallIOHAJIBHO-BU3BOJIBHI  BiiHM  Tomo. Jlo  gpyroi  rpymu
BKIIIOYAIOTHCSl TEPUTOPIalIbHI Ta HE TEPUTOpiaibHI KOHQIIKTH 3
COIIATbHO-CKOHOMIYHUMH, 1IC€OJIOTTYHUMH, CTATYCHIUMH YU 1HIIIUMHU
MoTWBamMHu. B 3ajexHocti  Bim ~ MacmrabiB,  KOHQIIIKTH
PO3MOAIISIOTECS HAa TEeHEpali3oBaHi, B SKUX Oepe ydyacTh BeJMKa
KUTBKICTh JiepXaB 1 sIKi 37aTHI MEepepoCTH B CBITOBI KOH(]IiKTH, a
TaKOXX pErioHallbHI, CyOperioHanbHI Ta OOMEXeHi (3a KUTBbKICTIO
JIepKaB).

OcHOBHI BUIY KOHQ)ITIKTIB:

- BHYTPIIIHLOOCOOMCTICHI Ta 30BHIIIHHOOCOOUCTICHI
(Mi>x0CcOOHMCTICH1, KOH(IIKTH Mi’K OCOOUCTICTIO Ta TPYIIOIO);

- npsIMi Ta HETIPSIMi;

- 1HAMBI Ty anbHI (BHYTPIILIHBOCOOHCTICH1 Ta
30BHIMIHBOOCOOUCTICHI) 1 TPYIIOBI.

Takoxx g0 Kimacudikaiii MIDKHApOIHUX KOH(IIIKTIB Ta
ICHYIOUMX THIIOJIOTi MIXHAPOJHUX KOH(IIKTIB, B 3aralbHOMY
MOKHa BU3HAYUTH HACTYIHI KpuTepil Kiacudikaiii Mi>KHaApOTHUX
KOH(JIIKTIB:

1.3a cdeporo cymepeyHOCTEH: TONMITHYHI KOHQIIIKTH
(BOMOAIHHS YM KOHTPOJIb 32 TEBHOIO TEPUTOpi€ro, 3abe3neueHHs
CTaTycy Ta Micls B iepapxii MIDKHapOAHUX BiIHOCHH, TOLIO);
€KOHOMIUHI KOH(IIKTH (KOHTPOJIb HaJI pPecypcaMu, BOJIOMIHHS
eKCKJTIO3MBHUMHU TPaBaMH Ta IIHHOCTSIMH, 3a0e3MedeHHs] Ta 3MiHa
ICHYIOYOTO €KOHOMIYHOTO TMOPSKY TOIIO); i7I€OJIOTIYHI KOH(IIKTH
(HecyMicCHICTb I[IHHOCTEH Ta iJeii); Mi>keTHIYHI KOH(IIKTH (eTHIYHA
JMMCKpUMIHAIA, 60pOTHOA 32 CaMOBH3HAYEHHS TOIIIO ).

2. 3a 3acobamu: 30poiiHi KOHMIIKTH; HE 30poiiHI KOH(IIKTH
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(murtoMaTHYHI JTeMapiii, eKOHOMIYHI BiliHH, iH(MOpMAIiiHi BiifHH,
MporaraH;ia ToIio).

3. 3a wmacmrabamu: T1100aNbHI  (CBITOB1); pETiOHAJIBHI;
JIOKaJTbHI (MTPUKOPJOHHI paliOHW, B MeXaxX HEBEIMKUAX paHOHIB Ta
perioHiB)

4. 3a KITBKICTIO KOH(IIKTYIOUMX CTOPIH: JBOCTOPOHHI;
0araToCcTOpOHHI; KoaimiiHi (0JIOKOBI).

5. 3a YacOMTPHBAIOCTI: KOPOTKOTpUBaNi (OMMCKaBUYHI),
TPUBAITICTIO BiJ KUTBKOX JHIB 0 KUTBKOX MICSIIIB; CEpEeIHBOTPUBAITL,
110 4 — 6 pOKiB; JOBrOTPUBAITi, Bill 6 — 7 POKiB.

6. 3a iICTOpUYHMM BUMIPOM: KIIaCHYH1 TPaJULiiHI KOH(IIKTH
(3a3BMuall  MDKJAEpKaBHI  BiiiHI);  HEKJIACHYHI  KOHQIIKTH
(acumerpuuni 30poiiHi KOHQIIKTH, iHpOpPMAaLiiHO-KiOepHETHYHI
BiliHU, 30pO¥HI CYTHYKH MiK TIPUBATHUMH KOMOATaHTaMH TOIIIO)

7. 3a BIIKpUTICTIO: AiHCHI (peaibHi) KOHGUIIKTH; MPUXOBaHi
(JTaTeHTHI Ta 1Ie He pealizoBaHi) KOHQIIKTH; (QanbiiBi KOHPIIKTH.

Taka mudepeHmiamnis T03BONIIE BpaxyBaTH Pi3HOCTOPOHHI
ACIeKTH MDKHAPOAHUX KOH(IIKTIB, B TOMY YHCII THX, SIKIi HE
BITHOCATBCSI /IO KIACHYHMX THINIB KOH(IIKTIB 1 SIKI HE 4Yacro
OepyThes 10 aHANI3y B HAYKOBUX JOCIiKeHHX. [le 7103Bos€e OinbIn
YiTKO BHJIUTUTH Ti OCHOBHI KOH(IIKTOTE€HHI YHHHUKH, SIKi €
chopMoBaHi SK B HACHIJOK MiSUTBHOCTI TMOTEHIIIMHUX YYacCHUKIB
KOH(QUIIKTIB, TaK 1 CTPYKTYPHUMH OCOOJIMBOCTSIMH MI>KHApOJHOT
cuctemu. OkxpiM TOro, HEOOXiMHO 3ayBakKWTH, IO JaHE
y3aranbHEHHs KpUTEpiiB Ui Kiacudikamii KOHQIIKTIB HE MOXKe
OyTu yHiBepcaThbHMM 3acO00M I aHami3y MiKHAPOJIHUX
KOH(QUIIKTIB, a JuIle J03BOJNsE MapamMeTpyBaTd MiXKHApPOJHI
KOH(JIIKTH, BBOJSYH iX B a0CTPaKTHY aHATITUYHY IUIOMIMHY.

Biiina € ogHuM i3 BHIIB KOHQUIIKTIB (4acTimie 30pOHHUX).
CTopoHa sKa TEpIIOD TIOYMHAE BOEHHI Jii, MOBOJI dYacTo,
BUIPABJIOBYEThCS TUM IO BOHA i€ MPEBEHTUBHO, BHUIICPEIKYIOUN
arpeciro 3i CTOPOHH TIPOTHUBHHWKA YH-BIJINIOBIJ]AI0YM Ha HOro
MTPOBOKATUBHI aKIIii.

V BilichbKOBIl Hay1li BiliHY KTacu(DiKyIOThCSI 32 KpUTEPisSIMHU:

-teatpiB BoeHHHX Jiii (TB/) Ha: cyxomyTHi Ta MOPCHKi;

-cioco0y BeIeHHS BOEHHUX [ Ha: TMO3WIIAHI Ta
MaHEBpEHHI;
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-3aITy4eHHUX PeCypCiB Ha: OOMEKeHi Ta MacoBi.

3 Mixunapognuii cmip. Mupni 3acodum BupilIeHHSI
MizKHAPOIHOTO CHOPY.

MixHapoaHU# crip — 1€ IOpUANYHUN (aKT, KOHCTaTaIlis
HasgBHOCTI SKOTO BHMAarae Bil WOro y4YacHHKIB Ta IHIINX
3aiHTEPECOBAaHUX CYO'€KTIB  MIKHApOJHOrO TIpaBa  peaiizalii
MPUHLMITY MUPHOTO BUPIIIEHHS MI>KHAPOAHUX CIOPIB.

He icnye yHiBepcanbHOi Knacudikarii Mi»KHapOJIHUX CIIOPIB.

[lpuHIIMT MHUPHOTO  BUPIMICHHS MiYKHAPOJHUX  CIIOpiB
3aKpiIUICHU:

- Ctaryrom OOH,

- Jlekiaparti€to mpo MPHHIMITE Mi>KHAPOIHOTO TIpaBa,

- MaHIIBECHKOIO JIEKNIAPAIli€ro PO MUPHE BUPIIIECHHS CIIOPIB
1982 p.,

- Jexnapamiero mpo 3amoOiraHHs i yCyHEHHsI CIOpiB 1
CUTYaIlil, SKi MOXYTh 3arpoKyBaTd MiXKHAPOJIHOMY MHpY 1 Oe3rerri,
1 pors OOH B it cdepi 1988 p.

KoxHa nepxaBa BUpillye CBOi MIXKHApOJHI CYTMEPEUYKH 3
IHIIUMH JIepyKaBaMd MUPHUMH 3aco0amu Tak, 00 HEe Hapa)kaTh Ha
3arpo3y MIKHAPOIHUI MUp, O€3MeKy Ta CIIPaBeAIUBICTb.

Jlep>kaBu TOBWUHHI BIAMOBIAHO JIO I[LOTO TIPArHYTH JIO
SKHAWIIBU/IIOTO Ta SKHAHCIIPABEUIMBIIIOTO BPETYIIOBAHHS CBOIX
MIDKHApOAHUX CYIMEPevyoK IUISIXOM II€PEroBopiB, OOCTEKEHHH,
MOCEPEIHUIITBA, MPUMHPEHHS, apOITpaxKy, CYJOBOTO pO3IIISLY,
3BEPHEHHS JI0 PETIOHAJIFHUX OPraHiB YM YroJi, a00 iHIIMMH MUPHUMH
3acobamMu Ha CBili BUOIp, a y TONIyKaX TaKOTO BpEryJIIOBaHHS
CTOPOHHU TIOBWHHI JATH 3rOJM IIOI0 TAKUX MHUPHUX 3acO0iB, sKi O
BiJINIOBI ]I 00CTaBUHAM 1 XapaKTepy Cropy.

[MpuHIUI CcyBepeHHOI PIiBHOCTI Jep)KaB CTAaHOBHTH OCHOBY
Cy4yacHMX MDKHapOAHMX BiHOCHH, ULI0 O3HA4a€ [OBary Jio
CYBEPEHITETY JIepKaB 1 FOPUIUYHOI PIBHOMPABHOCTI B Mi’KHAPOTHUX
BiTHOCHHAX.

Koxna nepkaBa 3000B’si3aHa TIOBa)KaTH IPaBO  1HINOT
Jiep>KaBH 3[IIMCHIOBATH 3aKOHOJaBYY, BAKOHABUY Ta CyJIOBY BIIaay B
MeXax CBO€I TepuTOpii 0e3 BTpydaHHS 3 OOKY IHIMX JepikaB 1 Ha
OCHOBI I[LOTO CAMOCTIHHO peasi3oByBaTH CBOI MpaBa i 000B SI3KH 5K
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cy0’eKTa Mi>KHApOJHOTO PAaBa.

OcHoBa NpHHIMITY - IOPUAWYHA PIBHICTH YCIX JepkKaB
HE3aJEKHO  BIiJ  BIAMIHHOCTEH €KOHOMIYHOrO, COLHaJILHOIO,
MOJIITHIHOTO 200 THIIOTO XapaKTepy.

[TpuHIMI cyBepeHHOT PIBHOCTI MPOTOJIONMIEHO Y MyHKTI | CT.
2 Craryty OOH «Oprani3arito 3aCHOBaHO Ha MPUHIUII CyBepeHHOT
PIBHOCTI BCiX ii WiIeHiBY.

Buxoznsuu 31 3MicTy NpUHIMITY CyBEpEHHOI PIBHOCTI JIepKaB,
ICHYIOTb TaKi IpaBa JIep>kKaB:

- IPaBO KOXHOT JIep>KaBU Ha IOPHIUYHY PiBHICTb;

- IPaBO HA TEPUTOPiAJIbHY LTICHICTS;

- IPaBO HA CBOOO/IY ¥ MONITUYHY HE3aICKHICTh;

- MpaBO BUIBHO O0OMpaTH 1 pO3BHBATH CBOI MOJITHYHI,
COIIIAJIbHI, EKOHOMIYHI Ta KyJIbTYPHI CHCTEMU;

- MpaBO BCTaHOBIIOBAaTH CBOi 3aKOHM W aJMiHiCTpaTHBHI
MPaBUIIA;

- TIpaBO BU3HAYATH 1 3/IMCHIOBATH HA BIACHHUI po3CyH CBOT
BIIHOCHHU 3 HITUMHY Jep>KaBaMH¥ Y BiJIIOBIIHOCTI IO Mi>KHapOIHOTO
1paBa;

- TpaBO 3MIHIOBATH CBOi KOPJOHM 3TiAHO 3 MiKHAPOIHUM
MIPAaBOM MUPHHM IIUISIXOM 1 32 JIOMOBIICHICTIO;

- MpaBo OYTH YYACHUKOM MiXKHAPOTHUX OPTaHi3aIliii;

- mpaBo OyTM  YYacCHHKOM  JBOCTOPOHHIX  a0o
0araToCTOPOHHIX MI’KHAPOJHUX YTOT;

- IPaBO Ha HEUTPATITET.

Cratrs 33 Craryry OOH cepen MupHHX 3ac001B BUPIILICHHS
MDKHapOJHUX CIHOpiB BKa3ye Ha TMEPEeroBOpPH, OOCTEXKEHHSI,
MOCEPEHUIITBO, TPUMHUPEHHS, apOiTpaxk, CyIOBHH  pO3IJIA,
3BEpHEHHS JI0 PETiOHABHUX OpraHiB um yrox. lleil mepernik He €
BUYEPIIHAM 1 CTOPOHM MOXXYTb oOpaTH iHIII MHpHiI 3aco0u Ha
BIIACHH BUOIP.

Mo>xHa BUIUTUTH JUITIIOMATHIHI (TIOTO/KYBAIBH1) Ta CYJI0BI
3aco0M BHpIIEHHS MiXXHapOAHUX cropiB. Kpurepiem miporo nofiny €
XapuyBaHHSA, 4YHM 3BEPHEHHS [0 [JAHOI MpOLEAYpPH 3aBXKIU
MPU3BOINTH IO TEBHOTO PpO3B'SI3aHHS MIXXHAapOJHOTO CIOpY 3
MDKHapOJHO-TIPABOBOiI  TOYKHM  30py. Jumnmomarwdadi  3aco0u
XapakTepU3yIOTECS THUM, 110 CTOPOHHU CIHOPY 3aJIMINAIOTH 332 COOOI0
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MPUAHSTTS 3ATAITKOBOTO PIIIEHHS Y PO3B'sA3aHHI CyIIepeyuoK; Ta cami
y OLTBIIIH YM MEHIIH Mipi OepyTh y4acTh y MOIMIyKaxX 3aco0iB HOTo
BUpimeHHs. J[o AUTIIOMaTHYHUX 3aC00iB BiAHOCSTHCS: MEPETOBOPH,
Jo0pi MOCITYTH, TOCPEAHUITBO (MEiatis), CTia4i Ta MOToKYBaIbHI
KoMicii, koHcynbTamii. Y CcBOI Hepry, Ipu 3aCTOCYBaHHI CYJIOBHX
3acO0iB CTOPOHHM CIOPY € TMOB'S3aHUMH TNPHHHITAM PIIICHHSIM 1
MalpTh OOMEXKEHI MOJJIMBOCTI BIUIMBY Ha BHUPIIICHHS CIIOPY.
CynoBumH 3aco6amu € apOiTpak Ta OCTIM MIXKHAPOIHI CyIu.

Buninaioore TakoX BHUPILIEHHS CHOPIB  MiXKHAPOJHUMU
opranizarismu. Ha BiMiHYy BiJl IUTITOMATHYHKX T4 CyJIOBHX 3ac00iB,
AKI LIKOM IPUCBSYEHI BHUPIMICHHIO CIOPiB, sl MIKHapOAHUX
opraHizaifiii BHpilllecHa CIOpIB € JUIIe OJHAM i3 HalpsIMKIB
IisyibHOCTI. BupimeHHs crnopiB MiXKHapOJHHMH OpTaHi3alisMH
MpoTe HE € I[JIKOM OKPEMHM MHPHHM CIIOCOOOM BHUPIIICHHS
MIXKHapOAHUX CHOPiB, OCKUJIBKH Y CBOIH IisNTBHOCTI B Wil cdepi BOHH
KOPHCTYIOTBCS 3a3BUYail TUINTIOMATHYHUMY, a 1HO/I TaKC* CyJOBUMH
3aco0amu.

4. lunaomMaTuyHi 3aco0M BHPpilIEHHS MIXKHAPOIHUX
cropiB i KOHQIIIKTIB.

JlumnomMariyHi 3aco0M BUPIIIEHHS CTIOPiB 1 KOH(IIKTIB — 1ie
MUpHI, PEKOMEHJAlliiHI METOAW BPETYJIOBAaHHA MiKHAPOAHUX
CIOpiB, CHPSAMOBaHI Ha TOIIYK B3a€MONPUHHATHOTO pilleHHS 0e3
3actocyBaHHsl cuiiH, nepeadaydeni Craryrom OOH. OcHoBHI 3aco6u
BKIIIOYAIOTh  IIEPETOBOPH,  KOHCYJbTaIllii, J00pi  TOCiyTH,
MOCEPEIHUITBO, 8 TAKOK MIXHAPOIHI CIiA4l Ta MPUMHPHI KOMicii.
Bonu cmnpsiMoBaHi Ha BperyJrOBaHHS KOHQUIIKTY Ha OCHOBI
MD)KHApOHOTO MPaBa Ta YHUKHEHHS eCKaJIallii.

lonoBHUM TIPUHIMIIOM MiXHApoAHOT Memianii € «Higoro
npo Hac, 0e3 Hacy cTallo racioM i 3abe3nedeHHs Toro, mob yci
MUTAHHS 3aliKaBICHUX CTOPIH Oyl pO3MISIHYTi. 3a0XOYEHHS
MIAPOKUX TPYHN TPOMAASHCHKOIO CYCIIBCTBA JIO IiITPUMKH
MUPHOTO MPOIECY CTBOPIOE CIPHSTIHMBE CEPEJOBUILE Ta 3a3BHYAI
TIPU3BOMTH JIO OUTBIIT CTIHKOTO PE3YIIbTaTY.

[leperoropu. JlBocTopoHHi abo 0araToCTOpPOHHI
OesnocepenHi  MEPEroBOPH  MiX  CTOPOHAMH  CHOpPY €
HaUMOMIMpEHIINM Ta HaledEeKTUBHINIMM 3acO000M BpEryJIIOBaHHS
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MDKHapoJHUX cropiB. IleperoBopu BHUKOPHUCTOBYIOTHCS — JUIS
BPETYJIIOBaHHS Maiike KOXKHOIO CHOpY, NMPHHAWMHI SK MOYaTKOBa
cTamis. Y GaraTboX Mi>KHApPOJHHX JIOTOBOPAX MPO MUPHE BUPIIICHHS
CTIOPIB TIEPETOBOPH CTOSThH HA TIEPIIIOMY MICIIi cepe]l IHIUX MUPHUX
3aco0iB.

[leperoBopn — HaA3BMYAWHO THYYKHH 3acib: ix ¢opmar,
piBEHb, TPUBAICTH Ta iHINI MapaMeTpU MOXYTh OyTH BCTaHOBJIEHI
JUTst TOTPe0 KOHKPETHOI CUTYallii, a CIIOPY MOXYTh BUPIIIyBaTUCS SIK
Ha MiJCTaBi YMHHOTO MI>KHAPOHOTO MPaBa, TaK 1 IUISIXOM CTBOPEHHS
HOBUX HopM. IleperoBopum m03BOJIAIOTH YCYHYTH HeDaxaHe
BTPyYaHHS TPETiX CTOpiH y cmip. BomHouac meit 3aci6 mae cyTTeBi
HEJIONIIKK: OUTBII CUIIbHA CTOPOHA Ma€ MOXJIUBICTH 3/IHCHIOBATH
TUCK Ha Cialllly CTOPOHY; IIEPErOBOPH MOXKYTh 3aBEPILHTHUCS
0e3pe3yNbTaTHO; JOCSITHYTa JIOMOBIICHICTE MOXE OYTH FOPHIUYHO
HE0O0OB’ SI3K0BOI0. PI3HOBHIOM MEPErOBOPIB € KOHCYIBTAIl].

Hobpi mocnyrm Ta mocepenHUIITBO. MeTa ImX 3aco0iB —
CIIPUSATH TIOYATKy TIEPErOBOPIB MK CTOPOHAMH Ta JOCATHEHHIO
JIOMOBJICHOCT1 IOA0 BperyitoBaHHs cropy. Lli 3acodu MoxyTh
BHKOPHCTOBYBATHCS JIep>KaBaMH, MiXHApOJHUMU OpraHi3allisiMH,
NpUBaTHUMU oco0amMH (aBTOPHUTETHUMH TPOMAJICHKUMH JTisST4aMH )
IHMBIy &THHO 200 KOJIEKTHUBHO.

Ha BigmiHy Bijg mocepemHuka, oco0a, IO Hamgae a00pi
OCIyrH, He OGepe y4acTb y NEPeroBopax i He MPOMOHYE LUISXH
BUpIllIeHHs CHOpY. i rONOBHE 3aBlaHHA — JOMOMOITH CIIipHUM
CTOPOHAM BCTYIHUTH y MEPETOBOPH, ITICIIsl 4OTO 1 MiCis 3aKiHUY€EThCSL.
[Ipomo3uriii ocobu, mO MPONMOHYE A0OpI TMMOCIyTH, HE €
000B’SI3KOBUMH [T CTOPIiH CIIOPY Ta MOXKYTh OyTH BiAXUJICHI HUMH.

[locepenuuk 3aiiMae OLIBII aKTUBHY MO3ULIIO 3aBISKH TOMY,
IO CTOPOHHM MOTO/KYIOTbCS Ha HOTO y4acThb y IepPeroBopax.
[TocepemHuk MOXKEe OTPHMATH TPABO KEpyBaTH IEPErOBOpaMH Ta
NPOIIOHYBaTH BapiaHTH BUPIIICHHS CHOpPY, SKi, MPOTE, HE MAIOTh
000B’s13k0BOT cuiM. BimMoBa cTOpiH cropy Bij 3alpOIOHOBAHOTO
BapiaHTy HE BBAKAETHCS HEJPYKHIM aKTOM.

OOcinyBaHHsT Ta TpPUMHpPEHHS. TparuiseTbes, MO CYTh
CIIOPY 3BOAMTHCS /0 PI3HOTO PO3yMiHHS (PAaKTUUHMX OOCTaBHH, IIO
CTalmd TiACTaBor0 mis cropy. HeymepemkeHWid aBTOPHUTETHHIA
BHCHOBOK IIIO/I0 JIMCHOTO CTaHy ()aKTUYHOTO OOKY CIOpY J03BOJISIE
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NPUCKOPUTH HOTO BPETYJTIOBAHHS, HacaMIepe BHACIIIOK yCyHEHHS
HEBU3HAYEHOCT1 IMOJI0 KOJIA HOPM MIXHApOJHOTO IpaBa, sKi
MiAJAraloTh 3aCTOCYBaHHIO N0 cymepeukd. lle MoxnHa 3pobutH
IIJISIXOM CTBOPEHHS CAMHMH CITIPHUMH CTOPOHAMH Ha MAapHTETHUX
3acajax oOpraHy, IO BIJNOBIHO /O BCTaHOBJICHOI MPOLETYpPH
YXBJIUTh BUCHOBOK TIpo (akTW4HI 0OCTaBHHU cropy (ciimgyoi
KoMicii) abo >k Ha OCHOBI Pe3yJIBTaTIB PO3CINiyBaHHS 3allPOIIOHYE
LISIXY BUPIMIEHHS COPY (IIOT0IKyBajIbHOT KOMICIT).

Ob6ciinyBanHs Ta MIPUMHPEHHS nepeadavaroThes
YHUCIEHHUMHM MDKHapogHuMH joroBopamu. Cepex HUX — CIlifg
BUOKpeMHTH ['aa3pky koHBeHLito 1907 p. mpo MupHE BUpILICHHS
cnopiB, y 4acruni Il skoi geranbHO peEryiaMeHTOBAHO MOPSIOK
CTBOpEHHS Ta (DYHKITIOHYBaHHS CJIITYMX KOMICiH, a Takok 3araJbHUN
aKT PO MUPHE BUPIIEHHS MibKHAPOAHUX criopiB 1928 p. (y penakuii
1949 p.), rnaBa I sikoro peryInoe moroaxKyBaibHy Ipoueaypy. Takox
cmija  Big3HauuTd  Jexmapamilo Tpo  BCTaHOBIEHHA  (pakTiB
Opranizaniero  O0’emnanmx Hamiii  y ramy3i  miarpuMaHHS
MDKHapOJAHOTO MHPY Ta Oe3MeKH, 3aTBEPIKEHY PE30JIOLIE0
I'enepanproi Acamb6niei OOH 46/59 Bin 9 rpymas 1991 p., i Tumnosi
MpaBWia IMOJI0O BHUPIIIEHHS CHOPIB MiX JepkaBaMH 4epes
MPUMUPEHHS, 3aTBEpPKEHI pesonmronicro ['eHepanpHOi acamoOiel
OOH 50/50 Bin 11 rpymas 1995 p.

Pi3HOBHIIOM CITIMUMX 1 MMOTOKYBAIBHUX KOMICIH € THCTHTYT
MPUKOPJOHHMX MpeAcTaBHUKIB. BigmoBigno o cr. 21 3akony «IIpo
JIep>)KaBHUH KOPIOH YKpainu» Bin 4 mucromaga 1991 p. mus
BUpILLICHHST TNHUTaHb, I[IOB’A3aHUX 13 MIATPUMAaHHIM PEXKUMY
JIEpKABHOTO KOPJIOHY YKpaiHW, BAKOHAHHS MiXKHAPOJHHUX JIOTOBOPIB
13 IBOTO THWTAHHS, CTBOPEHHS YMOB JUII MHUPHOI'O PO3B’S3aHHS
MPUKOPJOHHUX KOHQUIIKTIB Ta IHIMJCHTIB Ha TMEBHIM JUISHIN
JIEPKABHOTO KOPAOHY YKpaiHHM 3 0oco0oBoro ckmany JlepkaBHoi
MPUKOPJOHHOT CIykOM VYKpaiHH TNpHU3HAYAIOTHCS MPUKOPIOHHI
MPEJCTABHUKYU YKpaiHu, a TAKOXK 1XHi 3aCTYITHUKH.

Crigui Ta TOTOKyBalIbHI KOMICii HE YIMOBHOBAXKYIOTHCS
YXBATIOBATH IOPUIWYHO OOOB’SI3KOBI PIllIEHHSI ST CTOPIH CIIOPY.
BtiM Ha CBOTOAHI JitOTH 1 Taki MIKHApPOAHI JOTOBOPH, IO
nependadaroTh O0OB’S3KOBICTH 1X pilieHb (HampHWKiIang, crT. 45
Konsenuii npo pexxum cyanomnascta Ha [ynai 1948 p.).
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5. IIpaBoBi 3aco0u BUpilIeHHA Mi’KHAPOIHUX CHOPIB.

[IpaBoBi 3aco0u BHUPINIEHHS MIXXKHAPOJAHUX CIOPIB — IIE
IOPUANYHO OOOB'SI3KOBI MHpHI TPOIEAYypH, WO IPYHTYIOTHCS Ha
MDKHApOJHOMY TIpaBi, TIEPEBAKHO BKIIIOYAIOTh  MiXKHAPOTHUIMA
apOiTpak Ta cynmoBuil posrisy (Hampukian, MixkHapogauin Cyn
OOH). Bonn  mepenbayaroTh  BHHECEHHS  OCTATOYHOTO,
00OB’SI3KOBOTO 710 BHWKOHAHHS pIilIEHHS JUIs  BPETyJIIOBaHHS
PO301KHOCTEH, 110 3arpOXKyIOTh MiKHAPOJAHOMY MHDY.

Jo mnpaBoBux 3aco0iB BITHOCATH apOiTpaxk 1 CymOBHi
HOPSIIOK.

OCHOBHI BiZIMIHHOCTI NPaBOBUX 3acOO0IB BHPILICHHS CIIOPiB
BiJl IMIUIOMaTUYHUX TOJIATAIOTh Y TAKOMY:

a) TpaBOBHM 3aco0aM TpUTaMaHHE YXBAICHHS PIllICHHS Ha
OCHOBI MiXHApOJIHOTO TIpaBa; MOJITUYHHUN 3aci® JT03BOJISIE 3aHAITO
BUIBHE TIYMaueHHS MIKHApPOJHOrO TIpaBa ab0 BCTaHOBJICHHS
CHIpHUMH CTOPOHAMH HOBOi HOPMH, @ TOMY KOMIIPOMIC CTOpiH €
HEOoOXiHOI YMOBOIO;

0) mpaBoBuii 3aci0 mepenbadae mpo3zopi Ta MMyOTiUHI
IPOLIEYPH, TPETS CTOPOHA € HE3aJIEIKHOIO BiJl CTOPOHHBOTO BILJIUBY,
HacaMmmepe]] CHIPHUX  CTOpPiH; JUIS  MOJITHYHMX  3aco0iB
KOH(QINEHINWHICTh 3a3BMYaii € YMOBOIO JIOCSTHEHHSI pIllICHHS,
OCKUTBKM TIOJIITHYHA BOJISA CTOPiH HAJ3BUYAWHO 3aJeXHA Bif
CYCITUIBHOT TyMKU;

B) pILICHHS, 3aMpPOIOHOBAaHE B PE3yJbTaTi 3acTOCYBAaHHS
MPaBOBOro 3aco0y, 3aBKIU HOPHIUYHO OOOB'SI3KOBE i CTOPIH;
pIlICHHS, JOCSATHYTE B paMKax HOJITHYHOTO 3aco0y, MEpeBaKHO €
PpEKOMEHIAIIITHNM.

Mixunaponnuit apbitpax. Lleit 3acid 3apexomeHayBaB cebe
K e(EeKTUBHHUN IHCTPYMEHT BUPIIICHHS MIiXJIEpKAaBHUX CIIOPIB,
30KpeMa JIOCHTh CKJIaJHUX, OOTSDKCHUX CEpHO3HHM MiXKHApPOIHHM
NPOTUCTOSIHHSAM CTOpiH. B ocTaHHI JECATWIITTS mOIMMpHIacs
MPaKTHKa Tepeadadaru apOiTpakHe BPETyIIOBAHHS CIIOPIB K 3aci0
BPETYJIOBAaHHS ~ MOXJIMBUX  CIOPIB  IIOJI0  TIyMadeHHsS Ta
3aCTOCYBaHHS MIKHAPOJHHX YroJ. 3 1HIIOr0 OOKYy, KiIBKICTh
3BEPHEHb JIO I[LOTO 3aCO0Y MOMITHO 3MEHIIIMIACS.

3BepHEHHSI 10 apOiTpaxy € NOOpOBUIBHHUM, 3I1HCHIOETHCS
HIISXOM YKJIaJlaHHS CIIPHUMU CTOPOHAMH OCOOJMBOI MiXKHApPOTHOT
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YTOJIH, 10 HA3UBAETHCS KOMIIPOMICOM

Mixmuapomanit Cyn OOH e oqanM 3 ronoBaux opranis OOH
(m. 1 cr. 7 Craryry OOH). Ct1..92 CraryTy BuU3Ha4ae Horo i sk
rojoBHUH cynoBuit opran OOH. Mixkaapoauuii Cyq yTBOPIOETECS 1
nie Ha ocHOBI CTaTyTy, KOTpUW € HEeBil'€eMHOIO 4acThHOIO CTaryTy
OOH.

Pimenns Cyy ocTaTtouHi i OCKap>KeHHIO He i JIsATaloTh.

JIEKIIA 13. ITIPABO 30BHIIIHIX 3HOCUH

1. Ilpasuna npo écmanoe&nenuss ma NIOMPUMAHHA OUNIOMAMUYHUX,
KOHCYIbCHKUX, eKOHOMIYHUX MA THUWUX GIOHOCUH.

2. Bemyn 0o npasa 306uiwHix 3n0cut. OCHOGHI HANPAMU 306HIWHIX
3HOCUH.

3. Ibicepena 306HiUHIX 3HOCUH

4. Opeanu 306HIUHIX 3HOCUH.

5. 3aeanvhi nonodicenHs OUnIOMamuyHo20 npasa. JJuniomamudnull
NPOMOKON 1 yepemouian. Juniomamuyni npusinei ma iMyHimemu.

6. Koncynvcoke npago: nowamms, smicm ma npuHyunu.

1. I[IpaBmwjia nNpo BCTAHOBJEHHS Ta NiATPUMAHHS
AUTJIOMATHYHUX, KOHCYJbCbKHX, €KOHOMIYHMX Ta iHIINX
BiIHOCHH.

BcTraHOBIEGHHS TUMJIOMATHYHUX Ta KOHCYJIBCHKUX BiJTHOCHH
PETYIIOEThCS  MIKHApPOJIHHM TIPaBOM, IEPEBaXKHO BineHCbKUMH
KoHBeHIissMu 1961 (aurutomatuuni) ta 1963 (KOHCYJIBCHKI) POKIB.
Bigrocuam 6a3yr0ThCS HA B3a€MHIH 3r0/li, 0(OPMITIOIOTECS OOMiHOM
HOTaMH Ta TiependadaroTh 0OMIH TIOCOIBCTBAMH YU KOHCYJIECTBAMU
JUIS TIPEACTABHUILITBA JIEPKABH, 3aXHCTYy IHTEPECIiB Ta PO3BHUTKY
CITiBpOOITHHIITBA.

B VYkpaini mpaBoBYy OCHOBY JWILUIOMATUYHOI CITy>KOH,
JUSUTBHOCTI 11 OpraHiB Ta MOCaJOBHX OCI0 AMIIOMATHYHOI CITYyXKOU
ctaHoBNIATh KoHcTuTyIisi YKpaiHW, YWHHI MIKHApPOIHI JOTOBOPH
VYkpainu, 3roga Ha 000B’SI3KOBICTh SIKMX HajaHa BepxoBHoto Panoro
VYkpainu, 1ei Ta iHuI 3aKoHH Y KpaiHu, moctaHoBu BepxoBnoi Panu
VYxpainu, aktu [Ipesugenta Ykpainu, Kabinery MinictpiB Ykpainu,
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IHIIIN aKTH 3aKOHOaBCTBa Y KpaiHU.

Y MiKHApoJHOMY TMpaBi 3 HaWIAaBHIIMX 4YaciB ICHYE
BiTHOCHO cTalinbHA Ta CaMOCTiHHA 3a TPEAMETOM DETYIIOBaHHS
CcUCTEMa HOPM 1 TPHHIUIIB, MOKIMKAHUX PETYIIOBATH JisUTBHICTD
JepxaB y cdepi 30BHIIHIX 3HOCHMH. Byayunm ofHOpigHMMH 3a
OpeMETOM  PETryNIOBAaHHS Ta  BUAULIOUACH  CIIENU(IYHIMHI
O3HaKaMH, BKa3aHi HOPMHU  YTBODIOIOTH  OKpeMy  Taiy3b
MIXKHapOAHOTO MpaBa — «IIPaBO 30BHIIIHIX 3HOCHHY.

30BHIIIHI 3HOCHMHM — 1€ YacTHHAa 3arajbHOI CHCTEMH
MDKIEpKaBHUX BIJJHOCHMH 1 MIXKHAPOJHOI MisUTBHOCTI  KOXKHOT
JepXaBH, [0 OXOIUIIOE Jumie odQiuiiHi, miATpUMyBaHi 3a
JIOTIOMOTOI0 OCOOJIMBHX JIEpKABHUX OPTaHIB MEPEBAKHO MONITHYHI
3B’S3KM Ta BIAHOCMHU MiXK JAEpKaBHUMU W IHIIMMHU cyO’eKTamu
MDKHapOJHOTO TpaBa 3 METOI0 3MIHCHEHHs 1X 30BHIIIHIX (YHKITIH
MHUPHHMH  3acO0aM¥  BIiATIOBITHO /IO OCHOBHUX IPHUHITUIIIB
M1KHapOAHOTO TpaBa.

[IpaBo 30BHIMIHIX 3HOCHH — II¢ Taly3b Cy4acHOTO
MDKHapOAHOTO TMpaBa, M0 CKIAJAEThCA 13 CHCTEMHU IOPUIMYHHUX
HOpPM, SIKi PEryJIIOIOTh TPaBOBUH CTaTyC i JisUIBHICT CYO’ €KTIB
M1KHapOJHOTO MpaBa y 3AiHCHEeHH] iX 30BHIIIHIX 3HOCHH BiJIOBIIHO
JI0 OCHOBHHMX TPHHIUITIB Mi>KHApOTHOTO TIPaBa.

KoHrenmisi nmpaBa 30BHINIHIX 3HOCHH € YacTHHOIO HAYKH
MIKHapOAHOTO TpaBa.

[IpaBo 30BHINIHIX 3HOCHH — OJHA 3 HalCTapimmx Tramy3ei
MDKHapOJHOTO TpaBa. Hampukiaja, iHCTHTYT KOHCYIIB 3’SIBUBCS B
JAJIeKy JIaBHUHY, @ HOPMH IIPO iX HEIOTOPKAHHICTh CTAIIM 3a4aTKaMu
KOHCYJIbCBKOTO IpaBa. Tpoxu mi3HilIe 3’SBUIOCA IUILIOMATHYHE
npaBo. OcoOaMBO aKTHBHO MPABO 30BHILIHIX 3HOCHH PO3BUBAJIOCS B
XVI cronitri, komu B €Bpori novanu (opMyBaTHCS TOCTiHHI
JUIUIOMATHYHI TIPE/ICTaBHUIITBA.

3a wMuHyne miB cromiTTs cdepa mii  TpamumiiHOTO
JUIUIOMAaTHYHOTO Ta KOHCYJIBCHKOTO TIpaBa CYTTEBO PO3IIMPHIIACS
Yepes MosIBY BEIHMKOI KUIBKOCTI JiepxaB (1x crano Ouiblne yTpudi), a
TaKOX 13 3aralbHUM BH3HAHHSM HOBUX CY0’ €KTIB MIKHApPOJIHOTO
npaBa, ICHYBaHHS SKHX IIe Ha Moyatky XX CTONITTS Kareropu4HoO
3arepevyBanocs.
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2. Betyn 10 mpaBa 30BHiIIHIX 3HocHH. OCHOBHI HanpsiMu
30BHILIHIX 3HOCHH.

KoHuenmisi mpaBa 30BHIIIHIX 3HOCHH € YacTHMHOK HAayKH
MIDXKHapOJIHOTO TIpaBa.

Buxonsum 3 imei posrsgy pisHHX  GOpM  3AiHCHEHHS
30BHIMIHIX 3HOCHH SIK €IMHOI CaMOCTIHHOI Tajy3i MiXHapOIHOTO
MpaBa MOKHA BUOKPEMHUTH TaKi YOTUPH Tiranysi:

1) qumnIoMaTu4He Npaso;

2) KOHCYJIECBKE MPaBo;

3) mpagBo crerianbHuX Micii;

4) quIIoMaTuvHE NPaBo MKHAPOIHUX OpraHizamii.

VY KOXHIM i3 IMX CKJIaJOBUX MpaBa 30BHIIIHIX 3HOCHH €
CIUIBHHUM MpeaMeT NPaBOBOTO perytoBaHHs — O(diliifHa HisTbHICTh
JIepKaB y MIKHApPOJHWUX BiJJHOCHHAX 3a JOMOMOT'OK BIATIOBIIHUX
OpraHiB 30BHIIIHIX 3HOCHH.

3akoH Ykpainm «IIpo auruiomatuuHy cinyxOy» BHU3Ha4ae
MPABOBI 3acajii Ta MOPSIOK OpraHi3aiii JUIIOMATHYHOT CITYKOH SIK
CKJIaJI0OBOT YACTHHHU JAEP>KaBHOI CIyXOHM, a Tako>X OCOOMMBOCTI il
NPOXO/KeHHS ~ Ta  NPaBOBOTO  CTAaryCy  IIOCANOBUX  OCiO
JUIIIOMaTHYHOT CITY>KOH.

Jummomarnyna cnyx0a - 1me aepkaBHa Cy»)0a 0CcOOIMBOTO
XapakTepy, fKa MoJyiarae y npodeciiiHiii AisTTbHOCTI MOCaTOBUX 0Ci0
JUITIOMaTUYHO1 CIyOHM, TMOB’S3aHIi 3 peai3ali€lo 30BHIMIHBOT
MOJITUKA YKpaiHH, 3aXMCTOM HAalllOHAJBHMUX iHTEpeciB YKpaiHu y
cdepi MiXKHaApOJIHUX BiTHOCHH, a TAKOX MPaB Ta iHTEpPECiB rpoMaIsH
1 IOpuIUYHUX 0Cci0 YKpaiHH 32 KOPAOHOM.

[IpaBo  30BHINIHIX 3HOCHH — Taly3b  Cy4YacHOTO
MIKHApOJHOTO TpaBa, IO CKIAJAETHCSH 13 CHCTEMH FOPHUIMYHUX
HOpPM, SIKi PEryJIOITh TMPAaBOBUM CTATyC 1 JisUIBHICTB CyO'€KTiB
MDKHapOAHOTO TMpaBa Yy 3IIHCHEHHI iXHIX 30BHIIIHIX 3HOCHH
BiJIMOBIZTHO 10 OCHOBHMX NPUHITUIIIB MiXHApOJHOTO TpaBa. Taka
cUCTeMa 30BHINIHIX 3B'3KIB KOXHOI JIEp»aBH, B3sITa B CyKYITHOCTI
BCiX JIepaB, B OCHOBHOMY ()OPMY€E B IIMPOKOMY PO3YMiHHI CUCTEMY
MI>KHApOJHUX BiJJHOCHH.

JepkaBamMu  yKiIaJeHa — TakOK ~ 3HAYHA  KUIBKICTh
JIBOCTOPOHHIX JOTOBOPIB, IO CTOCYIOTHCS IOPHANYHOTO CTaTyCy 1
pekuMy iXHIX 3aKOpJOHHUX OpPTaHiB 30BHINIHIX 3HOCKMH. Kpim Toro,
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BapTO BKa3aTH 1 Ha 3BHYAHI HOPMH 3arajbHOTO MIXKHAPOJHOTO
MpaBa, HOPMHU YHIBEPCATBHUX 1 TOKATBHUX MIXXHAPOHUX JIOTOBOPIB,
IO TaKOXX PETYJIIOITh IMHPOKE KOJIO MUTaHb TPEICTaBHHUITBA
JIepKaB y MI>KHapOJHOMY CITUIKYBaHHI.

VY cBoiii CyKyMHOCTI 1Ii Mi>KHApOJHO-NPABOBI aKkTH 1 HOPMHU
CKJIaJIAlOTh TMPaBO 30BHINIHIX 3HOCWH. [IpaBo 30BHIIIHIX 3HOCHH
OXOILTIOE YOTUPH OCHOBHI c()epH JIii OpraHiB 30BHIIIHIX 3HOCHH:

1) nmunmoMaTHyHy — Ha PiBHI TpaguLiHHUX KaHaliB
(MIHICTEpCTBO 3aKOPJIOHHHX CHOpaB — TMOCOJBCTBA 1 Micii 3a
KOPJIOHOM);

2) KOHCYJIBCBKY cepy;

3) AMIUTOMATHYHY JisUThHICT HA PiBHI CIICIaIbHAX MiCil;

4) 3piificHEeHHS 3O0BHIIIHIX 3HOCHMH Y XOMi MJiSUTBHOCTI 3
MPEJICTABHUIITBA JIepKaB Yy IXHIX BIJHOCHHAX i3 MIXXHapOTHUMH
Oprasi3aiisiMu.

30BHIIIHI 3HOCHHHU JI€paBU MPSMO TMOB'SI3aHi 3 MPaBOM Ha
y4acTh y MIDKHAPOJHOMY CIIUIKYBaHHI. B OCHOBI 1boro mpaBa
JEKUTh IOpUANYHA MOXKIMBICTH JepXaB [disiTH CaMOCTIHHO Ha
MpaBocyO'eKTHOCTI B Tanmy3i OQIMIHHMX BIJHOCMH 3 1HIIUMH
Jep kaBaMu i IHIIMMHE Cy0'eKTaMu Mi>KHapoaHOTO TipaBa. OiHOYACHO
TYyT MOBa HJi¢ HE TUIBKM PO MOXJIMBICTH JiSTH BiANOBIJIHO JO
BJIACHOTO BOJICBUSIBIICHHS, &JIe 1 MPO 3aXHCT TaKOl MOXJIMBOCTI 3a
JIOTIOMOTOI0 FOPUIMYHUX OOOB'S3KIB 13 OOKY Jepr:KaB-KOHTPAreHTIB,
nepeadaueHMX HOpMaMu TpaBa 30BHIIIHIX 3HOCHH. [IpaBo Ha y4yacTh
y 30BHIIIHIX 3HOCHHAX, OyIy4d OAHUM 3 OCHOBHUX IIPaB JIePKaB, IO
BUILUTMBAIOTH 13 IXHBOTO CYBEPEHITETY, Y CBOIO UEpPIy» CKIATAETHCS 3
Py €TIEeMEHTIB.

Jlo HMX HaIeXUTh TAaK 3BaHE IPABO IOCOJIBCTBA, L0 €
CEpLEBUHHOIO YAaCTUHOIO 3aralbHOTO OCHOBHOT'O IpaBa Ha y4acThb Y
30BHIIHIX 3HOCHMHAX (MpaBO Ha MIDKHAPOIHE CITIJIKYBaHHS).
Po3pi3HSIOTE aKTUBHE MPABO TIIOCOJIECTBA — IMPaBO JEPKaBU
COpSAMOBYBaTH  CBOiX  JUIUVIOMAaTHYHUX 1  KOHCYJNBCHKHX
MPEJCTABHUKIB y 3aKOPJOHHI JIepKaBH 1 TACHBHE NPABO IMOCOJIbCTBA
— TpaBo mOpuidMatH B ce0e JUIUIOMATHYHUX 1 KOHCYJIBCHKUX
NPEICTABHUKIB 3aKOPIOHHUX JepkaB. [IpaBo MOCOmBCTBA aKTUBHO
BUKOPHUCTOBY€E YKpaiHa.
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3. lzkepeJia 30BHILIHIX 3HOCHH

JlkepenaMu mpaBa 30BHIIIHIX 3HOCUH € HOPMH 3BHYa€BOTO
mpaBa, 0araTOCTOPOHHI MIKHApPOAHI JIOTOBOPH Ta JIBOCTOPOHHI
JIOTOBOPH JIeprkaB. JlepKaBU MOKYTh YXBATIOBATH BHYTPIIIHI aKTH,
AKi TOPKAaIOThCS TPaBOBOTO craTrycy W cdepu IisTTBHOCTI
JUIUTOMATHYHUX 1 KOHCYJIBCBKHX TPEICTaBHHUIITB BIIACHOI JEpiKaBU
3a KOPJAOHOM, a TaKOX MOXYTh peErjaMeHTyBaTH MdisJIbHICTh
1HO36eMHUX JUIUIOMATUYHMX 1 KOHCYJIBCBKUX IIPEJCTaBHUKIB Ha
TepuTopii IepkaBu nepeOyBaHHs.

Jlo 0araToCTOpOHHIX JIOTOBOpIB, IO PErIaMEeHTYIOTh
MPaBOBHI CTaTyC OpraHiB 30BHIIIHIX 3HOCHH, HaJIeXaTh: BigeHchka
KOHBCHIlISI TPO JMIUIOMAaTW4Hi 3HOcHMHU 1961 p., BineHchka
KOHBEHLII NP0 KOHCYNbCbKi 3HocuHHM 1963 p., KonBenuiss mpo
cnemianbHi  Micii 1969 p. Ta BigeHchka KOHBEHIlSE PO
MPEeICTAaBHUITBO JepKaB Yy IX BIJHOCHHAaX 3 MIXKHapOJHUMHU
oprasizarisMu yHiBepcaIbHOTO Xapakrepy 1975 p.

Kpim TOro, icHyIOTh yHIBepcallbHI MiXKHApPOJHI YrOJH, IO
nepeadavaroTh NpuBiel W IMyHITETH OpraHiB 30BHIIIHIX 3HOCHH,
30kpema KonBeHIist ipo npusinei ta imyHiTetn O6’emHanux Hariid
1946 p. KoneeHiiis nmpo 3ano0iraHHs Ta NOKapaHHS 37I0YMHIB TIPOTH
0Ci0, 10 KOPHCTYIOTHCS MIXKHAPOJHHMM 3aXHCTOM, y TOMY YHCII
MUTUIOMATUYHUX areHTiB, 1973 p. 3ramaHi KOHBEHIli yTBOPIOIOTH
CHUCTEMY MIXHAPOJHO-NIPABOBUX HOPM, KOMIUIEKC IOTOJKEHHX,
YHOPSIIKOBAaHUX E€JIEMEHTIB, IO PETYJIOIOTh LIeH BHUJI CYCHUIBHUX
BimHOCHH. Buxonmsuu 3 aHajmizy iX 3MiCTy, MOXKHA 3a3HAYMTH, IO
MIDKHAapOAHUM JOTOBip 1 MIKHApOAHWMH 3BUYAall € OCHOBHUMH
JoKepeJIaMH TpaBa 30BHIINHIX 3HocWH. CIiji MaTh Ha yBasi, 11O
1HKOJIM HOPMHM HOro IpaBa, BCTAHOBHUBILM OCHOBY DEryJIIOBaHHS Y
OyIb-SKHX MUTAHHSX, IPSIMO BiJICHJIAIOTH JI0 BHYTPIITHBOIEPIKABHUX
3aKOHIB 1 PaBHUII.

OxpiM  0araTocTOpOHHIX  JIOTOBOpiB,  fAKi  MaloTh
VHIBEpCANIbHUN XapaKTep, BAXIIUBUM JKEPEIOM TpaBa 30BHIIIHIX
3HOCMH €  JIBOCTOPOHHI  JIOTOBOPM NP0  BCTAHOBJIEHHS
OUIUIOMATHYHUX 1 KOHCYJNBCBKHX 3HOCHH, Y SIKAX JIep>KaBH
KOHKPETH3YIOTh 1 PO3UIMPIOIOTH TMOJOXKEHHS, He TependadeHi B
0araToCTOpOHHIX JOTOBOPAX.

Cepen HOpMaTHBHO-TIPABOBUX akTiB y cdepi 30BHIIIHIX
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3HOCHH YKpaiHu ciij Bka3aTtu 3akoH Ykpainu «[Ipo guruiomarnany
ciyx0y» 2018 p., Korcynbscbkuii cratyt Yipainu 1994 p. Tomio.

4. OpraHu 30BHIIIHIX 3HOCHH.

Opranu 30BHIIHIX 3HOCHH NOAUISATHCS Ha:

- BHYTPIIIHBOJCPKABHI OpraHH, IO MOCTIHHO 3HAXOSITHCS
Ha TEPUTOPIT JaHOT JIepIKaBH;

- 3aKOpPJIOHHI OpraHW 30BHIIIHIX 3HOCHH, IO Nepe0yBaroTh
3a MEXaMU JaHOI AEprKaBU.

Y cBOW depry, BHYTpPIIHbOAEPKABHI OpraHH 30BHIIIHIX
3HOCHH JIUISTHCS HA ABI TPYITH OPraHiB:

1) 3arajyibHOT KOMIICTEHIIIT 1

2) crieriabHOi KOMIIETESHITI.

Jo mepmroi rpynu HanexaTb OpraHd, L0 IMPEACTABIISIOTH
JepaBy y BCIX MUTAHHSX 30BHIIIHIX 3HOCHH, TaK 3BaHi OpraHu
MOJITUYHOTO KEpIiBHHIITBA (TJIaBa JIepKaBH, MapJIaMeHT, ypsi, TIaBa
ypsiy 1 BIJIOMCTBO 30BHINIHIX 3HOCHH (YacTillleé YChOTO BOHO
iMeHyeTbcss MiHICTEpCTBOM 3aKOPIOHHHX CIPaB), TIaBa BiJIOMCTBA
30BHIIIHIX 3HOCHH).

Jo napyroi rpynu HamexkaTb OpraHd, IO MPEJCTaBISIOTH
JIepKaBy TUTLKUA B OJIHIM OUTBII-MEHII BENHMKIHM Tary3i il 30BHINIHIX
3HOCHH. 3BHYaliHO MPHUHHSTO BBaXKaTW, MIO JO HUX HAaleXaTh BCi
MiHicTepcTBa (KpiM MiHicTepcTBa 3aKOPIOHHUX CIPaB) 1 LEHTPaIbHi
BIJOMCTBa, TOMY WIO Yy BIJIOBIAHOCTI 31 CBOE€K NPOPIIBHOIO
KOMIICTCHIII€}0 BOHM 3/IMCHIOIOTH BU3HAYEHI 30BHIMIHI (PYHKIIT, A5
YOro B HUX CTBOPIOIOTHCS BiAAUIM (YIIpaBIiHHS) 30BHIIIHIX 3B'SI3KiB.

BHyTpinHboqepKaBHI OpraHd 30BHIITHIX 3HOCHH 3arajbHOT
KOMIICTEHIIIi BH3HAYalOTh OCHOBU 30BHIIIHBOI IMOJITUKH JEP)KaBH,
po3po0IIsItOTh i1 TaKTWYHI 1 cTpaTeriyHi IUT 1 3amadi, GOpMYyIOThH
MEpEeXXy OpraHiB 30BHIIIHIX 3HOCHH [I€paBU 3a KOPAOHOM,
3I1CHIOIOTH MIITOTOBKY KaJpOBOTO CKIAAY ISl X OPTaHiB.

[lpaBoBuit craH OpraHiB 30BHINIHIX 3HOCHH B CEpeIHHI
JepKaBU 3aKPIIUIIOETECS B KOHCTUTYLIl, MPOQUIBHUX 3aKOHAX,
MOJIOXKEHHSX TPO MIHICTepcTBA 1  BIJIOMCTBA, PO3POOIFOBAHUX
ypSAIOM 1 MOTBEPIKYBaHUX HHUM e abo TIJIaBOl JIepiKaBH.
®opMyBaHHS BHYTPIIIHBOT 1 30BHIMIHBOI TOMITHKH 00'€KTHBHO
noB's3aHe i3 QopMoro JepkaBu. BOHO TOBMHHO NPOXOJUTH HE
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TUIBKH 3 ypaxyBaHHSM BHYTPIIIHIX YHHHHUKIB, alie 1 3 ypaxyBaHHSIM
00'€KTHBHUX TIPOIIECIB MIXKHAPOJHOTO PO3BUTKY. B VYkpaini Oys
po3poOiieHnit 1 NpuAHATHN TapnameHToM — BepxoBHoro Panoro
YkpaiHu — JOKyMEHT, 1110 BU3HAYAE 30BHIIIHBONONITHYHY CTPATETio
JepkaBM  Ha TpuBany nepcrnekTuBy. lle OCHOBHI  HampsMKd
30BHIMIHBOI MOMITHKK YKpaiHu, nmpuiHATI B 1993 pomi. ¥ npomy
JIOKYMEHTI 3aKpillJieHa CHCTeMa IPIOPUTETIB 30BHILTHBOT MOJIiTHKH
VYkpainu. Lli npiopuTeTd BUSABISIOTHCS y BUAL 33Aad 13 YKa3iBKOIO
TuMYacoBoi mepcnekruu. Crif 3a3HAYMTH, [0 OCHOBHI IIiJi,
MOCTaBJICHI B I[bOMY JIOKYMEHTI 1 TIOB'A3aHi 3 TeEpUIOYeproBUMH
3aa4aMi  BXOJDKCHHSI ~ HE3IEeKHOi  YKpaiHH y  CBiTOBe
CIIIBTOBapUCTBO 1 OTO IHCTHUTYIIIT, HAJIATOIKEHHIM JIBOCTOPOHHBOTO
1 0araTOCTOPOHHBOTO CIIBPOOITHUIITBA 13 CYMIKHUMU 1 TeorpadiqHo
OJIM3BKUMU JiepKaBamu, 13 aepxkaBamu — wieHamu CHJI, PE, €C,
HATO i 1.1, peanizoBaHi.

Opranu 30BHILIHIX 3HOCHH JIEP’KaBU YTBOPIOIOTH CHCTEMY
IHCTHTYIIH, JiSUTBHICTh 1 KOMIIETEHI[iS SKUX YperylibOoBaHa SK
MDKHApOJAHUMH JOTOBOPAMH, TaK 1 BHYTPIIIHIMH HOPMaTHBHUMH
aktamd. Y JIep)KaBax OpPraHU 30BHINIHIX 3HOCHH MOKHA PO3ILTHTH
Ha BHYTPIIIHBO/IEP KaBHi Ta 3aKOPAOHHI.

BHyTpinmHboqepKaBHi OpraHd 30BHIIIHIX 3HOCHH - OpraHH
JiepKaBH, PO3TaIIOBaHi Ha 1i TEpUTOPIl Ta HAJIEHI KOMIIETEHITIEIO B
rany3l 30BHIIIHBOI MONMITHKU. Jl0 cHCTeMH BHYTPILIHBOJEP>KaBHUX
OprasiB, siKi OepyTh y4acTb y AUIUIOMATUYHOMY IPOLEC], BITHOCATH:
napiaMeHT, TJIaBy Jep:KaBH, TJaBy ypsily Ta ypsa. MiHicTepcTBO
3aKOpJOHHUX CIIPaB.

MiHicTepCcTBO 3aKOPIOHHHUX CIIPaB — 1€ TOJIOBHUH MEXaHi3M
JUITIOMaTUYHAX 3HOCHH 1 BHpIaNbHUE (akrop y QopMyBaHHI
MI>KHapOIHOTO TIpaBa.

MiHiCTepCTBO 3aKOPJOHHUX CIIPAB IMPOBOJUTH MMOBCAKICHHY
OiISUIBHICT Y cdepl  30BHIIIHIX 3HOCHH, CIHPAIOYUCh HA
JTUITIOMaTHYHy CITy)Oy, il UEeHTpaIbHHUN amapar Ta 3aKopJIOHHI
VYcTaHoBu.

besnocepenniMu (hyHKIISIMI 30BHIINIHBOI TIOJITUKA Y KpaiHH
€ TaKi:

- 3a0e3ledeHHs HAUIOHAIBHMX  IHTEpeciB  YKpaiHu
(cTparerivHMX 1  TCOMOJIITUYHUX, CKOHOMIYHMX, a  TaKOX
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pETiOHATBHUX CYOperioHabHUX, JIOKATBHUX) Ta il HalliOHATHHOI
Oe3IeKN;

- CTBOPEHHS yMOB, HEOOXITHUX [UII HOPMAIBHOTO
(YHKIIOHYBaHHSI HAIlIOHATBHOT €EKOHOMIKWY;

- CIOpPUSHHS HAYKOBO-TEXHIYHOMY MpPOTpecoBi B YKpaiHi i
PO3BUTOK ii HAI[IOHATKHOI KyJIbTYypH i OCBITH;

- y4acTh y PO3B'si3aHHI MI00ATBHUX MPOOJIEM Cy4acHOCTI;

- KOHTAKTH 3 YKpPaiHCBKOIO A1aclopolo;

- inopmaniiiHa QyHKisL

3aKop/IOHHI OpTaHW 30BHINIHIX 3HOCHH — JIepKaBHI OpTaHH,
3a JIOTIOMOTOI0 SIKUX 3IIHCHIOIOTHCS 3B’ S3KHU 3 IHIMMH JEpPKaBaMH 1
MDKHapOJHUMH OpraHi3alisMd 1 sKki po3MilleHi Ta Tepurtopil
1HO3EMHOT JIepIKaBH.

[Mocriiixi:

- lunnomMatu4Hi npeAcTaBHULTBA (TOCOIBCTBA 1 Micii);

- KoHCynbCBKI TIpeICTaBHUIITBA;

- TlocriliHi NpeNCTaBHUIITBA JAEpiKaB TPH MIXKHAPOJHHX
oprasi3arfisx

Tumyacosi:

- CremiaiapHi Micii, 110 HAIPaBISIOTHCS JIO 1HIIMX
Jep)kaB  JUIs  ydacTi B IEPEMOHIATBHMX — 3aX0Jax, BEIeHHS
MEePErOBOPIB TOIIIO;

- Hleneraii, o0 HAaNpaBiIsIOTHCA ISl y4acTi B MI>KHAPOJHUX
KOH(EepEeHLifX.

5. 3aranabHi MOJOMKEHHA JAUIUIOMATHYHOTO TMpaBa.
JumioMaTHYHMii  TPoTOKOa i mepeMoHian. Junmomatuysi
npusijel Ta iMmyHiTeTH.

JlunnmomarndHe TpaBo — 1€ Taly3b  MiXKHApOJIHOTO
myOMiYHOTO TpaBa, MO PETYJIoE cTaryc, (QYHKINI Ta JisSUTBHICTH
JIep’KaBHUX OpPTaHiB 30BHINIHIX 3HOCHH, BKIFOUAIOYH JTATUIOMATHYHI
npeacTaBHUNTBA Ta ix mepcoHan. OcHOBY ckianae BineHchka
KOHBEHIIis TPO JMIUIOMAaTH4HI 3HOCHHH 1961 poky. BoHo Bu3Hauae
IMyHITETH Ta MpuBiIei (HEIOTOPKAHHICTh, 3BUTBHEHHS BiJl MOJATKIB)
JUTst 3a0e3neyeHHs epeKTUBHOT pOOOTH TUIIIOMATIB.

JlumnmoMarndHe  TPaBO  MPOTATOM  JIOBIOTO  dacy
IpyHTyBaJiocs Ha 3BHYasx. YacTkoBa odiniiiHa Koaudukaris
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JTUIUIOMAaTHYHOTO TIpaBa Oylia BIIEpIIE IOYaTa Ha PEriOHAIBHOMY
piBHi B Jlatunchkiii Amepuii (20 motoro 1928 p. Oyma mpuiiHsTa
['aBaHChbKa KOHBEHIliSl MPO JUILIOMATHYHUX YMHOBHHKIB). Y NaHUI
4ac AUIUIOMATHYHE MMPaBO B OCHOBHOMY KOIH(iKOBaHE.

OCHOBHHMM JIOTOBIPHUM aKTOM Y JaHiii 0o0nacti € BigeHchka
KOHBEHIIISI MTPO AWIuioMarndHi 3HocuHH 1961 poky. ¥V 1969 pomi
I'enepanbhoro Acambneero OOH Oyna Takoxx npuiiasta KoHBeHIis
npo crenianbHi micii, a B 1975 poui Ha auruiomatuyHii KoHbepeH i
y Bimai — KonBeHUis mpo MNpeaCTaBHUITBO JAEpkKaB y IXHIX
BiTHOCMHAX 3 MIXHApOJHUMU OPTraHi3amisM{ YHIBEPCAIBHOTIO,
xapakrepy. CPCP 0yB yuacHukom Binencbkux konBeHmiii 1961 i

1975 pokiB.

BuyTtpimHbsoaepxaBHa oprasizamis JTUIIOMATUIHOT
JUSUTBHOCTI OXOTUTIOE BC1 O(iIliiiHI 3B'SI3KU 1 BiTHOCHHH JIepKaBU Ha
MI>KHApOTHIN apeHi, 3M1MCHIOBaHI1 cIleniajJbHUM
30BHIIIHBOIONITUYHAM  BimomctBoM. Jlms  VYkpaimm - 1e

MiHicTepCTBO 3aKOPJIOHHHX CIpaB, WOTO JUILIOMATHUYHA CIYXkKOa,
TOOTO cucremMa poOOTH IUIUIOMATHYHHUX KaApiB Y UEHTPATBHOMY
amaparti Ta 3a KOpJOHOM 3 BUKOHAHHS 3aBJIaHb AUIUIOMATIi JepKaBH.
Junnomariss BTiTIOE B KUTTS 3aralbHAN  Kypc JAepkKaBd B
MDKHApOJHUX CIIPaBax, il 30BHIIIHIO MOJTITHKY.

Sx mpaBWnO, TMONITHYHE  KEPIBHUIITBO  30BHIIIHIMH
3HOCHHAMH 1 PETyJIOBaHHA iX 3MIHCHIOIOTHCS BHUIMMMHU OpraHamy
BIagu JepxkaBu. BimmoimHo 1m0 cr. 85 Korcrurymii Ykpainu
BU3HAYEHHS HAMpPsMiB BHYTPIIIHBOI 1 30BHIIIHBOI TMONITHKA
HaJEXUTh J0 MOBHOBaXeHb BepxoBHoi Pamu  Ykpainu.
30BHIIIHEOMONITHYHA 1 MiXHApPOAHA JiSUIBHICTh IapjaMeHTiB
3IIMCHIOETBCS TaKOX HUISIXOM YKIaJICHHS MIXXKHapOJHUX JIOTOBODIB,
MPOBENICHHS IEPETOBOPIB CITiKepa MapiiaMeHTy 3 IIaBaMH 1HO3EMHHUX
JiepxaB, OOMiH AeJeralisiMd MiXK ITapJlaMeHTaMH Ta 1 iHmHIHA Gopmax.

JunnomarnyHe TPEACTaBHUITBO — II€ OpraH 30BHILIHIX
3HOCHH JIEpaBH, 110 3HAXOJUTHCS 3a i MeKaMU Ha TEPUTOPIT iHIIIOT
JiepKaBH, TSl 3MiCHEHHS] AUIUIOMAaTUYHAX 3HOCHH 13 HEO.

IcHyroTh fABa BHIM JUIUIOMATHYHUX PEJACTABHHIITB:
noconbeTBa 1 Micii. CyTT€BHX PO3POMKEHb MiXK TMOCOIBCTBAMHU 1
MICISIMM HEMa€, aJle BBa)XXa€TbCs, IO IIOCOJBCTBA — IIE
MPeCTaBHUIITBA MEPIIOTO, BUIIOTO Kiacy. ToMmy OibIIiCTh AepkaB,
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ToMy udcimi W YkpaiHa, BUIIalOTH  TepeBary  OOMiHY
JUIUTOMAaTHYHUMH TPEICTaBHUIITBAMH Ha PiBHI MOCOIBCTB.

PerynboBaHi MpaBoM IUMJIOMATHYHHUX BiTHOCHH THTAaHHS
MOYHa PO3IUIATH Ha TP OCHOBHI TPYTIN:

1. BcTaHOBJICHHS 1 IPUITUHEHH] TUTIOMAaTUYHKX BiHOCHH;

2. Topsiiok mMATPUMKH AUTUTOMATHYHUX BiJTHOCHH;

3. luruioMatuyHi npuBinei Ta iMyHITEeTH.

BcraHoBeHHST TUTUIOMAaTHYHUX BIIHOCHH MiX Jiep:KaBaMH 1
yCTaHOBAMH HOCTIHHAX JTUTUTOMATHYHUX MPEeCTaBHUIITB
3IIHICHIOETRCSI 32 O0OIIBHOO 3rofi010. Taka 3rojia 0popMITFOETHCS B
ypouncTiii hopMi (CITibHE KOMIOHIKE, JIOTOBIp TIPO APYkKOy TOIIO).

IcHye Tako 3B’A30K Mi’K BCTAaHOBJICHHSAM JUIUIOMAaTHYHUX
BITHOCHH 3 JeP>KaBOIO 1 BU3HAHHS i€l nepxaBu uu 11 ypsagy. Yepes
Te, 10 MI’XKHAPOJHE MPABO HE MICTUTH MOKH IO HiSKOI 000B’I3KOBOT
HOPMH TIpO BH3HAHHS, TO JKOIHA JepXaBa HE MoOxe OyTH
3000B’s13aHa MPUHHATH MPEACTaBHUKIB 1HIIOI JIep>KaBU YU YPSAY,
SIKOMY BOHA BIIPaBi BiJIMOBHUTH Yy BU3HAHHI.

IMocritfiHa  gumaoMaTU4YHA  MiCisl, SKa  HA3UBA€THCS
MOCOJILCTBOM 200 1HOMI Mici€lo, TPEJACTaBlsie COOOK OpraH
aKpeIUTYIOU0l JIepkKaBW, IO TMOCTIHHO TpAIloE Ha TEpUTOpii
nepkaBu  mepeOyBaHHS. Y BIOMOBIZHOCTI 3 TPHHIMIIOM
BCTAHOBJICHHSI JIUIJIOMAaTUYHUX BITHOCHH HamNpaBlIeHHS Micil
3/1IHCHIOETHCS 32 O0OMIBHOIO 3T0JI00 BiAMIOBIIHUX JEPKaB.

AKpenuTyBaHHS:

a) Ilpu3HaueHHs TINaB JUIDIOMATHYHHAX MPEICTABHHIITB
PETYIIOEThCS. HOPMaMH SIK HAIlOHATBHOTO, TaK 1 MIKHApPOJHOTO
npaBa. Ix mpusHauae, 3a Koncturymiero VYkpainu, IIpesument
VYkpainn. HopMu Mi>KHapoJHOTO mpaBa 3yMOBIIOIOTH 1 HPOLEAYPY
BCTYIly Ha T[Ocaly IJIaB JAUIUIOMAaTHYHHMX TPECTABHUITB. 3
3arajlbHIM TNPaBWIOM KEPiBHUK Micii MOKe BCTyNaTH Ha TOcamiy
TUIBKH 32 TIONEPEIHBOI0 3TOJ0I0 ypsAdy iHO3eMHOi JepikaBu. Taka
3rojia Ma€ Ha3By — arpeMaH.

0) AkpemuTyBaHHS B JIBOX ab0 B JEKUIBKOX JepkaBax. Y
BUMAIKy HEIOCTaTHBHOI KUTBKOCTI IUIDIOMATHYHOTO TEpPCOHAy, a
TaKOX JUIS €KOHOMIi BHJIATKIB OIOMKETHHUX KOIITIB JICSKI JIepiKaBU
BUMYIIICHI BUKOPHCTOBYBAaTH CHCTEMY IOJBIHHOTO ab0 YHCEITBHOTO
aKpeIUTYBaHHA. (HampuKiIaa, mocon Ykpainu B Aprentuni B.B.
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IMamyk € 3a cymicHunrBoM mocioMm y Yumi, a H.K. Koanscbka — y
[IBetinapchkiii koHDenepamnii 1 3a cyMicHUITBOM — y Bartukani i
JlixTeHmTeiini).

B) 3arajbHe MNpeACTaBHUUTBO. BimmosigHo 10 cT. 6
KonBenmii 1961 poky «aBi uu JAeKiibka JepkKaB MOXYTh
aKpeIUTYBATH OJIHY 1 Ty K 0co0y B SKOCTI TJIaBM NPE/ICTABHUIITBA B
IHIIH JiepkaBi, SKIIO JepkaBa MepeOyBaHHS HE 3arepedye MpOTH
IILOTOY.

OyHKIii AUTIIOMATHYHOTO MPEICTABHUIITBA 3aKPIIUIEHO Y CT.
3 Binmencekoi kouBermii 1961 p. «[lpo mumimoMaTHdHi 3HOCHHNY.
HaiiBaxxmuBimmmu 3-1OMiX HUX €:

- MPEICTaBHUITBO [Ep:KaBH, sKa aKpemuTye, y HAeprkaBi
nepeOyBaHHS;

- 3aXUCT y JiepKaBi MepeOyBaHHS IHTEPECIB aKpeIUTYIOUOl
JiepKaBH Ta 11 TPOMaJISH y MeKax MiXKHApOIHOTO TIpaBa;

6. KoHcyibcbKke MpaBo: MOHATTS, 3MiCT Ta NPUHLHUIH.

JurutomarryHi 3B’S3KM 1 BIJHOCMHH B CyYacHOMY CBITI €
CTPMIKHEM YCi€l CHUCTEMH MIKICPKaBHUX BIJHOCHH. 3 Camoro
MOYaTKy BHHUKHECHHS IHCTUTYTYy KOHCYJIbCTBA HOrO HOpPMAaTHBHA
0a3za BCTAHOBIIOBAIACH JIBOCTOPOHHIMH JIOMOBJICHOCTSIMH  MiX
3allikaBJIeHUMH jepxkaBamud. B 1961 pomi ['enepanbHa acambnes
OOH mnpuiinsna pimeHHs npo mpoBeaeHHsS B 1963 poui y Bigni
Hapaau 3 komuikamii, sSKka TMOBMHHA OyJia NPOJOBXKHUTH CIIPAaBY
Kondepennii 1961 poky 3 IUIIIOMAaTHYHUX BiJHOCHH. 24 KBITHS
1963 poxy Oyna npuiinsta KoHBeHIIIi PO KOHCYIBCHKI BiTHOCHHH,
110 HaOpayia YuHHOCTI B Oepe3Hi 1967 poky.

KoncynberBo (Bim 7nar. — pamKych, BXHBAKO 3aXOiB,
HIiKITyIocs, JI0NOMaraip) — Iie yCTaHOBa, SKa BXOJUTH O CHCTEMH
OpraHiB 30BHIIIHIX 3HOCHH JEPXaBH 1 MPEACTaBIIs€ ii HA BU3HAYCHIN
YIOJOK0 TepuTOpil nepkaBu mepeOyBaHHS, B3IIMCHIOIOYM Ha Hill
3aXHCT MpaB Ta IHTEPECiB CBOET JiepiKaBH, ii TPOMaJIsSH 1 FOPUIUIHUX
oci0.

KoHCynbChKI  YyCTaHOBH TakKOX SIK 1  JAIUIOMATHYHI
NPE/ICTABHUIITBA, € JIEP)KaBHUMHU OpraHaMH, IO MiAOPSIKOBYIOTHCS
CBOIMl HAaIlOHANBHIA Jep)kaBi, aje po3TalllOBaHI HAa TEPHUTOPil
1HO3eMHOI JiepaBu. Y 3B’3KYy 3 UM BCTaHOBJIEHHS KOHCYJIBCHKUX
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BiTHOCHH 1 CTBOPEHHSI KOHCYJIbCHKHAX YCTaHOB 3JIIMCHIOETBCS TaKOX
JK 1 B JTUMJIOMATHYHUX BIHOCHHAX 1 MPEJCTAaBHUITBAX, HA OCHOBI
MOJIOKEHHS PO 000mUIBHY 3roay (cT.cT. 2, 4 Konsenttii 1963 poky).

Koncynbsceka ek3ekBartypa. ['o10oBa KOXKHOI KOHCYJIBCHKOI
YCTQHOBH OTPUMYE «KOHCYJIBCHKHIA TIATESHT» JEPIKaBH, sKa MOCHIIAE
(a He Bipuy TpaMoTy, SIK Yy JUIJIOMATHYHUX BiHOCHMHAX) i
PO3MOYMHAE BUKOHYBATH CBOI OOOB’S3KHM JIWIIE ITICIS OTPUMaHHS
JO3BOJY JepkaBu IniepeOyBaHHs. Take pilleHHS Mae Ha3By
eK3eKBarypa.

Jlep>kaBa MO’Ke MPHU3HAYUTHU Ha 11OCATy KOHCYJA IHO3EMHOTO
IpOMaJISIHUHA, SK TMPaBUIO, KOMEpCaHTa, SKHH € TPOMasIHHHOM
JepxkaBu TiepeOyBaHHs. TakWX KOHCYJIB MPHHAHATO Ha3WBATH
«TOPTIBETBHUM KOHCYJIOM» a00 «MOYECHUM KOHCYJIOM.

Koncynbcebki BiJTHOCHHU HOCATH MepeBakHO
aJMIHICTPaTUBHUI XapakTep, iX BCTAHOBICHHS HE 3aJIC)KUTHh BiX
BCTAHOBJICHHSI JUIUIOMATUYHUX BiJHOCHH 1 HaBiTh BiJl B3a€MHOIO
BH3HAHHSI BiJIMOBIJHOT Jiep>kaBu. Po3pHB MUIIIOMATUYHUX BiITHOCUH
He O0O0OB’SI3KOBO Hece 3a CO00I0 MPHUIIMHEHHS KOHCYJIBCHKHX
BiZTHOCHH.

KoHcynbebke mpaBo — CyKYNHICTH MPHUHIUMIB 1 HOPM (5K
BHYTPIIIHBOTO 3aKOHOJABCTBA JICP)KaBH, TaK 1 MIXKHAPOJIHOTO
npaBa), L0 pPEryJiolOTh JisUIBHICTh KOHCYNiB. KokHa nepkaBa
BHU3Ha4ae o0cCsr (yHKIIH CBOIX KOHCYJIBCBKHX THPEICTABHHUKIB 3
ypaxyBaHHSM 3aKOHOJIaBCTBA KpaiHu repeOyBaHHSL.

lonoBHUM JIKEpeNioM KOHCYJILCBKOTO TpaBa € YKIaJeHi
OKpEeMHMH Jep’KaBaMH YHCIICHHI KOHCYJIBCbKI KOHBEHIIi, IO
BH3HAYAIOTh MPAaBOBE CTAHOBHUINE KOHCYNIB, 1 OCHOBHI IpaBHJa
30iICHEHHST HUMH CBOiX (QyHKUiH. [lonoxeHHs, IO peryiomTh
JUSUTBHICTh KOHCYJIIB, € B JIOTOBOPax MpO TOPTIiBIIO i MOpeIIaBaHHs,
PO HaJIaHHS MPaBOBOi JIONIOMOTH, PO COIliajibHE 3a0e3MedeHHs Ta
in. B XX cromitri Oymo ykmageHo Kinbka 0araTOCTOPOHHIX
KOHBCHIIIH, SKi € K OM KOJU(IKAIII€r0 JOrOBIPHOI PAKTHKH Pi3HUX
JiepokaB 3 KOHCYJIBChKUX MHUTaHb (HanpuKiaa, Kapakachbka KOHBEHIIs
npo KOHCYJNbChKi  QyHkmii 1911, ['aBaHchka KOHBEHIIS PO
KOHCYJbChKUX YHMHOBHUKIB 1928). «Komekcom» KOHCYIBCHKOTO
mpaBa € OararoctopoHHs Binenceka KoHBeHIis 1963 mpo
KOHCYJIbChKi 3HOCHHH, sIKa BU3HAYA€ MPUBLIET, IMYHITETH Ta OCHOBHI
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¢GyHKIIT IITAaTHAX KOHCYNIB, a TaKOX TIPaBOBE CTAHOBHIIC
MO3aMTaTHUX KOHCYITIB.

Oco0MuMBICTh ~ KOHCYJIBCBKOTO  IpaBa  BHU3HAYAETHCA,
Hacammiepes, crnenudikoro  mocamy  KOoHCyna.  KoHcynmbchka
IUSUTBHICT, SK 1 JWIJIOMaTH4YHA, Ma€ JIaBHIO ICTOpito, mpoTe ii
PO3BHTOK TIOB SI3aHHMH 13 TOPTOBO-CKOHOMIYHMMH MIXKHAPOTHUMHU
3HOCHHAMH, CTOPOHAMH SIKUX OyJIM He JIMIIE JIeP>KaBH, a H KyIlelbKi
rimpaii, OaHKW, TOPTOBi JOMH, TpWBaTHI ocobu Tomo. Tomy
TPaIUUIHHO BBaXKA€ThCA, IO KOHCYJ HE BHUKOHYE (YHKIIi
MOJIITHYHOTO TPENICTABHUKA, TOMY (POpMaTbHO HE HAICKUTH JO
JUIUIOMAaTHYHOTO KOPITYCY .

Koncyn (mat. consul) — HasBa IUIIOMAaTHYHOT TMOCAIM
Npe/ICTaBHUKA KPAiHU B IHIINX KpaiHaX, NOKIMKAHOTO IiATPUMYBaTH
Ta 00CIYyrOBYBaTH y MEBHUX MUTAHHAX TPOMAISIH BJIACHOT KpaiHH.

BcTaHOBIEGHHST ~ KOHCYJIBCBKMX ~ 3HOCHH ~ Ma€  TICBHY
ABTOHOMHICTH IIOJI0 BCTAaHOBJICHHS [WIUIOMAaTHYHUX 3HOCHH. Y
MDKHApOJHINA MPaKTUI[ BiJJOMi BWITQJIKH ICHYBaHHS KOHCYJIbCBHKHX
3HOCHH 0€3 BCTQHOBJICHHSI 3HOCHH JUILIOMATHYHHX. 3IHCHIOETHCS
KOHCYJIbChbKA  JIISUTBHICTh, HAcamIiepes, 13 METOI  3aXHCTY
E€KOHOMIYHHX iHTEpECiB JIep>KaBH, a TaKOX JUIA 3aXHCTy iHTepeciB
GI3MYHUX 1 OPUJUYHUX OCI0 aKpemuTyIouol Jiep)KaBH, IO
OTNIMHMJIKCS 3a KOPJOHOM. Mirpallist HaceJleHHs, 3pOCTaHHS KiIBKOCTI
3MIIIaHUX TODTI00IB, 3MIHEHHS HAYKOBHUX, TEXHIYHMX Ta IHIIHMX
«TOPU3OHTAJIBHUX» MIXHApOAHUX 3B S3KiB MOCTIMHO ITiJIBUILYIOTh
AKTyaJIbHICTh KOHCYJIBCHKUX THCTUTYTIB.

JlxepenaMu KOHCYJIBCHKOTO TIpaBa € MiXKHAPOIHHUI JIOTOBIp i
MDKHapOIHUH MOPSJIOK.

XPOHOJIOTTYHO B IIBOMY PSiJii TIEPIIMM KOIITY€E MI>KHAPOHUI
MOPSIOK, OCKUTLKM B JIPEBHI 4YacH W y TepioJ] cepeaHbOBIUYs
KOHCYJIbCHKI BITHOCHHU PETYJIIOBATUCS TOJOBHUM YHHOM Ha OCHOBI
3BMYa0. B paHWil yac Mi>KHApOJHI TOPSIKK TMPOJOBXKYIOTH OyTH
OCHOBOIO TIPAaBOBOTO DETYJIIOBAHHS KOHCYJIBCBKHX 3BSI3KIB MiX
Jep)kaBaMU  MPH  BIJICYTHOCTI  IXHBOTO  JIOTOBIPHO-TIPABOBOTO
0hOpMIICHHSI.

MixHapoaHi JIOTOBOPM 1O  KOHCYJbCHKAX MHTAHHSX
YKJIaIaf0ThCS SIK Ha TBOCTOPOHHBOI, TaK 1 Ha 6araToOidHI OCHOBI.

VY cy4acHOMY KOHCYJIbCHKOMY TPaBi JilOTh TpU OararoOiuHi
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KOHCYJIbChbKI KOHBEHIIi1. J[Bi 3 HUX HOCSTh PETiOHANBHHN XapakTep:
Kapakacbka KOHBEHINSI TPO KOHCYJNbChKI QyHKIIT 1911 poky i
I'aBaHChKa KOHBEHISl MPO KOHCYJBCHKMX YMHOBHUKIB 1928 poky.
VHiBepcanbHUli  Xapakrep Mae BimeHcbka  KOHBEHIIS — TIPO
KOHCYJbChKi 3HOCMHHM 1963 poky. KonBeHmiss HaGpama cumm 18
oepesnst 1967 p. CPCP parudikysas ii 16 mrororo 1989 p.

Jlo mKepen KOHCYJBCHKOTO TIpaBa BiIHOCSATBCS TaKOXK
MOJIOKEHHA JAESKUX MIDKHAPOAHUX JOTOBOPIB, IO HE NPHUCBIYCHI
BUHITKOBO KOHCYJIBCHKMM THTaHHsAM. lle Hacammepen Bimencbka
KOHBCHIlIS PO JTUILIOMATH4HI 3HOCHHU 1961 poky, cr. 3 sike
nepeabadyae  MOXIMBICTh BHUKOHAHHS KOHCYJIBCHKHX  (DYHKIIIH
JTUIUIOMAaTUYHUMHM TIpesicTaBHULITBaMU. CIofM K MOXHA BiJJHECTH 1
MIKHApOHI JOTOBOPH IPO TPABOBY JOMOMOT'Y, TIPO BPETYJIIOBAHHS
BUIMAJKIB MOJBIHHOrO IpOMajasHCTBA, JOTOBOPH W Yroau 3 NHUTaHb
TOPTiBII 1 MOpETITIaBaHHS 1 S IHILHX.

JIEKHOIA 14. MIZKHAPOJHE ITPABO 3AXHUCTY
IIPAB JIIOJJUHN

1. Ilpasa mwoounu, ix xnacughixayis. Po36umox MidcHapoOH020
3axucmy npas moouHu.

2. Ilousamms, ¢yHKyii ma npuHyunu MIi3CHapoOHO20 3axXucmy npas
JIOOUHU mMaA OCHOBHUX 80000 MidicnapooHi 0ozoeopu y cgepi
3axucmy npae moouu.

3. Mixcuapooni mexanizmu 3axucmy npas 1roounu (Yuieepcanoni ma
pecioHanvHi).

4. Mixcuapoonuii  3axucm npag JaOOUHU 8 YMOBAX 30POUHUX
KOH@IKMIS.

5. Pozsumox xonyenyii npae noounu 6 XX cmonimmi.

6. Egponeticokuti Cyo 3 npas 1t00UHU.

1. MMpaBa mogunm, ix kJjacudikamis. Po3BuTox
MIiKHAPOIHOI0 3aXHCTy NPaB JIIOIUHHU.

Brepme mnpaBa nroquHM Oynu IOpUAMYHO 3aKpilUIeHI Y
Hexnapanii nesanesxxHocti CHIA 1776 p. ta ¢ppanuy3bkiit lexmaparii
npaB JroauHU 1 TpomaasHuHa 1789 p. Ilepmmm MmikHapomHO-
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MIPAaBOBUM KPOKOM y cepi 3aXUCTy MpaB JIOAUHH CTAJIO MPUHHATTS
y 1815 p. Jlexnaparii BijHOCHO TOpriBii Herpamu. Lls mexiaparis
oroyiocwia pabOTOPTIBIIO [iSIHHSAM, IO CYNEPEYUTh IPHHIMIIAM
TYMaHHOCTI Ta 3araJlbHOBH3HAHUM HOpMaM IpaBa, MpoTe He MiCTHIa
npsiMoi 3a0oponu paboroprimi. Jlume 1890 p. Oyma miamucana
Bproccenbchka KOHBEHITIS, sika 3a00poHsuia pabCTBO 1 pabOTOPriBITIO
B OKpeMux perioHax [Hailickkoro okeany Ta UYepBOHOrO MOpS.
MupHi noroBopH, YKJIAJEHI Mmichsi Hepmioi CBITOBOI BiHHM, KpiM
BiiCHKOBO-TIOJIITUYHUX MHTaHb, MICTHIM TaKOX IMOJIOKEHHS IIPO
3aXUCT TpaB HALIOHAIBHUX MEHIIMH HA TEPUTOPii HOBOYTBOPEHMX
eBponeichkux nepskas. licis mignucanHs 26.06.1945 p. Craryty
OOH mpaBa noIvHA HA0YIH SKOCTI Mi’KHAPOJHHUX YHIBEpCATbHUX
CTaH/apTiB, TOYMHAIOTH NPHUMATUCS 0araTOCTOPOHHI JIOTOBOPH,
CIPSIMOBaH1 Ha 3a0e3MeUeHHs MIXKHAPOHO-TTPABOBOTO 3aXKCTY TpaB
JIOIMHU B LIJIOMY, OKPEMUX BHJIIB MPaB JIFOJMHHU 49X TPaB OKPEMUX
Kareropiii ociO.

TpaauuiiHO PO3PI3HSIOTH TPU MOKOIIHHS MPAaB JIFOJUHM, 110
3yMOBJICHO Pi3HHUM YacOM BHUHHKHEHHS YSBJIEHBb MPO HEOOXiIHICThH
MPABOBOTO 3aXKCTY, B T.4. HA MIXHAPOJHOMY PIiBHI, THX Yd IHIINX
BHJIIB TIPaB Ta CBOOO/;

1) rpomansHCBKI 1 MOMITHYHI mpaBa (TIPaBO HA SKUTTS,
3a00poHa KaTyBaHb, MPaBO Ha CIPAaBEJIMBUI CYJOBUH PO3IIISL,
NpaBO Ha HENOTOPKAHHICTH MPHUBATHOIO >KWUTTS, CBOOOAA IYyMKH i
cioBa, cBoOoma oO0’egmamHs 1 T1.1.). Lli mpaBa rOpUINYHO
3aKPITUTIOIOTHCS HAMIEPIIVIMY, B TIEPioJ] yTBOPEHHSI IEMOKPATHY HUX
nepxas y €spomi Ta Amepuui Hanpukiaii X VII — nowarky XIX crt.;

2) eKOHOMIUHI 1 colianbHi mpasa (IpaBo Ha OCBITY, NPaBoO Ha
npairo, TMpaBO HA CoIiaibHEe 3a0e3NeYeHHs, MPaBO Ha OXOPOHY
310poB’st Tomio). Lli mpaBa MOYMHAIOTH 3AKPITUTIOKOTHCS Y TEPIIii
noioBuHI XX CT., KOJM Y JEMOKPaTUYHHX KpaiHaX MOCHITIOETHCS
Jiep>KaBHE PeryJTIOBaHHS EKOHOMIKH;

3) mpaBa T.3B. «TPETHOTO MOKONIHHS» MMOYHHAIOTH BUHUKATH
1 TopuandHO odopmiIIoBaTUCs B ocTanHii TpetuHi XX cT. Lli mpasa,
B OCHOBHOMY, ITOB’s13aHi 3 JIYXOBHO-KYJIBTYpHOIO C(heporo Ta cheporo
O0XOpoHHU mpuponu. Jlo Takux mpas, 30KpeMa, BiTHOCSATHCS MPaBO Ha
Oe3rmeyHi yMOBH TPOXKHUBAHHS, IPAaBO Ha BUIBHUHM KyJbTYpHHI
PO3BUTOK, CBO0O/1a TBOPUOCTI TOIIIO.
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Y MiXHapOJHOMY TIpaBi, TAK caMoO 5K i B HAI[lOHAIEHOMY
MpaBi, ICHYIOTh Pi3HI MimxoaW a0 kiacuikarlii mpaB i CBOOOI.
3anexHO Bix 3MicTy mpaB i cBOOO Ta MOPSAKY iX peaiizamii mpasa i
cB00OOJTM YMOBHO MO>KHA TIOJIUTUTH HA JBl TPYIIH:

1) rpomajsHCBKI 1 MONITHYHI TpaBa, SKi KOXHA JIOAWHA
MTOBMHHA MaTH MOJJIABICTH peanizyBaTH, HE3aJIE€KHO BiJ TOTO, B SIKii
KpaiHi BOHa MpokMBa€. Y 3B’S3Ky 3 IMM 1 HOPMH MiXKHapOJHOTO
nmpaBa, IO 3aKPIIUIIOIOTh Taki I[paBa, MarOTh IMIIEPaTUBHUM
Xapaxrep;

2) eKOHOMIYHi, COILIaJbHI Ta KyJBTYpHI MpaBa, peaizallis
SKAX 3aJICKHUTh, TEpII 3a BCE, BiJl EKOHOMIYHUX MOMIHBOCTEH
JepxaBu ix 3abesnednTr. TOMy HOPMH MIKHAPOJHOTO IpaBa, IO
3aKpIILTIOIOT IIi TIpaBa, MalOTh B OCHOBHOMY peKOMEHJaIliitHuii abo
JIEKJIApaTUBHUI XapaKTep.

Kpim mHaBenmeHoi wmacudikauii mpaB 1 cBobonm y
MDKHapOAHOMY TIIpaBi ICTOTHE 3HAYeHHS Mae€ iX TMOALT Ha
YHIBepCallbHi Ta CIEIaTbHI.

VYHiBepcanbHi mpaBa Ta cB0OOOAM — II€ TaKi MpaBa Ta CBOOOIH,
SKi HaJeXaTh yciM 0e3 BUHSTKY JIIOIsAM, OE€3BITHOCHO 10 iX
HaJICKHOCTI JI0O TIEBHOI HAIIOHAJIBHOI, PEIIriiiHOi, MOBHOI,
KYJIBTYPHOI U 1HIIOI TPyNH (CIIUTHHOTH).

CremianbHi TipaBa i CBOOOIM — II€ MpaBa i CBOOOAM, SKHMMHU
HAAUISIIOTbCA  OKpeMi rpynu (COUTBHOTH) HAceleHHs dYH  iX
npeactaBHUKM. OCHOBHOIO METOIO 3aKpIIUICHHA TakUX MpaB Ta
CB00O]I € MMONePEeHKEHHS TUCKPUMIHAIIIT Ta JiKBijaris 1 HaCaiaAKIB, a
TaKOXX TapaHTyBaHHs AOTPUMaHHS MpaB i cB000 ocobdamu, sIKi 3 THX
9H IHIIMX TPUYHH HE MOXYTh 1X peaiizyBaTH cCaMOCTIHHO.

2. IHonaTTsa, PpyHKUii Ta NMPUHIMIMN MiKHAPOTHOI O
3aXHCTy MpaB JIIOAUHU TAa OCHOBHUX cB0oOoa MixknapoaHi
AOTOBOPH y c(epi 3aXxucTy NpaB JIOAMHHU.

MiXHapoHO-TIPaBOBUMH  3aco0aMu,  SIKI  TOKIHMKaHi
3a0e3MeYnTH Ta 3aXUCTUTH OCHOBHI IPaBa JIIOJMHU II€:

a) MIXKHApOJHO-TIPABOBI aKTH, SKi MICTATh IIpaBUIIa
JUSUIBHOCTI, (OPMYJIOIOTH TMpaBa Ta OOOB’SI3KH  BiNMOBITHUX
cy0’exTiB (KOHBEHIII{, ITaKTH, YTrOoAW, KOHTPAKTH TOIIO), a TaKOXK
MDKHapOJHI JOKYMEHTH, $IKi 3a3BH4Yail HE MICTATh CTaHJAApTiB,
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MPaBWI TIOBEIIHKH, 3B’S3KH TIpaB i 00OB’s3KIB O€3MOCEPEHBO HE
(hopMyITIOIOTH (30KpeMa, JIeKiIapailii, 3asBH, MEMOPaHTyMH );

0) MDKHAapOAHI OpraHd CIIOCTEPEKEHHS, KOHTPONIIO 32
JIOTPUMaHHSIM OCHOBHHX IIpaB JIIOAWHHU (KOMICii, KOMiTeTH) Ta
3aXHCTY IUX MpaB (Cyau, TpPUOYyHAIN).

MixHapo H1 cTaHIapTH Y cepi npas JHOUMHNA PO3MIISAAI0Th
SK:

- 3aTaTPHOBU3HAHI  TOJOXKEHHS  MDKHApPOIHUX aKTIB
000B’SI3KOBOTO Ta PEKOMEHAIIHOTO XapaKTepy, a TAKOXK MPUHIUIN
MDKHapOJHOTO TpaBa, IO BH3HAYAIOTh OCHOBHI MpaBa OCOOH, SIKi
MAaloTh BUpILIaJIbHE 3HAYCHHS ISl 3aXHCTY JIOJUHU BiJl HE3aKOHHHX
1 HeOOTPYHTOBAaHUX il 3 OOKy JepraBH, MOCAJIOBUX Ta 1HIIUX OCiO,
SKi TOPYIIYIOTh a00 0OMEXYIOTh IIi MpaBa i CAYTYHOTHh OPIEHTHPOM
JUTSL BCIX Jiep’kaB TpW periiaMeHTamii Ta 3a0e3ledeHHi MpaB CBOIX
TPOMa/ISH;

- TIOJIO’KEHHSI, 1110 MICTSITBCSI B 3aTJIbHOBU3HAHKMX aKTax, sKi
BH3HAYAIOTh OCHOBHI TIpaBa i CBOOO/H, a TaKOK 000B’SI3KH OCi0, sKi
nepeOyBarOTh ITiJT FOPUCUKITIEID CBITOBOT CITITBHOTH JISPIKaB.

IcHye 3HavyHa KUIBKICTR MIXKHAPOJHHX JOTOBOPIB, IO
CTOCYIOTBCSI 3aXHCTY MPAB JIOAWHH. 3a7ICKHO BiJl METH TIPUMHSATTS Ta
IpeaMETy pETyJTIOBaHHS MOXKHA BHIUTMTH JEKUTbKAa TPYNH IHX
JIOTOBOPIB.

o mepoi rpymu ciii BIZHOCHUTH YHIBEpCaJIbHI JOTOBOPH,
10 MalOTh HAHOUBII 3arajbHUI XapakTep.

MixHapoaHuii Oilb Mpo TpaBa JIOJHWHU, JO CKIAAy SKOTO
BXOJISTh:

3aranpHa neknapaitis npas groguand 1948 p. s nexmapartis
CTaja IMEepIIMM YHIBEpCATbHHM MIKHAPOJHO-PABOBHM aKTOM, ILO
MPOTOJIOCKB TIEPEITiK MpaB Ta cBOOO o quad. He3pakaroun Ha Te,
mo /[exnapanis npuiimanacs y dopmi pesomouii Pagu besnexu
OOH, sika Mae peKOMEeHAIIMHUI XapakTep, B CUILY aBTOPUTETHOCTI
Ta IIMPOKOTO 3aCTOCYBaHHS Ha0pala 3arajbHO000B’SI3KOBOT
IOPUIMYHOT CHIIH;

MiXHapoJ HWI MMaKT MPO TPOMAJSHCHKI 1 TOJITHYHI TpaBa
1966 p.;

MixxHapOo HUH MaKT MpO €KOHOMIUHI, COIIalibHI 1 KyJIBTYpHI
npasa 1966 p.;
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®dakynpTaTUBHUN TPOTOKON 0 MiKHAPOJHOTO MAKTy IMPO
IpOMAJITHCHKI Ta modiTHyHi mpaBa 1966 p. Ilum TIporokonom
3aKpimuieHa KommereHIiss KomiteTy 3 mpaB JIOAWHU PO3MISAATH
CKapry TPOMA/ISH Ha MOPYIIEHHS X TPOMAISHCHKUX YU MOJITHIHUX
npaB 3 OOKy jepaB, fKi € ydacHukamu llakty 1966 p. Ta mporo
[Iporokomny;

Hpyruii  ¢akynsraTUBHUNA TPOTOKON J10 MiXHapOIHOTO
MakKTy PO TPOMAASHCHKI 1 TMONITHYHI IpaBa MIOAO CKAacyBaHHS
cmeptHoi kapu 1989 p. Leit Ilporokon 3abopoHsie aepxaBam-
y4YacCHHKaM 3aCTOCOBYBaTH CMEPTHY Kapy, KpiM BHIIQJIKIiB IOKapaHHs
HaAMOIBII TSHKKUX 3JI0YMHIB Y BOEHHHH Yac.

Jpyry Tpyly CKIajaloTh JOrOBOpH, CIpPSIMOBaHI Ha
noTnepePKEHHsI, TPUIMHEHHS Y CKacyBaHHS Jil, MO MOCATaloTh Ha
npaBa Ta cBOOOJU BEIMKUX JIFOJICBKUX CIUIBHOT YW OKPEMHX OCi0.
30Kkpema, 10 TaKUX JIOTOBOPIB BiJJHOCSTHCS:

MixHapoaHa KOHBEHLS PO JIIKBiJALi0 BCiX (GopM pacoBoi
JuckpuMinarii 1966 p.;

KouBentis mpo 3amo0iraHHs 3J0YMHY TCHOIMAY Ta
MOKapaHHs 32 Heoro 1948 p.;

KoHBeHLlisT Tpo TpUNMHEHHS 3MI0YMHY amnapreiny Ta
MOoKapaHH4 3a Horo 1973 p.;

Kousentiist mpo pabctso 1926 p. 31 3MiHaMu.

JonmatkoBa  KOHBEHLIsI Npo  CKacyBaHHS  paOcTBa,
paboToprieii Ta IHCTUTYTIB 1 3BU4aiB oAiOHUX 10 padbctBa 1956 p.

TepTst rpyna OXOIUTIOE JTOTOBOPH, IO CTOCYIOTHCSI 3aXHCTY
npaB i cBOOO OKPEMHUX COLIAIBHUX TPYIl, HAIPUKIIAA, KIHOK, JIITEH,
ODKEHINB, TPYASMMX-MIrpaHTiB i T.. TakuMu JOrOBOpaMHu,
HaIpHKIIA], €:

KonBeH11ist mpo nomitH4Hi npaea xiHok 1953 p.;

KouBentiist mpo mikBizmarito Bcix GopM JUCKpUMIHAIIT 11010
*kiHok 1979 p.;

Jexnapartis npaB qutuau 1959 p.;

Konsenuist mpo npasa qutuau 1989 p.;

€Bporeiichbka KOHBEHIiSI PO 3MIMCHEHHS TpaB JiTed
1996 p.;

KonBeHtiiss mpo FOPUCIMKINIO, TPaBO, IO 3aCTOCOBYETHCH,
BH3HAHHS, BUKOHAHHS Ta CIIBPOOITHUIITBO IOAO OaThKIiBCHKOT
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BiJINIOBI TAJTLHOCTI Ta 3aXOiB 3axucTy aiteit 1996 p.;

Konsentist mpo konTakt 3 mitemu 2003 p.;

MixHapoaHa KOHBEHIIS TMPO 3aXHUCT TPaB BCIX TPYASIINX-
MIrpaHTiB Ta WieHiB ixHix pojuH 1990 p.;

Konsenist mpo craryc 6ixkeniiB 1951 p.;

KoHBeHIIis PO 3aXHCT 1 HTErpalilo KOPIHHOTO Ta IHIIOTO
HaceJICHHS, [0 BeJIC IJICMIHHMIA Ta HAIIBIJISMIHHUHN CIIOCIO JKUTTS, Y
He3aJe)KHUX JiepxkaBax 1957 p.;

KonBeHLiss npo KOpiHHI HapoaW, SIKi BeIyThb IUIEMIHHHUN
CTOCi0 XKUTTS B HE3aIGKHUX Kpainax 1989 p.

Jlo uerBepTOi TPYIH BIAHOCSTHCS JIOTOBOPH, IIO MICTATh
HOPMH Mi>KHAPOJHOTO TYMaHITapHOTO IMpaBa, ToOTO CHpsMOBaHi Ha
3a0e3MeyeHHs MpaB iHAMBIAIB Ta TPyN JIOAEH B yMOBax 30pOMHHX
KOH(QUIIKTIB. B OCHOBI Jkepern MiKHApPOHOTO TyMaHITapHOTO MpaBa
nexaTh JKeHeBChbKi KOHBEHLIT Mpo 3aXHCT KepTB BiliHU 1949 p. Ta
JlomaTkoBi MPOTOKONM 10 HUX, MPUHHATI Yy 1977 p.:

KoHBeHI1is1 Ipo 3aXKCT IUBUTLHOTO HACENICHHS ITiJ] Yac BiitHA
1949 p.;

KoHBeHIIisT Tpo TOBOMKEHHS 3 BIHCHKOBOIIOJIOHEHUMH
1949 p.;

KoHBeHIIisT Mpo TONIMIIEHHS 70 TOPaHEHUX 1 XBOPUX Y
nitounx apmisx 1949 p.;

KoHBeHLiss npo MOJMIMIIEHHS AO0JI MOPaHEHHX, XBOPHX Ta
0ci0, sKi 3a3HanM KopabenbHOi aBapii, 13 CKiIamy 30pOWHMX CHII Ha
Mopi 1949 p.;

I lonarkoBuii mpoTokon a0 JKEHEBCHKHX KOHBEHIIIH, IO
CTOCY€ThCSI 3aXHCTYy JKEPTB MIKHAPOJHHUX 30pOHHMX KOHQIIIKTIB,
1977 p.;

Il TonmarkoBuii mpoTokon 70 JKeHEeBCHKUX KOHBEHIIH, IO
CTOCY€TBCSI 3aXUCTY XKEPTB 30pOMHHUX KOH(QIIKTIB HEMi>KHAPOIAHOTO
xapakrepy, 1977 p.

[I’saty rpymy MiXKHApOJHHWX aKTiB y Talny3i NpaB IJOJHHA
CKJIalaloTh KOHBeHIii MixHapoaHoi opraHizamii mpari, cupsiMOBaHi
HE IIMIIE Ha BHUPIIICHHS TMTaHb OpraHizaiii mpami, a ¥ Ha
3a0e3MeUeHHs] IUPOKOTO KoJia COLIaThbHUX Ta EKOHOMIUHHX IpaB
monue. HalfBakwBimMME y IIbOMY BigHOMIIEHHI cepen KonBeHtlii
MOII e:
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KoHBeHIIisi ipo MpUMYycOBY 4Yd 00OB’s3k0BY mpaio Ne 29
1930 p.;

KonBentiiss mpo ckacyBaHHs mpumycoBoi mpami Ne 105
1957 p.;

KonBeH11ist po piBHE BUHATOPOJIKEHHS YOJIOBIKIB 1 KIHOK 32
npairro piBHoi minaocTi Ne 100 1951 p.;

KonBeH1iiss mpo MiHIMaAbHHM BIK IS IPUMOMY Ha poOOTY
Ne 138 1973 p.;

KonseHnuis nmpo orutauyBani Biamyctku Ne 132, mepernsanyra
y 1970 p.;

KongeHnuist mpo 3axuct 3apo0iTHoi miata Ne 95 1949 p.

OxpeMy Tpyny CTaHOBJSITH PETIOHANBHI  MiXHApPOJHI
JIOTOBOPH 'y cdepi 3axucty mnpaB maoauHd. OcOONHBICTIO WX
JIOTOBOPIB € Te, M0 BOHM HE TMOBHHHI CYIEPEUUTH BiIIOBIIHUM
YHIBEpCAJIbHAUM JIOTOBOpPAaM 1 MOXYTh BCTaHOBJIOBATH JO/IaTKOBI
rapanTii peanizauii mpas J0auHA. Jl0 TaKUX JOTOBOPIB BiAHOCATHCS:

€Bporeiicbka KOHBEHISI NPO 3aXUCT TMpaB JIIOAWHH Ta
ocHOBHHX cB000J 1950 p. Ta 101aTKOBI MPOTOKOIM 10 HET;

€Bporeiichbka corianbHa xaptis 1961 p.;

AMepuKaHChKa KOHBEHIIig paB JoauHu 1969 p.;

AdpukaHCbKa XapTis npaB ToauHY 1 HapoaiB 1981 p.;

Hexnapanis CH/I npo Mi>kHapoaHi 3000B’si3aHHS B Talmy3i
MpaB JIFOJIMHU 1 OCHOBHHX cBoO0A 1993 p.;

Konsentiis CHJ] mpo mpaBa i OCHOBHI CBOOOAW JTFOAMHU
1995p.

3. MikHapoaHi MexaHi3MH 3aXMCTYy NpaB JIIOAWHHA
(YuiBepcasbHi Ta perioHaabHi)

MexaHi3M MiXKHAPOJHOTO 3aXHCTY TpaB JIOJMHN - CHCTEMa
MDKHapOAHUX (MiXkKIIep>KaBHUX) OpPraHiB 1 opraHizauii, mo IilOTh 3
METOI0 3iCHEHHS MIYKHAPOHUX CTaHJIAPTIB MPaB 1 CBOOO,T JIFOIUHH
a0o 1X BIJIHOBJICHHS Y Pa3i MOPYIICHHS.

CtpykTypa MiXHAapOJHUX HOpPM y cdepi mpaB IIOJUHA
CKJIAJIA€THCS 13 CYKYITHOCTI TPUHIMITIB 1 HOPM, SIKI BH3HAYAIOTh!

— Tpasa i cBOOOM JIOIMHU B Pi3HUX cepax KUTTS;

— 3000B’s13aHHS Aep>KaBU 3a0e3MeduyBaTy 1 MOBaYKaTH IpaBa
JOIUHU 0e3 Oyab-IKOi JUCKpPHMIiHAIi B MUPHUH dYac 1 mim dac
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30pOHHHUX KOH(JIIKTIB;

— 3arajgbHi IPUHIMIH [IPHUPOTHOTO MPABA;

— BIATMOBIAIBHICTD 32 3MOYMHHE TOPYIICHHS MPaB JIIOIUHMU;

— HamnpsIMH PO3BUTKY Ta PO3IIHPEHHS c(hepH NpaB JIOIUHY;

— HanpsIMH NOCHJIEHHS MEXaHi3My KOHTPOJIIO 32 BUKOHAHHSIM
3000B’s13aHb JIepkKaB y cdepi Mpas JIFOTUHH.

MikHapoJHI MEXaHi3MHM 3aXUCTy IMpaB JIIOAMHH — I
crienianizoBaHi MiXXKHapOIH1 IHCTPYMEHTH, OpraHi3aiii Ta yCTaHOBH,
K1 0€3M0CePeqHBO 3aiiMAIOTHCS 3aXHCTOM TIPAB JIFOFHH.

MixHapoHi MEXaH13MHU 3aXUCTY MPAaB JIOIUHHA OXOILTIOIOTh:

— MDKHapOJAHI OpraHy, 10 JiI0Th Y MeXax yroJl mpo Impasa
JIIOJIMHY, CKIIAJIAIOTHCS 3 HE3AIEKHUX EKCIepTiB 200 IMpeICTABHUKIB
ypsIOiB 1 NpUAMAOTh 3araibHi peKOMEHAALIil;

— MIXKHApOJHI HECY/IOBI OpPraHW KOHTPOJIIO 33 JOTPUMAHHSIM
yroA Tpo IpaBa JIOJWHHU, SKI CKIQJAIOTBCS 3 EKCHEpTiB SIK
CHEUIaTICTIB 1 MPUIMAIOTh KOHKPETHI peKoMeHaalii, 000B’I3KOBICTh
SKUX IPYHTYEThCS HA MOPAIBLHOMY aBTOPHUTETI MIiXHAPOJIHOTO
opramy;

— MDKHapOJAHI FOPUCIUKINIHI OpraHd HeCyJ0BOro ado
CYJIOBOTO XapakTepy HIOJI0 3aXUCTy IMpaB JIOAWHU, SIKi YXBATIOIOTh
00OB’SI3KOBI JI0 BUKOHAHHS PIMICHHS Ta MOXYTh 3a0e3NeunuTH
BUKOHAHHS [IUX PIllICHb.

3anexHO BiA pIBHA peamizalii MeXaHi3MiB 3axXHCTy MpaB
JIIOJMHU PO3PI13HAIOTHCSL:

-+ YHIBepcallbHI MEXaHi3MH, sIKi Jil0Th Ha PiBHI BCHOTO CBITY
(manpuknan, Panga 3 npas moguau npu ['enepanbhiii Acam6bnei OOH,
Kowmicis 3 mpas moguan EKOCOP OOH, Komirer 3 npag ntouHw,
BepxoBauii komicap OOH 3 mpaB mronunu, BepxoBHui Komicap
OOH y crpaBax Oi>keHIIiB 1 T.11.);

-+ perioHalbHI MEXaHi3MH, 10 Ail0Th Ha TEPUTOPii MEBHOTO
periony (Opranizamis 3 Oe3nekd Ta CHIBpOOITHUITBA y €Bpori,
€BpONEHChKHI CyJI 1O TpaBax JIOAWHU, AMEPHKAHCHKUN KOMITET 3
IpaB JIIOIMHH TOIIIO ).

3aneXHO BiJ MiJCTAB CTBOPEHHS MIKHAPOJHI OpraHd Ta
opranizariii, cipsIMOBaHi Ha 3aXHCT MpPaB JIIOAWHU, MOAUISIOTECS Ha
JIBa BUJIU:

-+ KOHBEHIIiHi OpraHu, yTBOPEHi Ha MiACcTaBl Mi>KHAPOIHUX
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noroeopis. 1le, 30kpema, Komiter 3 mpaB JIFOMUHH (JIi€ HA TIICTABI
IMakty mpo TpomMamsHChKI Ta TmoNiTHYHI TpaBa 1966 p.),
€BpOIEHChKHNA Cy/ 3 TIpaB JIOAUHU (i€ Ha MMiJCTaBi €BPOMEHCHKOT
KOHBEHIIIi TIPO 3aXKCT MpaB JIOJWHYU Ta OCHOBHHX cBoOoxI 1950 p.),
KomiteT 3 mpaB muTvHM (3aCHOBaHO BiAMOBiAHO 10 KoHBEHIii mpo
npaBa auTrHA 1989 p.) Ta iHImIi.

- OpraHd yTBOPECHI MIKHAPOJHHUMH  OpTaHi3allisIMH.
Crienikoro AisSTTBHOCTI IUX OPraHiB € Te, L0 iX PILIeHHS MaoTh,
K TPaBUJIO, PEKOMEHIAIHHUNA XapakTep 1 3a0e3MeuyIoThCs JIMILE
aBTOPUTETOM caMHUX opradizamii. Jlo Takux opraHiB BiIHOCSTBCS
Komicis OOH 3 mpaB mroguam, Kowmicis 3 TOJOXKEHHS IKIHOK
(3acnoBaHi ExonomiuHOO Ta comianbHOO pajoo OOH), BepxoBHuii
komicap OOH y cnpaBax OixkeHLiB (mocana 3acHoBaHa [ 'eHepanbHOO
Acambnieeto  OOH), MixunapomHe Oropo Tpari (3acHOBaHe
Mi>xHapOTHOO OpTraHi3aIli€ro mpart).

Buninserbes 3araiipHa Ta METHINIHHA KOMIICTEHITISI OPTaHiB 1
opraHizariif, IisUIbHICTh SKUX CHPSIMOBYEThCS Ha 3aXHCT TIpaB
JIOJIMHU.

IlepeBaxkHa  OUTBIIICTH ~ MIXKHAPOJHHX  OpraHiB  Ta
opranizalliif, yTBOpEHHX 3 METOIO 3aXUCTy NpaB JIIOJAWHH, HAPUKIIA]]
KowmiTter 3 npaB autuam, KoMicis 10 IOIOXKEHHIO JKIHOK, BepXoBHUIA
komicap OOH 3 mpaB mroquau, BepxoBuuii komicap OOH y cripaBax
OikeHUiB, €Bponeiicbkka KOMICisl 3 MpaB JIOAWHH, MAlOTh 3arajbHy
KoMmneTeHuio. isupHICT IIMX OpraHiB CIpsIMOBaHA Ha MEPEBIpKY
CTaHy JOTPUMaHHA TIpaB JIOAWHU y Tid YW IiHOIH JIeprKaBi.
OcHoBHMMH (QoOpMaMH TEPEBIpOK € MNPUHHATTA B JAepkaB
NEepIOAMYHUX 3BITIB Ta MPOBEACHHS iHCTIeKITiH. Opranu (opraHizartii)
KOHTPOJIBHOT KOMIICTEHIIii, SK MPaBUIO, MOXYTh BUHOCUTH TUIBKH
peKOMEHIaIiiHI PillICHHS.

Opranu MEeTULIHOT KOMITETEeHIi1 PO3IIASIAIOTh
iHAMBiTyanbHi a00 KOJMEKTHBHI CKapril (ETHUIIil) Ha MOPYLICHHS IpaB
JIOJMHU 3 OOKYy TEBHOI jJep)kaBH. TakuMu opraHamu, 30Kpema, €
Komicis 3 mpaB moguau npu EKOCOP, €Bpomnelicekuii Ta
AMEepHUKaHCHKHI CyIH 3 MPaB JIIOAWHM TOIIO. B OKpeMux BHIajakax
BiJINOBi/IHI OpraHy (opraHizaiii) HaIiIsIOTECS SIK 3aralbHOIO, TakK i
MeTuIiiHOI0 KommereHIliero. Hampuxiran, Komiter 3 mpaB mronuHN
srigno 3 IlakToM mpo rpoMajsHCHKI Ta MoNiTHYHI mpaBa 1966 p.
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HAJIUUICHUH 3arajbHOI0 KOMIICTCHIIE€I0 y cdepl 3axucTy MpaB
mojauHu, a 3rigHo 3 [ dakynbTaTuBHUM TpoTOKONIOM Jio I[lakty
1966 p. — meTuIiiHOI KOMITeTeHITi€r0. TakuM YHHOM, y BiJIHOCHHAX
3 AepraBamu, siKi mpuenHanucs i 10 Ilaxry, 1 go I ®akynsraruBHOTO
npotokony, Komiter Mae 3arajibHy i MeTHIIHHY KOMIIETEHIIO, a y
BiTHOCHHAX 3 JepKaBaMH, sKi mpuegHamucs jume g0 [lakry —
3arajbHy KOMITETSHIIIFO.

4. MixHapoaHuii 3axMcT NpaB JIIOAMHH B YyMOBax
30poiiHnX KOHQUIIKTIB.

Ilepmi cmpobu po3poOUTH  YHiBepcalbHI MiXHApPOIHO-
MPaBOBI MEXaHI3MH 3aXHCTy TIpaB JIIOJUHA B YMOBaX BIHHU MalH
Mmice me y apyriid nonoBuHi XIX cr. Tak, y 1864 p. 3 iHimiatuu
MiXHapoHOTO KOMITETy JOIMOMOTH TOpaHEHUM (HHHIIIHSA Ha3Ba —
Mixunapomuuit Komiter YepBoHoro Xpecta) 12 eBpomeicbKux
Jepxas mignucanu KoHBEHIi10 po MoJeTHIeHHs 10T MOPaHeHHUX Ha
nom Ooro. Il KouBeHmis mependavana, 10 CHEiallbHO
MiATOTOBJIEHUH TIEpCOHaN OyJe HaJaBaTH JOMOMOTY MOpaHEHHUM Ha
moJii OO0 Ta JJOCTABIIATH X JIO TOCIITAIIO, IPU I[HOMY MEPCOHAN, IO
Ha/Ia€ TaKy JOMOMOTY, € HEUTpabHUM, HEOTOPKAHHUM Ta HE MOXKE
OyTH B3TUH Y TIOJIOH.

[Iponiec opMyBaHHS Cy4acHOi CHUCTEMH MiXKHApPOIHO-
NPaBOBUX HOPM, CIHPSMOBAHMX Ha 3a0€3MEUeHHS 3aXUCTy TIpaB
JIIOJMHU B YMOBax 30pOMHMX KOH(UIIKTIB (T.3B. “XKEHEBCHKE MPaBo’)
CKJIQJIA€ThCS 3 TPHOX OCHOBHHX €TalliB:

1) nmpuitasarrs y 1929 p. nBox mnepmmx JKeHeBChbKHX
KOHBEHIIIH — PO MOJIIIICHHS JI0Ji TOPAHEHUX Ta XBOPUX Y I FOUMX
apMisix Ta PO PEXHUM BilicbkoBONoJOHeHWX. Hopmu, 3axpimeni
[IMMH KOHBEHLISIMM TOYalIHd PO3IJISIAATHCA K OCHOBOIIOJIOXKHI
MPUHIUIIA MiXXHApPOJAHOTO TYMAaHITapHOTO MpaBa, L0 MiAJsATaloTh
HEYXWJIBHOMY BHKOHAaHHIO BOIOIOUMMH JIEpKaBaMU HE3AJICKHO Bij
TOro, 4i parvgikoBaHi BOHH IUMH jepkaBamu. OCHOBHOIO PHUCOIO
X KOHBEHIIIH € IX CIpsIMOBaHICTh Ha 3a0€3MCUYCHHSI 3aXUCTY TpaB
MOPaHEHUX, XBOPHX Ta TOJIOHEHUX BIHCHKOBOCITYKOOBIIIB JIPKaB;

2) npuiiHATTS y 1949 p. yoTuprox JKeHeBChKUX KOHBEHIIIN
MpO 3aXUCT KepTB BiitHM, Ha BimMiHy BiJ MOMEpeaHBOTO €Tamy,
NPUAHATI KOHBEHIIi CHOpsMOBaHI Ha 3axXWUCT MpaB He JIHIIe
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BiiCHKOBOCITY>)KOOBIIIB ~ BOIOIOYMX JIepkaB, a W I[UBUIEHOTO
HaCEJICHHSL.

Ie Taki KOHBEHITIi:

KoHBeHIIist po 3aXHCT IUBLUTHHOTO HACEICHHS T1iJT Yac BiitHH
1949 p.;

KonBentiis mpo TOBOMKEHHS 3 BillCEKOBOIIOJIOHEHHUMH
1949 p.;

KoHBeHLis Mpo MOMINIIEHHS A0JI MOPAaHEHHX 1 XBOPHUX Y
nirounx apmisx 1949 p.;

KonBeHI1isi po TOMIMIIEHHS JI0JIi TOPaHEHWX, XBOPHX Ta
0ci0, sKi 3a3HanM KopabenbHOi aBapii, 13 ckiangy 30poiHHMX CHI Ha
Mopi 1949 p.

I JlomarkoBuii mpoTokon g0 JKEHEBCHKMX KOHBEHIIH, IO
CTOCY€ThCSI 3aXUCTy JKEPTB MIKHAPOJTHUX 30pOMHUX KOH(QIIIKTIB,
1977 p.;

IT TonarkoBuii mpotokon 10 JKEHEBCHKUX KOHBEHIIIH, IO
CTOCY€ThCSI 3aXUCTY KEPTB 30pOHHMX KOH(MIIKTIB HEMiKHAPOIHOTO
xapaktepy, 1977 p.

Buninstorecss Taki OCHOBHI  NPHUHIWIN  «KEHEBCHKOTO
npaBa».

- BOIOIOTH apMii, a He HapOH;

- MHpHE HaceJlIeHHsI KOPUCTYETHCS CIElialIbHUM IPaBOBUM
3aXUCTOM i Yac BIIHH 4M 1HIIMX 30pOWHUX KOH(IIKTIB;

- BIIICbKOBOIIOJIOHEH1 KOPUCTYIOThCS CIeLi alIbHUM PaBOBUM
3aXHCTOM;

- TIOpaHeHi 1 XBOpi MalOTh MPaBO HE MEIUYHY JIOIIOMOTY, B
T.4. 1 3 00Ky IPOTUBHUKA Ta HEUTPALHUX JICPKAB;

- 3a00poHa 3aCTOCOBYBATH OCOOJMBO JKOPCTOKI BHIHM 30poi
(po3puBHI KyIIi, MPOTUIIIXOTHI MiHU) Ta 30pOI0 MAaCOBOTO 3HHIIICHHS
(xiMiyHa, TOKCMYHA 1 OaKTepioNoTiuHa 30POsi TOIIO);

- HaJUICHHS OCOOJMBHMMHU TIpaBaMU IepcoHary YepBoHOTO
Xpecra ta Uepronoro [TiBmicsis.

BiamoBigHo no JKeHEBChKMX KOHBEHINH MPO 3aXUCT KEPTB
BiiHM 1949 p. apmis BOIOIOYOT JEp)KaBH IOJAUISIEThCS HA JIBi
Kareropii ocio — KoMOaTaHTIB 1 HEKOMOATaHTIB.

Kombarantu — 11e ocodu, mo 0epyTh Oe3nocepe/IHI0 y4acThb
y OoloBHX Jisx, TOOTO O0COOOBMI CKJIaJ YacTHH 1 3’€JHAHb
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CYXOITyTHHUX, MOPCBKHX 1 TOBITPSIHUX 30pOWHHMX CHJI, & TaKOX
0COOOBMIA CKJIaJ] BHYTPINIHIX BIiMCHK, MUTII{, TOMIIIi Ta CIIyX0
Oe3nexu, 1o Oe3mocepeIHbO MPUHMAaE y4acTb y 0oiioBux nisx. Kpim
TOTO, JI0 YMCTIa KOMOATAHTIB TaKOX HaJIeKaTh YIaCHUKU 30pOHHOTO
OTIOJTYCHHS, 3aroHiB  JOOPOBOJIBIIB, TMapTH3aH Ta LUBUIbHE
HACEJICHHS, SIKe CTUXIMHO BYMHSE 30pOMHUI CIIPOTHB MPOTHBHUKY.
XapaKTepUCTHUKO HAJICKHOCTI 0 KOMOATaHTIB € HAsABHICTh Y HHX
MOCTIHHMX O3HAK, IO BiAPI3HSIOTH Bil NWBUIPHOTO HACEIICHHS —
BiiCbKOBOI ()OPMH, 3HAKIB PO3PI3HEHHS, a TAKOX IiIOPSAKYBaHHS
€IMHOMY KOMaHJIyBaHHIO Ta BIJIKpUTE HOCIHHS 30p0i y 30HI BeJICHHS
0O0HOBHUX iH.

Hamexnicts ocobu 5o kareropii KomOaTaHTIB Hafinse ii
NPaBOM y4acTi y OOHOBHX [isiX, a y BUIAJKY 3aXOIUICHHS Y TTOJIOH —
CTaTyCOM BiliCLKOBOIIOJIOHEHOTO Ta TIIONIMPEHHS HA Hel peXuMy
BIMICBKOBOTO TMOJIOHY. Ha KOMOaTaHTIB MOKJIaNA€EThCesl 0OOB 30K
HEYXWJIBHOTO BUKOHAHHS 3aKOHIB 1 3BMYAiB BiliHHM, 30KpeMa
JIOTPUMaHHS 3a00pOH 4i 00MeKeHb y 3aCTOCYBaHHI OKPEMHUX BHJIIB
30poi, MpaBmJI IOBOJKEHHS 3 BIHCHKOBOIIOJIOHEHUMH Ta IMBUIEHHM
HaceJIeHHsIM ToIo. HeBHKOHAHHS MOAIOHUX BHMOT € ITICTABOIO IS
1030aBJICHHS 0COOU CTaTyCy KOMOaTaHTa Ta OrOJIOIICHHS 11 BOEHHUM
37I0YHHIIEM.

HekxomOatanTtu — 11e 0cobu, o BXOAATH J0 CKJIaay BOIOIOYOT
apMii, ane He OepyTb Oe3moceperHBOI0 ydacTi y OOHOBUX AisiX
(MenuuHMK Ta IHTEHJAHTCHKUI IEpPCOHAJ, BIMCHKOBI MY3MKaHTH,
IOPUCTH, IHXKCHEPH, KalleJIaHH, MOXOPOHHI KoMaHu Toio). L{i ocooun
MalOTh MPaBO 3aCTOCOBYBATW 30poro jmimie ajisi camooboponu. o
HEKOMOATaHTIB HE MOXXYTh OYTH 3aCTOCOBaHI 3axXxOJ¥ BOEHHOTO
HACWJIbCTBA Ta PEKHM BIHCHKOBOTO TOJIOHY. Bororoya cropoHa, mo
3axonuiia HekomOatanta  3000B’s3aHa  3a0e3MeduTd  HOMY
MOJKJIMBICTh BUKOHYBATH CBOI (DyHKIIiT, 30KpeMa, Ha/IaBaTH MEINYHY,
JIYXOBHY UM JICTAIBHY JOTIOMOTY, HEKOMOATaHTH HE MOXYThb OyTH
3000B’s13aHI 70 BUKOHAHHS OyJb-SKMX MPUMYCOBHX pOOIT, HE
OB’ SI3aHUX 3 iX Oe3nocepeIHiMU 000B’ I3KaMH.

He BimHOCATBCS HI J0 KaTeropii KoMOaTaHTiB, Hi JIO
KaTeropii HeKoMOaTaHTIB HaMaHIIi Ta BilICHKOBI IMUTYHH.

BiiicpkoB1 IMUTYHU (JTa3yTYWKA, BUBigadi) — 11e 0coOH, AKi
TaEMHO YH MiJ] GaTbIIMBUM MPHUBOAOM JiIOTh HA TEPUTOPii OJHIET 3
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BOIOIOYMX JIEpKaB 3 METOI 30MpaHHS BIJIOMOCTEH, IO MAaloTh
BiliCbKOBE 3HaueHHsI. SIK BiiCHKOBI IIMTUTYHU PO3TIISIAIOTHECS OCOOH,
AKi BUKOHYIOTh TAaEMHI pO3BilyBaJibHI Ollepallii He JUIIE B MICIISIX
po3TanryBaHHS BIWCHK TNPOTUBHHMKA, ane 1 B Horo Tmimy. Ha
BIiChKOBHX WIMUTYHIB HE MOXe OyTH MOMMUPEHUH PEeXUM
BIlICBKOBOTO TIOJIOHY, Yy BHUIAJIKY 3aXOIUIEHHS MPOTUBHUKOM BOHHU
MiJUISraloTh Cydy 1 IMOKapaHHIO 3a IIMWTYHCTBO BIAMOBIIHO 10
3aKOHOJABCTBA TIPOTWBHMKA. Bif BiliCBKOBUX WIMUTYHIB CIif
BIAPI3HATH BIHCHKOBHMX PO3BIJHMKIB, SIKI Ha BOPOXIM TepUTOpIi
BHUKOHYIOTh PO3BIIyBaJIbHI OMepallii, He MPUXOBYIOYH CBOTO CTaTyCy,
B T.4. 1 y BiacHid BiiicbkoBill ¢opmi. Ha BiliCbKOBHX PO3BiTHHKIB
MOBHICTIO MOITUPIOETHCSI CTaTyC KOMOATAHTIB.

Hatimanmi — 1ie ocoou, 1o 0epyTh y49acTh y OOMOBHUX JisX Ha
CTOPOHI1 OfIHi€i 3 BOIOIOYMX JIEpKaB, HE € TPOMAISIHAMH Ili€l
JIeprKaBy, HEe mepeOyBaroTh y CKiIai i 30pOWHUX CHJI Ta OTPUMYIOTh
BUHAropoJly, siIka 3HaYHO TMEPEBUIIyE 3BHYAMHUI PO3MIp OIIaTH y
BiINOBITHIN apMii. HaliMaHIlI po3riisaloThesl SIK BOEHHI 3JIOYHHII 1
Ha HUX HE MOIIHMPIOETHCS PEXKUM BiICHBKOBOTO TIOJIOHY .

MexaHi3Ml ~ 3aXMCTy TpaB  MOpPaHEHUX 1  XBOPHUX
BHU3HA4aloThCsl KOHBEHIl€IO MPO TOMIMIIEHHS 0N MOpaHeHWX i
XBOpHUX y Airounx apmisx 1949 p. ta KoHBeHIli€r0 po MOIMIIEHHS
JIOTIi IOpaHEHUX, XBOPHX Ta oci0, sKi 3a3HaNN KopabenbHO1 aBapii, i3
ckJany 30poiHux cui Ha Mopi 1949 p. [lopaneni i xBopi ocobwu, 110
BXOJISTH JIO CKIIAAy AIF04U0i apMii, He3aJeKHO BiJl )KOJHUX 00CTaBUH
MAaroTh ITPaBO Ha OTPUMAaHHS HEOOXiIHOT MEIMYHOI JTONIOMOTH. by ib-
AKifl CTOpOHI, MiJ] BIaJOI0 SIKOi mepeOyBaloTh MOPAaHEHI Yd XBOPi
BiliCHKOBOCITY>KOOBIIi 1HIIIOT JIepKaBU, 3200POHSIETHCS:

-+ mocsraTM Ha  OKUTTA 1  ocobucry  (¢i3uuny)
HEIOTOPKAHHICTh TIOPAHEHUX 1 XBOPUX;

-* BUKOPUCTOBYBATH iX SIK 3apYYHUKIB,

-+ TIOCSITaTH HAa 1X JTIOJCHKY TiTHICTB;

- 3aCTOCOBYBaTH Oynb-sKi MPUMYCOBI 3aXOAM 1 3aXO0JU
MOKapaHHs 1HAaKIIe, SK Ha MiCTaBi 3aKOHHOTO PillIeHHsI HEBOEHHOTO
cyay.

MexaHi3MH 3aXHUCTy MPaB BiliCHKOBOMOJIOHEHNWX BCTAHOBJIEHI
KonBeHIiiero mpo TOBOMKEHHS 3 BIHCHKOBOMONIOHEHHMHU 1949 p.
Enemenramu pexxuMy BifiCHKOBOTO TIOJIOHY €:
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- 3a00pOHA 3aCTOCOBYBaTH JI0 BIHCHKOBOITOJIOHEHHX aKTH
HACUIIbCTBA,;

- 3a00poHa JUCKpHMiHAIi 3a O3HAKAMHU HAIlIOHAJIBHOCTI,
BIPOCITOBIAHHS, TIOJITHYHUX TIEPEKOHAHb;

-+ BiiCBKOBOIIOJIOHEH] 30epiratoTh CBOO MPaBOCy 0’ €KTHICTH;

- BIMICHKOBOITIOJIOHEHI 3000B’SI3aH1  MiTIOPSIKOBYBATUCS
3aKOHaM i MpaBuJIaM, SIKi Iil0Th B apMii JIepKaBy, IO iX TOJIOHMIIA;

- yTPUMaHHS BIMCHKOBOIIOJIOHEHHUX PSI0BOTO, MOJOIIIOTO
odiepcbkoro Ta CTapmoro oQiuepchKoro CKiIagy Mae OyTH
PO3IUTBHUM;

- BIMCBHKOBOIIOJIOHEHI 3000B’S3aHI HA3WBAaTH CBOE IM s,
BiliChKOBE 3BaHHS 1 HOMEp YacTWUHH. IHIN BiZIOMOCTI TOBiJOMIISITH
BOHH HE 3000B’s13aHi;

-+ BIFICEKOBOIIOJIOHEH] PSIOBOTO CKIIAy MOXYTh 3a]Ty4aTucs
JI0 TIPUMYCOBHUX poOiT, [0 HE MAIOTh BIHCHKOBOTO XapaKTepy;

- 0 BINICEKOBOIIOJIOHEHNX MAa€ JIOMYCKATHCS MEPCOHAI
UepBonoro Xpecra Ui HaJaHHSA  JIOTIOMOTH, OOJIKy Ta
IHCTICKTYBaHHS yMOB yTPUMAaHHS,

- MicJs 3aKiHYCHHS CTaHy BIMHHU BIHCHKOBOIIOJIOHEHI MaroTh
OyTH 3BUIBHEHI.

5. Po3BuTOK KOHIEeNUii mpaB JoauHu B XX CTOJITTI.

[HCTHTYIIHNI KOHTPONBHHWI MEXaHi3M IIOJI0 peaizarii
MIKHapOAHO-TIPaBOBUX  CTaHIApTiB pas JIIOITHH Mae
YHIBepCaAIbHUMN 1 periOHaANBHII BUMID.

VYHiBepcalbHl IHCTHTYLIMHI MeXaHi3MH - 1€ OpraHu W
opraHizarii, OPHCIMKIisI SKUX TIOIIUPIOETHCS HA IUIMH  CBIT
HE3aJICKHO BiJl IepKaBHUX 1 pEriOHaTbHUX KOPJOHIB.

VYHiBepcalbH1 MeXaHi3MH 3a3BUYall CTBOPIOIOTECS Ta JIIOTh Y
cTpykTypi abo mix erigoro OOH, Tomi sSK perioHaIhbHI MEXaHi3MHU
CTBOPIOIOTHCA i erifoo PE

[IpaBa nrouHM — TI6 OCHOBHI MOJIMBOCTI, HEOOXIHI JUIst
BUIBHOTO Ta FiIHOTO PO3BUTKY M iCHYBaHHS 1HIUBIIA.

[TokoiHHS MpaB JIOJAWHYU — IIe Kiacu(iKailis npas JTIOIUHH,
BIJIMTOBIAHO 10 TX 1ICTOPUYHOTO PO3BUTKY .

TpamumiiiHo po3TIsIAAlOTh TPY MTOKOJIHHS TIPaB TIOANHM, ale
B XXI cromitTi 3’sMBIsIETHCS TPaKTYyBaHHS YETBEPTOTO MOKOJIHHS
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IPaB JIOIHU.

[eprie mokoMiHHS TpaB i CBOOO JIFOIMHU Ta TPOMAJITHUHA —
HEBiUy>KyBaHi 0coOMCTI (TpOMajsHCBKiI) 1 TONITHYHI TMpaBa,
3acHOBaHE Ha JiOepalbHUX I[IHHOCTSAX TMpaBa 1 CBOOOIM, sIKi
BH3HAYAIM MEXI BTPY YaHHS JEPKaBHOI BiIaau y chepy 0coOUCTOro
JKHTTS JTIOJIEH, @ TAKOK TPOMAJITHCHKOTO CyCITLTBCTBA.

Bymn cdopmoBani Ha Tacnmax peBOMIONiA (31e0LTBHIIOTO
OyprKya3HuUX):

- IPaBO Ha JKUTTS,

- cBOOOY peirii, COBICTI 1 lyMKH,

- Ha Y4acTh B yNpaBJliHHI JeprKaBoro,

- PIBHICTB TIepe]l 3aKOHOM,

- Ha HEJJOTOP KaHHICTb 0CO0H,

- mpaBo Ha Oe3rneKy ocoowu,

- CcBOOOMYy BIJl JOBUIBHOTO apemiTy, 3aTpuMaHHs a0o
BUTHAHHS,

- MpaBO HA TJACHUH pO3IJISAA CIpaBU HE3AJIECKHUM 1
HEYTEPEHIKECHUM CYIOM TOIIIO.

OcobucTi Ta MONITHYHI TipaBa HAOYIU IOPUIUYHOI (HOpMHU
CHepily B aKTaxX KOHCTUTYIIMHOTO HAIlIOHAIIBHOTO MpaBa, TUIbKH
Mi3HIIIE — B aKTaX Mi)KHAPOIHOTO TPaBa.

[Tepiie mOKOIIHHS TIPaB 1 CBOOO JIFOJAMHH Ta TPOMAISIHUHA —
HeBiAUy>KyBaHi 0coOMCTI (TpOMaIsHCBKI) 1 MOJITHYHI TpaBa,
3acHOBaHE Ha Ji0epanbHUX I[HHOCTAX MpaBa 1 cBoOoaM, SIKi
BH3HAYAJIM MEXI BTPY YaHHS JEP>KaBHOI BiIaau y cdepy ocoOucToro
JKHTTS JTEOJICH, @ TAKOK IPOMAJITHCEKOTO CyCIUIBCTBA.

[IpaBo mepuIOro TOKONIHHS € OCHOBOIO IHJUBIAyabHOT
cBoOomM 1 KBami(iKylOTbCS $IK CHCTEMa HETaTUBHHUX IIpaB, LIO
3000B’SI3Y10Th JIepKaBy yTPUMYBATHUCS Bill BTpydaHHs y cdepw, 110
BPETYJILOBaHi IIPaBOM.

Jlpyre MOKOJIHHS TpaB JIIOAWHH c(HOpMYBaIOCS B TIpOIeci
0OpOoTHOM HAPOJIB 32 MONIMIIEHHS CBOTO €KOHOMIYHOTO CTAHOBHINA
Ta IMiBUIICHHS KyJIBTYPHOTO CTaTycCy.

Jlpyre TOKONIIHHS — COIi&IbHI, €KOHOMIYHI Ta KyJIbTYpHI
npasa:

- IPaBO Ha Tpalrlio,

- IPaBo Ha colliabHe 3a0e3MneueHHs,
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- IPaBO HA BiIMOYHHOK,

- 3aXMCT MAaTepHHCTBA 1 TUTHHCTBA,

- IPaBO HA OXOPOHY 3I0POB'S Ta MEAUYHY JIOTIOMOTY TOIIO).

Ili Bumorm BuHMKIM Tmicns Ilepmroi cBiTOBOi BiMHU ¥
BIUIMHYJIM Ha JEMOKpATH3aIlil0 1 COIliali3alil0 KOHCTUTYLIHHOTO
npaBa KpaiH CBiTy, a TaKOoXX Ha MiXHapoJaHe TpaBo micis Jpyroi
CBITOBOI Bil{HH.

[lpaBa JrOMMHW OPYroro TOKONIHHS HAa3WBAlOTh M€
CHCTEMOIO TO3UTHUBHUX IIPaB, 3aBASKH TOMY, IIO BOHU HE MOXYTb
Oytu peamizo BaHi 0e3 OprasizaiiiiHol, KOOPJAWHYIOYOi Ta IHIIHX
(hopM isUTBHOCTI JepKaBH

TpeTe MOKONIHHS TPaB JIFOJJMHN — KOJIEKTUBHI TpaBa HapO/IiB
(Harriif), mpaBa BCHOTO JIFOJICTBA, IO IPYHTYIOTHCS Ha COJiJAPHOCTI
JIIOJICH, 1X HAJIEXKHICTH JI0 SIKOICh CITUIBHOCTI (acorriartii).

e mpaBo Ha:

- HE3aJIeXKHICTh (HA TIONITHYHE, €KOHOMIYHE, COLiaJlbHE 1
KyJIbTypHE CAaMOBH3HAUCHHS HaIlill 1 HAPOIiB),

- IPaBO Ha MHUP,

- Oesnexy,

- COlIaJbHUA Ta CKOHOMIYHHMH PpO3BUTOK 1 JIOAWHH, 1
JIIO/ICTBA 3arajiom,

- 3]I0pOBE HABKOJIMIITHE CEPEIOBHUIIIE,

- KODHUCTYBaHHS CIIJIBHUM  CIIQJKOM  JIIOJCTBA, Ha
TyMaHiTapHy JIONIOMOTY.

[IpaBa qronMMHM TPETHOTO MOKONIHHS, IX CTAHOBIIEHHS (IpaBa
JIOMMHA — YacTUHA TpaB JIIOICTBA) MOB’S3aHE 3 HAIIOHATBHO
BU3BOJBHUM pPYXOM KpaiH, IO pO3BHBAIOThCA, a TaKOXK 13
3arOCTPEHHsIM CBITOBUX Mpobiem micis Jpyroi cBiTOBOi BiliHM i
Oynu Brepie Gop ManbHO BiJOOpakeH] B IOKYMEHTaX, 10 BHUAIILIH
mig erigoro OOH y 80-Ti pokwu.

[IpaBa mOAMHU YETBEPTOTrO TOKOJIHHS TIOB’Si3aHE 3
HAYKOBUMH BIJIKDHUTTSMHA B Taly3l MEIHMIMHHA, MIKpOOioioTii,
TeHETUKH TOILIO.

i mpaBa € pe3yibTaTOM BTPYYaHHS Y IICUXOJIOTIUHY chepy
KUTTA JTIOOUHM  (TpaBO  KIHKM HA INTY4YHE 3alUliJHEHHS 1
BHHOIIYBaHHS JAUTHUHH IS 1HIIOI CIM’{; TIpaBO JIFOMWHU HA MITYYHY
cMepTh (eBTaHa3ilo); BUPOILYBaHHS OpraHiB JIOAMHH 3 il
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CTOBOYPOBUX KIITHH TOINO), SKE, BIJIOBIIHO, HE € 0€3 MEXHUM
(3a00poHa KJIOHYBaHHS JIFOJJMHHI) Ta BCTAHOBJICHHS 1HIIMX MPaBOBHX
MEX.

[paBa TrOqMHN YETBEPTOTO MOKOTIHHS:

— TpaHCIUIaHTAIliS OPTaHiB;

— 3MiIHa cTarTl;

— OJHOCTAaTEBI LLTIOOM;

— KIIOHYBaHHS;

— BUKOPHCTAHHSI BIpTyaJIbHO1 pEaIbHOCTI;

— BIJBHA BiJ IUTHHM CiM s

— IITy4YHE 3aIUTiIHEHHS;

— HE3WIeXKHE BIJ JEpKABHOTO BTPYYaHHA JKUTTS 3a
peNiritHuMH, MOPATPHUMH TIOTJISIIAMH;

— eBTaHasis;

— moctyn Ao [HTepHeTy, OHIalH-pecypciB, iHGpopMarii.

6. €pponeiicbkuii Cyja 3 mpaB JIOIHHU.

Paga €Bponu — Haii0OnbII cTapa MiXKypsIoBa opraHizaiis B
€Bporti, sika Oyna crBopena 5 tpaBas 1949 p., 1o chepu MisIIbHOCTI
AKO1, 30KpeMa, BXOJHUTh 3aXWUCT Ta 30€pe’KeHHsS MpaB Ta OCHOBHHX
CBOOOI JIIOANHH.

Mertor Pagu €Bponu € 1OCATHEHHS OUTBIIIOTO €IHAHHS MiX
il dneHamu Juis 30€peXEHHS Ta BTUICHHS B JKUTTS imeamiB i
NPUHLMIIB, SKI € IXHIM CHUTBHUM HAAO0aHHSM, a TAKOXX CIPHUSHHS
iXHROMY €KOHOMIYHOMY Ta COI[iaJIbHOMY TPOTPECY.

€Bporneiicbka KOHBEHIIS MpO 3aXHCT NpaB JIOAWHU 1
ocHoBHHMX cB0OOx 1950 p. (EKIUI) — € OCHOBHUM JOKyMEHTOM
npuiiastuM PE y cdepi 3axucty npas JOAUHH.

€KIUT Bimirpae 3HauHy poJIb B TIPOIECi TapMoHi3arlii
CTaHJApTIB Yy Tajly3i 3axXHCTy HpaB i CBOOOJ JIIOAMHM B €BPOII.
Vkpaina parudicyBana €KIUI 17 mumas 1997 poky i KonBeHmis
Berymuia B cwity 11 Bepecrs 1997 poxy. bynp-sixka Bucoka
Horopipna CropoHa, ska mepectae OyTd wieHoM Pamm €Bporwy,
nepecTae OyTH 1 ctopoHoto 11iel KOHBEHIIiT Ha THX caMiX YMOBaxX.

Henoncaris (¢p. denoncer — po3puBary) — IPUIMHEHHS [ii
MDKHApOJHOTO JIOTOBOPY MUISAXOM TOBIJIOMIIEHHSI OJHIEI JepKaBH
IHIIH TpO MPUITMHEHHS Jil YKIaJEeHOTO MiXK HMMH MIKHApOJHOTO
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JIOTOBOpY, 3JiliCHEHE B TIOPSANKY 1 B TEpMiH, OOYMOBJICHI ITUM
noroBopoM. B Vkpaini MexaHi3Mu JIeHOHcallii, mepeadaveHi
3akoHoM «IIpo Mi>kHapoaH1 JOTOBOPH Y KpaiHm».

OCHOBHMM Me€XaHi3MOM peanizauii koHTponto PE Han
3aXHMCTOM TIpaB JIOJUHHU y JepxkaBax-wieHax PC e €pponeiichkuit
cyn 3 npas jroauau €CILT).

3rigHo 3 mouyatkoBoro penakiiero CKILI, €CIII Oy nuie
YaCTHHOIO TPHJIAHKOBOTO MEXaHi3MYy.

CrniouarKy 3asBHUKH NOBHHHI OyJIM 3BepTAaTHCS 31 CKapramu B
HUHI BXX€ HEiCHyrouy €BpOIICHCHKY KOMICIIO 3 TpaB JIIOJWHH, SKa
BHCTYTIaJla CBOEPITHOO TIOTIEPETHROT 1HCTAHITIET0, OI[IHIOIOYH CKapTH
Ha TpeIMET JIOTPUMAHHS YMOB MPUHHSTHOCTI, BUBYAIOUN (DaKkTHYHI
00CTaBMHU CIPaBH, MPOMOHYIOYM CTOPOHAM MPUMHPHI MPOIEIYPH i
nuiie micns uporo nepepatoun cnpaBy B E€CIUL, skuit Oys
ctBopenuit B 1959 pori.

Jns 3a0esnedeHHs nOTpuMaHHS Bucoxumu JloroBipHUMU
Croponamu xHiX 3000B’s3aHb 32 €KIIJI Ta nporokonamu Jo Hel y
1959 poui creopeno €CILI. 23-28 mrororo 1959 poky BigOynocs
nepiie 3acigands Cyny, a 18 BepecHs TOTO ) POKY YXBaJICHO HOro
Pernament. Ilepmre pimenns €CIUI Bunecene 14 nucromama 1960
poky (cmpaBa «Lawless mporu Ipmannii»). €CIUI ¢ynxuionye Ha
MOCTIiMHINM OCHOBI, Micrie3HaxopkeHHs sikoro € [lanarn [Ipas Jlroguau
y M. CtpacOypr (Dpanrris).

Kinekicte cymnis y €CIUI BiamoBigae KiTbKOCTI JEpiKaB-
yneniB PE€, mo parudikysamu €KILJI. €CILUI cranom Ha 2021 pik
ckianaerscs 3 47 cyaniB i CexperapiaTy, SIKMH € aaMiHICTpaTHBHO-
IOPUANYHUM CTPYKTypHUM opranom €CIL

Crarrs 26 €KIUI mependauae, mo Cymmi po3rismaroTh
CIpaBM Ta BUHOCSTH PIIIEHHS B CKJIAJl TaKUX CYJOBHX yTBOPEHb
(popmariit), crBopennx y mexax €CILUL:

- Cynmi, o 3acijgae 0JJHo0COO0BO;

- B ckiani Komitery,

- B ckiami [lamaTy;

- B cxiazi Benumkoi [anaru.

Cyo0s, wo 3acioae 00H00c06060. SIBHO HENPUUHSITHI 3asBU
PO3IJISIAIOTECS  CyUIel0  0nHOOCOO0O0BO (amrin. — single judge
formation). PimeHHss cymm, 10 3acila€  OXHOOCOOOBO, IPO

188



BIAXHMJICHHS 3asBH SIK HENPUHAHATHOI € OCTATOYHUM Ta OCKap>KEHHIO
HE MiyIarae, nmpo 1o iH(popMyerbes 3asBHHKA 0€3 OOTPYHTYBaHHS
NPUYUH HETIPUHHATHOCTI 3a5BH.

Komimem. Y pa3i moTpeOu Ta BiICYyTHOCTiI OJJHOOCOOOBOTO
pillleHHSI CMpaBW MpO MNPUHHATHICTH camocTiiiHo Cynnero, BoHa
nepenaerbesi KomiTery, 10 CKIaay SKOTO BXOHSTH TPOE CYIIIB.
KowmiteT po3risgae nuTaHHS MO0 MPUHHATHOCTI Ta CYTi CKapr, sKi
€ npeameroM ycranenoi npaktuku Cymay. [ns yxBaneHHs pillleHHS
Komiterom HeoOXigHO Tpu rosiocu cyadiB. PimmeHHs KomiTeTy €
OCTaTOYHUMH Ta HE MJUIATaAl0Th OCKAPKEHHIO.

Ianama. CnpaBa nepenaerscs B [lanary B pasi BiacyTHOCTI
O3HaK HENPUIHATHOCTI, a TaKOX HE BOAYAETHCS TAKOIO, L0 MOJXKE
Oyt posmsHyToro KomiTerom (mpemMmeT ycTaneHOi NpaKkTHKH
Cyny). Hdo cxinany INanatn BXoAsTh CiM CyIUTiB BKIFOYHO 3 YJICHOM
najaTi 3a IMOCajol0 — CYAMI0, SIKOTO OOpaiu BiA 3alikaBIeHOI
JlepKaBU-y4YacHUIN. PillleHHs TpuiMaroThCs OLTBIIICTIO TOJOCIB 1
MOXYTh OyTH OckapikeHi g0 Benukoi [anatu.

Benuxka nanama. Jo cknagy Benukoi Ilamatu Bxomauts 17
cynnai, ['omoBa ta 3actymuuk [omoBm Cynmy, [onoBu cexmiii Ta
HaI[IOHAJTBHUNA CyAJs, a TaKOX IHINI CyHaJi, SKAX BHU3HAYCHO
BignoBigHo 10 Permamenty Cymy. SIkmo copaBa po3ITISIAETHCS
Benukoro [lanaToro 3a KJIOMOTaHHSM OJHIET 31 CTOPiH, 1O ii CKIamxy
HE BXOJAWTH XOJEH i3 CyAfiB, IO PO3MNISIANH 110 COpaBy B CKIasi
[anatu. Pimennst Benukoi [lanatu npuiiMaerscst GUIBIIICTIO CyIAiB
Ta € OCTATOYHUM.

Ha Oyap-sikiit cranii nposamxenss Cyq Moxe HazaTu cede y
PO3MOPSIKEHHST  3aiHTEPECOBAHMX  CTOPIH Juisi  3a0e3neueHHs
JIpY>KHBOT'O BpEryJIIOBaHHA CIOpPY Ha OCHOBI IOBard IO TIIpaB
JIIOJIHMY, SIK iX BU3Hauae KOHBEHIIis Ta IPOTOKOH JIO Hel.

JepxaBa-BiAmoBimau Hece HE  JIMIIE  MarepiajbHE
BigqmkoayBanHa. Ha Bukonanus pimenns €CII, ne BcraHOBJIEHO
ojHe abo Kinmbka mopyineHb KOHBEHINT, 3ameHO B 00CTaBUH
CIIpaBH, JeprKaBy-BiOmoBizada MoOke OyTH 3000B’S3aHO BYKHTH
MEBHUX 3aXO/IiB:

- 3aX0JM 1HIWBIAYyaTBbHOTO XapaKTepy Ha KOPHUCTH
3asBHUKA, a0W MPUIUHUTHA HE3aKOHHY CHUTYAIlII0 1 BIAMIKOMYBaTH il
HACJIIIKH;
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- 3aXOJI 3arallbHOTO Xapakrepy, o0 3amo0irTu
HOANBIIMM MOPYLICHHSM HOAIOHOTO THITY.

JIEKIIA 15. MIZKHAPOJHO-IIPABOBHU ACIIEKTHU
I'POMAISHCTBA

1. Ponb MidicHapoono2o npaea y pe2yno8anti npago8o2o CMaHosuud
HACeNeHHs.

2. Misxcnapoono-npagoge  pecynioeants NUMAHL — CPOMAOSHCMEA.
MHnooicunne spomadsncmeo.

3. MixchapoOHo-npagoge pezyniosanus cmamycy iHo3emyie i ocio
be3 epomaoancmea

4. Midcnapoono-npasoge  pezcymoeanns —cmamycy — OidceHyis,
nepemiueHux 0cio ma SUMYWeHUX nepeceireHyis.

5. Honimuunutl npumynox, 1o2o euou ma ymosu HaOaHHs.

1. PoJsib MizKHAPOIHOTO NIpaBa y peryJi0BaHHI IPaBOBOI0
CTAHOBHIIA HACEJIEHHS

TpaguuiiHO TNpaBOBUIA CTAaTyC HACENEHHS BU3HAYAETHCS
3aKOHOJIABCTBOM JIEP)KaBU, il YHiM CYBEpEHITETOM repelyBae
TEpUTOpPisi, HAa SKIA 16 HaceneHHA mpoxuBae. OJHAK cy4yacHe
MIKHapOAHE IMPaBO BUXOAUTH 3 TOTO, IO JAEAKI ACHEKTH CTaTyCy
HAaCeJIeHHS HE MOXYTb OyTH y BUKIIOYHIM KOMIIETEHLIl JepKaBu i
PEryIIOI0ThCS HOPMaMH MIXHapOJJHOTO TpaBa. ICHye HU3Ka HOPM
MIXKHapOAHOTO IPaBa, IO MPSMO YM OTOCEPEAKOBAHO BIUIMBAE HA
CTaTyc HaceleHHs (SK y LiJoMYy, TaK i OKpEeMHX HOro Kareropii abo
HaBiTh OKpeMHx oci0). Lli HopMH cTOCYIOTBCS, TeplI 3a Bce, IpaB
JIIOJIMHY, TIPABOBOTO CTaTycy iHO3eMINB, oci0 0e3 TpoMajsHCTBA,
ODKeHIIB, HagaHHS NPUTYJIKY Towlo. Jleski 3 HUX MOXYTh IPSIMO
JIiATH Ha TepuTopii Tiel uym iHmMOI AepxaBu, iHII 3000B SI3YIOTH
JIepXKaBy YXBATIOBATH BHYTPIIIHI aKTH MIOJ0 TMPABOBOTO CTaTyCy
HaCeJICHHSL.

Hacenennsi — 1ie CyKymHICTB 1HIMBINIB, SKI TIOCTIHHO YU
THMYacoBO MPOXHUBAIOTH HA TEPUTOPI] MEBHOT JIepKaBH 1 MiJNa aroTh
T TiFO Ti FOPUCAMKIIIL.

VY MiKHApOAHOMY IMpaBi, TaK caMoO SK 1 y BHYTPIIIHBOMY
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npaBi OUTBIIOCTI JepikaB CBITY, HEMa€ OJHO3HAYHOTO N YITKOro
BU3HAYCHHS TOHSATTS «HACEICHHS», HE3BAKAIOYM Ha T€, IO BOHO
9acTo 3raJlye€Tbcsl B Pi3HMX MiKHAPOAHO-TIPABOBUX aKTax. 3arajom
HACEJICHHST PO3YMIEThCS SK MPOCTa CYKYMHICTh IHAMBIJIB, IO
NPOKMBAIOTh Ha TEPUTOPIl JepkaBu 4YM i aJAMIHICTPATUBHO-
TEPUTOPiaNIbHOT OAMHULI. 32 IIEI0 03HAKOIO KaTeropisi «HACEICHHSD
CYTT€BO BIiJIPI3HSIETHCS BiJI CXOXHX KaTeropidd, 30KpeMa «HaIlis,
«HAPOI» YN «ETHOC», 03HAKOIO SIKMX € HAasIBHICTH MIEBHOI €THOCTI, SIK
MPAaBUIIO ICTOPUYHO1, COL1aTIBHOT, KyJbTYPHOI Y MOBHOI.

Ilin wnHacemeHHSM Yy MIDKHApOJHOMY TIpaBi PO3yMIilOTh
CYKYIHICTb YCiX 1HOHMBIiAIB, SIKI NPOXUBAIOTh Y KOHKPETHUHA MOMEHT
Ha TepuTopii Ti€l YM iHIIOI JepXKaBM Ta MiAMOPSAKOBYIOThCS i
FOPUCUKITIA.

Hacenennss Oyap-sIKOT JiepKaBU CKIaga€ThCsl 3 TaKUX
OCHOBHUX Kareropii ocio:

- TpOMa/IsTHA a00 TiIaHi;

- IHO3eMH1 TPOMAJISHH;

- ocobu 0e3 rpoMaITHCTRA (AaaTpUAN ).

KpiM 1pOro, MOXYTh BHIUISATHCS TPOMIXKHI Kareropii
HaCeJICHHS, HaMPHUKIIaJ 0COOU 3 MHOXUHHUM (TIOJIMATPUIN ), Y TOMY
yucai noABiHUM (Oimatpuan) rpoMaasHcTBoM. OpHaK HEoOXigHO
PO3YyMITH, WO TONINATpUAM Ta OiMaTpuAr MaTuMyTh crenudidHui
CTaTyc JHIIe Y BUNIAJIKy epeOyBaHHs Ha TEPUTOPii OHIET 3 nepxas,
TPOMAJISHCTBO SIKUX BOHU MaroThb. Y pasi nepeOyBaHHs Ha TEPUTOPIil
TPETIX JiepKaB iX MPaBOBHH CTATyC HIYMM HE BiAPIZHATUMETHCS Bif
CTaTyCy IHIIMX 1HO3EMLIB 3 OJHUM I'DOMAJISHCTBOM. 3aKOHOJIaBCTBO
JlaTBii okpeMo BHILISIE TIe OJJHY OCOOJHMBY KAaTETOPilO HACEIEHHS -
TaKk 3BaHMX HerpoMaisH. JI0 HUX Hamexarb 0COOM, SIKI MOCTIHHO
MPOXKUBAIOTH HAa TEpUTOpPii IIi€l JepkaBH, OJHAK HE BHKOHAIH
0COOJIMBHX MPOLIEAYP VI HAOYTTS TPOMA/ISTHCTBA.

Jo ckimamy HacenmeHHS MEBHOI KpalHW HE BKIIOYAIOTHCS
¢i3u4HI 0cO0OM 3 MI>KHAPOJIHUMH IMyHITETaMHU, HAPUKIA TepCOHAT
JTUIUIOMAaTHYHUX TPEICTABHUIITB Ta KOHCYJIBCHKUX YCTaHOB, TJIaBU
1HO3EMHUX JIepKaB Ta YPSIB TOIIO, OCKUTBKM BOHH HE IiNaJAI0Th
ITiJ] FOPUCMKITIIO Aep>KaBU NiepeOyBaHHS.

Oco0auBuit MpaBoBHIA CTAaTyC MepeadadeHo il OKEHIIIB Ta
0ci0, 110 IIyKaroTh MPHUTYJIOK. Bapro 3ayBakuTH, 1m0 Xoda BCi IIi
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ocobu, 1 mepeOyBarOTh Ha TEPUTOpIi TEBHOI JIEpPIKaBH, aie
KOPHUCTYIOThCS TUIUIOMAaTHYHUMU IMYyHITeTaMH W HE HaJeXaThb JI0
CKJIaJTy HaCElIeHHs.

3anexHO Bin Yacy mnepeOyBaHHS Ha TEpHTOpPil JepKaBh
¢i3n4HI  0cOOM TOMUISIIOTBCS HAa PE3UICHTIB, SKi IMOCTIHHO
MPOKUBAIOTh HA TEPUTOPIi KpaiHH, 1 HEPE3UIEHTIB, 5Kl MepeOyBarOTh
Ha HiIM THM4acoBo. Kputepii BimHeceHHsT meBHOI ocoOu o
PE3UEHTIB YW  HEPE3UIEHTIB BU3HAYAIOThCS  HALlIOHAIBHUM
3aKOHOJIaBCTBOM, SIK INPABWJIO TMOAATKOBUM.JI0 CKilamy HaceneHHs
MEBHOT KpailHM HE BKIIOYAIOTHCS (i3WdHI 0cOOU 3 MiKHAPOJHUMH
IMyHITETaMH, HaIpHKJIIa/I, MepCOHA JUTUIOMAaTHYHAX
HPEACTABHUIITB Ta KOHCYJIbCHKHX YCTAHOB, ITIaBH 1HO3EMHHX JIEpiKaB
Ta ypSAIiB TOMO, OCKITHKHA BOHH HE MiJNaNalOTh IiJ] IOPUCAUKILIIO
JiepKaBH NiepeOyBaHH;L.

3anexxHO Big uacy mepeOyBaHHS Ha TEpPUTOPil JepKaBu
¢i3nuHI  0COOM TMONUISIOTBCA HA PE3UACHTIB, SKI MOCTIHHO
MPOXUBAIOTH Ha 11 TepUTOpii KpaiHW, 1 HEPE3UJCHTIB, SKi
nepeOyBaroTh Ha Hill TUMUYacoBo. Kpurepii BimHeceHHs TeBHOI 0coOu
JIO 9¥CTIa PE3UJICHTIB UM HEPE3UICHTIB BU3HAYAIOTHCS HAI[IOHATLHIM
3aKOHOJIABCTBOM, SIK TIPABUJIO, TIOIATKOBUM.

3. Mi:knapoaHo-npaBoBe peryJiloBaHHs NUTAHb
rpomMagsiicTBa. MHOKHHHe T'POMAISTHCTBO.

Y MiXHapOAHOMY NpaBi ICHY€ YAMaJlo MPABOBUX aKTiB, SIKi
OpsIMO Y OTOCEPETKOBAHO CTOCYIOTHCS BWU3HAYEHHS IPABOBOTO
CTaTyCy HaceJeHHS, 30KpeMa 3 NMUTaHb IPOMAJSHCTBA, eKCTPaIMLii,
3aXUCTy NpaB JIOIUHH, CTaTYCy iHO3eMI[iB TOomO. /lo HUX HaleXaTb
3aranpHa pekiapauis npaB JnoguHud 1948 p., KonBenuis mpo
cKopoueHHs OesrpomazasiHcTBa 1961 p., MiKHApOAHUN MaKT TPO
TPOMaJSHCHKI 1 momniTHyHi mpaBa 1966 p., MixkHapoJHUIA TaKT Mpo
€KOHOMIYHi, colianbHi 1 KyasTypHi mpasa 1966 p., Kousenniss OOH
npo JIiKBiJamio BCiX GOpM JAMCKpUMIHAMii om0 xkiHOK 1979 p.,
KonBenuiss mpo mpaa autiad 1989 p. Ta iHmi. 3000B s3ytoun
Jep>KaBH  [HSATH TEBHHM YHHOM OJHA CTOCOBHO IHINOI, HOPMH
MI>KHapOAHOTO MpaBa 3000B A3yIOTh X THM CaMHUM BKHTH Ti UM 1HII
3axoMM 1 y cdepi iX BHYTPINIHBOTO JKUTTSA, 30KpEMa CTOCOBHO
BHU3HAYEHHS TPABOBOTO CTATYCy OKPEMHX KaTeropiil HacemeHHs..
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I'pomaosncmeo sk npasosa Kameeopisi — Te I1HCTHTYT
BHYTPIIIHBOTO KOHCTHUTYLIHHOTO TIpaBa Jep>KaBH, HOPMH SKOTO
MICTATBCS, K MPABWIO, B KOHCTHUTYIISX Ta CICI[IATbHUX 3aKOHaX
Mpo TpoMaasHCTBO. [Ipu BperyiroBaHHI BITHOCHH TPOMAJSTHCTBA
JlepkaBa He TOBWHHA IOPYIIyBaTH He JIMIIEe MpaBa Ta CBOOOIM
JIOMHY 1 TPOMAJSIHUHA, a i CyBepeHHI IpaBa iHIINX JepkaB. Tax, B
VYxpaini npuitasituii i aie 3akon Ykpainu Big 18.01.2001 p. “TIpo
rpomansHcTBO Ykpainu”. Lleit 3akoH po3pobieHuit 3 ypaxyBaHHSIM
MDKHapOJHUX CTaHAAPTIB 1 MICTHTh YHCIEHHI BIJICHIKH 10
MDKHapOJHUX JIOTOBOpPiB, parudikoBanux BepxoBHow Pamoro
VYkpainu.

I'pomaosncmeo — 1e CTIMKAHA TPaBOBUH 3B’SI30K MiXK
(i3YHOI0 0CO0OI0 Ta JIEPKaBOIO, MO 3HAXOIUTH CBi BUSB y iX
B3a€EMHHX IIPaBax Ta 000B’sI3Kax.

I'poMansHCTBO SIK CTIMKMI NMPaBOBUI 3B’S30K JIEpKaBH Ta
rpOMajsiHMHA €, 3 OJHOTO OOKY, HEBil’€MHUM MPaBOM JIIOJWHH, a 3
IHIIOr0O — HeOoOXiqHMM aTpuOyTOM JIEPIKABHOTO CyBEpPEHITETY.
MixHapoAHO-TIpaBOBE 3HAYEHHS 1HCTUTYTY TPOMAJISIHCTBA TIOJIATAE,
mepm 3a BCE, Y TOMYy, IO BIH € MiAIPYHTAM OUTBIIOCTI
BHYTPIIIHBOACPKABHUX Ta MIDKHApOJHO-TIPABOBHX  MEXaHi3MiB
3aXHCTy TPaB JIIOAWHM 1 TPOMAISIHUHA, TOMY TIPU BUPIIICHH] MTHUTAaHb
pearizanii mpaB i cBo0OOJ Ha HAIIOHATBHOMY Ta CBITOBOMY PiBHSIX
HEOOXiZHO pO3B’A3yBaTH Ha IUX PIBHAX 1 MPOOIEMH rPOMaISTHCTBA.

3akoHOJAaBCTBO OLIBIIOCTI KpaiH CBITy mepeadavae jaBa
MOPSIIKY HAOYTTS TPOMAJISTHCTBA — 3araJIbHUI Ta BUHATKOBHA.

Cnocobamu HaOyTTs TPOMA/ISIHCTBA €:

- bimiamis (HaOyTTS TPOMaISIHCTBA 32 HAPOHKCHHSIM ).

-  Harypamizauiss — 1€ IHOUBiAyaJpHUH HOpUHAOM Yy
I'POMAJITHCTBO 32 KJIOMIOTAHHSIM 3aIliKaBJICHOT 0COOU.

- TIO’KATYBaHHS TPOMAJISIHCTBA.

BunsTKOBHI TTOpSNOK HAOYTTS TPOMAISHCTBA, SK IMPABHIIO
NOB’SI3aHUM 3 TEPUTOPIaJBHUMU 3MiHAMH, MACOBHM IEPECEICHH M
JItOJIeH Ta 3 IHIMUMU MOAIOHUMY TO/isIMU. BUHATKOBUI MOPSIIOK TIPH
I[bOMY Ji€ MPOTSTOM IIEBHOTO TEPMiHY, CTOCY€THCS TEBHOTO KOJa
0Ci0 1 perymoeTbca CHemialbHUMHU Mi>KHAPOJAHO-TIPABOBUMH 200
BHYTPIHIMA ~ aKkTamMd. BUHATKOBUMH  cnocobamMu — HaOyTTS
TPOMAaJISIHCTBA €:
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- OITaLis;

- Tpancgepr;

- peinTerparis.

[IpunrHEeHHS TPOMAISHCTBA MOXE 3IHCHIOBATHCS B TPHOX
dhopmax:

1) aBTOMaTH9YHA BTpaTa TPOMa/ISTHCTBA;

2) BHXiJ 3 TPOMAJISIHCTBA,;

3) mo30aBieHHS TPOMASIHCTBA.

MHOXWHHE TPOMAASHCTBO (MOMIMATPU3M) — II€ MPaBOBE
cranoBumie (GizuuHOoi 0CcOOM, sKa OJHOYacHO TepedyBae y
TPOMAJISTHCTB1 IBOX UM OLUTBIIE JepiKaB.

HaiiGinpii mommpeHUM  pi3HOBUJIOM  TIONIMATPU3MY €
nojBiiiHe rpomansHcTBO (Oimarpusm), TOOTO TepeOyBaHHS 0coOU
OJIHOYACHO Y TPOMAJITHCTBI JIBOX JI€PIKaB.

BuHUMKHEHHSI cTaHy MHOKMHHOTO TPOMAJISTHCTBA MOXe OyTH
00yMOBJIEHE Ii€I0 TAKUX MTPUYHH:

- KOJIi3isl 3aKOHOJIABCTBA JBOX YW OLIbIIIE JepiKaB, KOXKHA 3
AKX 3aKpIILTIOE 32 TIEBHOIO 0c00010 i1 rpOMasIHCTBO.

- caMocTiiiHe HaOyTTS TpPOMaITHHHOM OJIHI€l JiepKaBU
rpOMaJSIHCTBA 1HIIOI Jiep)KaBU B TIOPSAAKY Harypamizamii 3
HACTYITHAUM BH3HAaHHSM TIEPIIOI0 JIEPXKaBOIO TpaBa Iiel ocoOu Ha
JpyTre TPOMaJISTHCTBO;

- 0oQiuidiHUHA AO03BUT TPOMAASIHUHY HAOYyTH TPOMAISHCTBO
1HIIOT JepKaBH 13 30€pe’KeHHSIM TEePIIOro TPOMaIsIHCTBA.

- BIJIHOBJICHHSI y TPOMAJITHCTBI 0cO0OH, paHile mo30aBieHol
rpoMajasHCTBA 13 30Eepe)KEHHSM 3a HEH TIpPOMAJSHCTBA IHIION
JieprkaBH, sIKe BoHA HaOyota 3a 1eit Jac.

3anexxHo Biag  (QyHKUIOHATBHOT CHPSAMOBAHOCTI  MOXHA
BUJUTUTH TPU OCHOBHI BUJIM MI’>KHAPOJIHUX JIOTOBOPIB, CIPSIMOBaHUX
Ha BPETYJIIOBAaHHS MUTaHb MHOXXUHHOTO TPOMA/ISHCTBA!

1) moroBopwu, CHpsMOBaHI Ha B3a€MHE BH3HAHHS IpaBa
rpoOMaJisiH Ha MHOKHHHE (K MPaBWIO, IO/BIHE) TPOMAJSHCTBO Ta
BPETYJIIOBaHHS MUTaHb, 110 TIPH [[bOMY BUHHKAIOTB;

2) JOTOBOpH, CIpPSMOBAHI Ha IKBIJAIIF0 MHOXHHHOTO
TPOMaJISTHCTBA SIK SBHIIIA;

3) noroBopwu, sIKi HE 3a00POHSIOTH MHOKHHHE TPOMAaJISTHCTBO,
aJie CrpsIMOBaHI Ha TO/I0JIaHHS HOTO HEraTMBHUX HACII/IKIB.
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Oco0ymBUM ~ TIpaBOBMM  cTaHOM  (i3umuHOiT ocobm €
0e3rpoMaITHCTBO, TOOTO BIJICYTHICTh Y OCOOHM TPOMAJSHCTBA OY/b-
SIKOI JIep>kaBU. 3a 3aKOHOJABCTBOM OWUIBIIOCTI KpaiH CBITY ocobamu
0e3 rpoMajsHCTBA (amaTpHJIaMU) BU3HAIOTBCS SK OCOOH, IO HE
nepedyBaloTh y TPOMAJISHCTBI JKOHOI Jep>KaBH, TaK i 0cOOM IO HE
MaloTh  JIOCTaTHIX  JIOKa3iB  mepeOyBaHHA Yy  OyJb-KOMY
TPOMAaJISHCTBI.

Haiinommpenimmmu NpUYNHAMU YTBOPEHHA
0e3rpoMaiIHCTBA K IPAaBOBOTO CTAHOBHILIA OCOOM MOXKYTh OyTH:

- HaApOJDKCHHS JWTUHH BiJ OarTbKiB-amaTpHUIiB, SKIIO
3aKOHOJIABCTBO JICpKaBH, HA TEPHUTOpPii SKOI HAapoOAMiIacs Taka
JUTHHA HE HaJUIgeE 11 CBOIM TPOMaJITHCTBOM;

- BTpaTa 0co000 rpOMaSTHCTBA OJHI€]l JIep>KaBy 1 HEHAOYTTS
Hero Oy JIb-SIKOTO 1HIIOTO TPOMAJISTHCTBA; BCTYI Y IILTIO0 3 iHO3EMIIEeM,
SKIIO BHACTIJOK TAaKOTO NUTIO0Y MepIe TPOMaITHCTBO aBTOMAaTHYHA
BTPavyaeThCs, a HOBE HE HAOYBAETHCS aBTOMAaTHYHO.

OCHOBHUMH  MDKHAapOJHO-TIDABOBUMH ~ aKTaMH, IO
pEryNIOIOTh MpaBOBE CTAHOBHUILE oOci0 0e3 TIpoMaisHCTBA €
KonBenniss mpo craryc anmarpumaiB 1954 p. ta KonBeHIis mpo
CKOpOUEeHHsST BHUMNAIKIB Oe3rpomaasHcTBa 1961 p. (B 0060x
KonBenuisix VYkpaina yuacti He Oepe). KonBeHuis mpo craryc
amatpuniB 1954 p. Bu3Havyae IXHI OCHOBHI HpaBa i1 CIpsIMOBaHA Ha
MOTEPE/DKEHHsST  AUCKpUMiHalii nux ocid, ane He mnependavae
JMKBimaIii caMoro craHy OesrpomansHCTBa. KOHBEHIS Tpo
CKOpOUCHHsI BUMAJIKIB Oe3rpomajsHcTBa 1961 p., HaBmaku, Mae Ha
MeTi NMPUITMHEHHS [Or0 CTaHy, BOHA 3a0X0YY€ JIepKaBH HaJaBaTh
CBOE TPOMAJITHCTBO amarpujiam, 1o MPOKUBAIOTh Ha iX TEpHUTOPIi, a
TaKOX JITSAM, 10 HAPOIKYIOTHCS HA TEPUTOPIi IMX JAepxaB Bijg ocid
0e3 rpomaznsactBa. Lliecto KoHBeHIi€r0 Tepen0avyeHo  TaKOX
CTBOPEHHSI CIEMIATbHOTO MIYKHAPOJAHOTO OpraHy, SKWi OW 3aliMaBcs
npobnemamu anarpufiB. 3a pimeHasM ['enepansHoi Acambiei OOH
i ¢ynkmii nmoknaneHo Ha BepxosHoro komicapa OOH y cmpaBax
OIKEHIIIB.

€Bporeiichka KOHBEHIIiST PO TPoMaastHCTBO 1997 poky
BU3HAYA€ TCPMIHU:

- «TPOMAJSHCTBOY» O3HAYAE TPABOBHUA 3B'I30K MiX
0co00I0 Ta Jep:kaBol 0e3 3a3HAUEHHsS ETHIYHOTO IOXOJKEHHS
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ocoOu;

- «MHOXXWHHE TPOMAISIHCTBO» O3HAYa€ OJHOYACHY
HAJIEKHICTh 0COOM J10 TPOMAJISHCTBA IBOX a00 OiNbIIIe IeprKaB.

BaxxnmuBo 3a3HauMTH, M0 B MIXKHAPOJAHOMY IpaBi pa3oMm i3
MOHSTTSAM ~ «HACEICHHS» IHKOJIM  BUKOPUCTOBYETHCS ~ MOHSTTS
«HApOI», XO4Ya CTAaTyC HACeNCHHS W Hapoay BiApi3HIETHCI. Yce
HACeJIeHHS  BOJIOJIIE OCHOBHMMH  TpaBaMH, TependadeHuMH
MDKHApOAHUM TpaBoM. [IpHHIMIT TOBaXkaHHS /O TPaB JIOJUHHU
3000B s13y€ JlepkaBU MOBaXKaTH TpaBa JIFOJAWHU CTOCOBHO BCiX 0Ci0
Ha ii Tepuropii. Y MikHapoJHOMY MakTi MPO TPOMAJSHCHKI 1
nojiThyHi mpaBa 1966 p. 3akpiieHo, IO KOXHa JeprkaBa
3000B SI3y€ThCsl MOBaXKaTu W 3abesnedyBaTd BCIM 0co0aM, IO
nepedyBaroTh y Mexkax ii Teputopii Ta mif il IOpUCANKLIE0, BU3HAHI
y [lakti mpaBa (cT. 2), ane juiie TPOMAISIHUH Ma€ MpaBo OpartH
Y4acTh B YIPaBJiHHI AepP>KaBHUMH CTIpaBaMH (CT. 25).

[IpaBoM Ha caMOBH3HA4YCHHS BOJOJIE HE HACENICHHS, a
Hapoxa, 1o mnpsmo BumuBae i3 Craryry OOH Ta  iHmHX
MDKHapOAHUX aKTiB. Yci Hapoad MaroTh MPaBO BUTbHO BHU3HAYATH
0e3 BTpy4YaHHS 330BHI CBIll MONITHYHHUNA CTaTyC 1 37IHCHIOBATH CBIil
E€KOHOMIUHHH, COWIianbHUI 1 KyJNBTYpHHH pO3BUTOK, 1 KOXKHA
JepkaBa 3000B’s3aHAa  TOBakath 1ie  mpaBo. KokHa nmepikaBa
3000B's3aHa yTPUMYBATUCS BiJ| Oyb-SKUX HACWIBHUIIBKHUX i, 110
no30aB/IsI0OTh HAapOIM iX MpaBa Ha CaMOBM3HAYEHHS, CBOOOIY Ta
HE3aIEKHICTb.

3. MixkHapoaHO-IpaBOBe  PperyJIOBaHHsl  CTATyCy
iHO3eMuiB i 0ci0 0e3 rpoMaasiHCTBA.

Inozemni  epomaosnu  (iHozemyi) — T1e ocobu, sKi
nepeOyBaroTh Ha TEPUTOPIT Iep:KaBH, TPOMAJITHAMU SIKOi BOHU HE €, 1
MAIOTh JIOKa31 HAJIKHOCTI JI0 TPOMAJITHCTBA IHO3EMHOT JIepKaBH.

Oco0nMBICTh CTATYCy 1HO3EMIIIB MOJIATAE B TOMY, 1110 BOHH, 3
oJiHOTO OOKY, MiMMAaJaloTh M JIit0 TEPUTOPIATTBHOTO BEPXOBEHCTBA
Ti€l JepkaBu, Ha TEPUTOPIl SAKOT BOHM 3HAXOIATHCS, @ 3 IHIIOTO —
BOHM HE NPHITUHSIIOTH CBOTO IPABOBOTO 3B’SI3KY 3 JEPIKaBOIO,
rpoMajisHaMH SIKOi BOHU €. [IeBHI CKJIaJHOII MOXYTh BUHUKATH Y
BHITAIKy KOJI31{ Mi’K 3aKOHO/IABCTBAMHU IIHX JIEPIKaB.

[lpaBoBe CTaHOBHINE 1HO3EMHHUX TPOMAISH BHU3HAYAETHCS
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BHYTPIIIHIM 3aKOHOJJABCTBOM JIEPKABH 3 YPaXyBaHHIM Mi>KHAPOIHO-
NpaBOBUX HOpPM. [HO3eMenb Mae TMpaBO pPO3PaxoByBaTH Ha
JTUIUIOMATHYHUN 3aXHCT JIepKaBH TPOMAJSHCTBA, SKIIO 3aKOHHO
nepe0yBae Ha TEPUTOPIl 1HO3EMHOI JeprkaBu. SIKIIO >k mepedyBaHHS
€ HE3aKOHHUM, TO MOKJIWBI Pi3HOMAaHITHI HECTIPUATIMBI HACITIIKA
(B1IITOBI TAITEHICTH, BUIBOPEHHS 33 MEXI KpaiHH TOIIIO).
3aKOHOJ]ABCTBO KOKHOI KOHKpPETHOI KpaiHu TmepeOyBaHHS
MOXXE HAIUIATH 1HO3EMHHX TPOMAJsH pI3HUM 0OCsAroM mpas i
000B’sI3KiB, TOOTO BCTAaHOBIIIOBATH PI3HUI NPaBOBUH PEXUM
1HO3eMIIiB. BUIiIsIOTECS Taki BUIY TIPABOBHUX PEXKUMIB 1HO3EMITIB:

1) pexxuM HeIMCKpUMIHAITIT;

2) peXUM HaWOUTBIIOTO CIIPUSHHS,

3) HaIiOHATBHUT;

4) cnemianbHUN PEXIM;

5) npedepeHIIHHIA PEKIM.

Jesixi kpaiHu AO3BOJISAIOTH CBOIM TpoMmajasHaMm 30epiratu
TPOMAJITHCTBO, HE3ANIEXKHO BiJl TepuTOpialibHUX 3MiH. [le Moxe matu
3Mory ocobam, Siki MPOXUBAIOTh Ha TEPUTOPIii, KA CTa€ YACTUHOIO
IHIIOT JiepkaBu, 30epiraTd CBOE TONEPEJTHE TPOMAJISHCTBO, HABITh
SIKIIIO0 BOHH HaOyBarOTh IPOMaJITHCTBO HOBOT JIEPIKaBH.

Y KOXXHOMY KOHKPETHOMY BHIIQJIKy BHUPIIICHHS ITHTaHb
3MIHM TPOMAJSIHCTBA 3IIMCHIOETHCS 3 YpPaxyBaHHSIM MiKHAPOIHHX
CTaHJApTIB MpaB JIIOAWHH, 3a0€3Medyloud CIpaBelIuBe Ta
e(hexTuBHE pileHHS TS BCIiX 3alliKaBIEHUX 0Ci0.

[IuTaHHS MPABOBOIO CTATYyCy IHO3EMIIIB HAOYJIO OCOOIUBOL
AKTyaJbHOCTI 1 MPaKTUYHOI 3HAYUMOCTI Ha PiBHI CBITOBOIO
cmiBTOBapucTBa y XX CT. Yy 3BSI3KY 3 Tpollecamy IHTerparii Ta
rnobainizauii. IlpaBoBe peryiroBaHHSI 3IOIMCHIOETbCA SK Ha PiBHI
MDKHapOJIHUX JOTOBOPIB, TAK i BHYTPIIITHHOTO 3aKOHOIABCTBA.

[IpaBoBwuii craryc iHO3eMHHX OCi0 B YKpaiHi MOIIMPIOETHCS
Ha THX, XTO IepedyBae Ha i1 TepuTopii, He € TpoMaasIHaMu YKpaiHH i
Ma€ JIOCTOBIpHE TMIATBEP/UKCHHSI CBOEI TMPUHAIEKHOCTI IO
IpOMaJISTHCTBA iHO3eMHO] (1HILIOT) JIeprKaBU.

Jlo «iHO3eMIIiB» MOXHa BKJIIOUUTH TaKi Kareropii: BIacHe
rpoMajsiH iHIIOI JiepkaBu, OiXeHIB, o0ci0 0e3 TpoMajasHCTBa
(amarpumiB), oci® 3 TOABIHHUM TpoMaasHCTBOM (OimaTpumiB),
3aKOPJIOHHUX YKpaiHIIiB.

197



BignosigHo mo 3akony VYkpaimm "Ilpo mpaBoBuii craryc
iHO3eMIIiB Ta ocib 0e3 rpomansHcTBa" Bin 22 BepecHs 2011 poky,
1HO3eMeIlb — IIe 0c00a, sKa He rnepedyBae y TpOMajSHCTBI YKpaiHu i
€ rpoMaJisHUHOM (TTiJIaHMM) 1HIOT JieprkaBu abo jepxas. [HozemIl
Ta ocoOun Oe3 TPOMaITHCTBA, SIKi TIepeOyBaroTh Ha TepUTOPii Y KpaiHu
Ha 3aKOHHHUX TIiJICTaBaX, IHO3eMIIl Ta 0cOOU 0e3 TPOMAaJISTHCTBA, SIKi B
YCTaHOBJICHOMY 3aKOHOM YHM MDKHAPOJHUM JIOTOBOPOM YKpaiHH
nopsnky B'ixamu B YKpaiHy Ta MOCTIHHO ab0 THUMYacoBO
MpPOXUBAIOTH Ha ii TepurTopii, abo TUMYACOBO IMepedyBalOTh B
VYkpaiHi.

Y OinbwocTi BUNAAKIB IpaBOBUM craryc ocid 06e3
TPOMAJISTHCTBA TIPUPIBHIOETBCA JIO TPAaBOBOTO CTATYyCy 1HO3EMIIIB.
Ocoba 6e3 rpomaasHCTBa — 0c00a, SIKY KOJHA JepiKaBa BiJIOBITHO
JI0 CBOT'O 3aKOHOJIABCTBA HE BBAKAE CBOTM I'POMA/STHUHOM.

IHO3eMHI  TpOMajsHHM, BOJIOJIIOYM TICBHHUM  OOCSTOM
MPaBO3JaTHOCTI, HAaAaHOI IM MPABOTIOPSAKOM KpaiHH MOXOKECHHS,
i 9ac CBOTo NepeOyBaHHS Ha TEPUTOPIi 1HINOT AepikaBH HE MAIOTh
npaBa MOCWIATUCS HA TOW OOCST TpaB, SKUMHU BOHH BOJIOIIIOTH Y
cBOiii nepxaBi. BomHouac, oOcsar mpaB, SKMMU BOHM HaJIUIeHI B
JieprkaBi-iepe0yBaHHs, MOXe OyTH OUTBIN IUPOKUAM, HiXK TOW, SIKHA
BOHHM MAarOThb Yy J€p>kaBl IpoMaasHChKOI HanexHocTi. Och YoMy Ha
IHO3EMHOT0 TPOMaJsIHUHA THUCHE JIBa TPABOMOPSAKY JICpPKABH-
nepeOyBaHHS Ta NP KaBU-TIOXO/KeHHs. BimnoBimHo 10 3akoHy
VYkpainm «IIpo mpaBoBuid craryc iHO3eMIiB Ta oci0 0e3
TPOMAJISIHCTBA», HAa CBHOTOJHI PO3PI3HIIOTH Taki BUJM KpaiH
MPUHAIIEKHOCTI ~ 1HO3EMLIB:  KpaiHa  TOXOIXKEHHsA,  KpaiHa
TPOMAJIIHCHLKOT HaJIeXKHOCTI, KpaiHa TMOMEepeNHbOro IMOCTIHHOTO
nposxuBaHHs. [Ipy 1boMy TepMiH "KpalHa MOXO/KESHHs" BKIIOYAE
JBa PI3HOBUIM: KpaiHa TpPOMAJTHCHKOI HAIEKHOCTI Ta KpaiHa
MOTIEPETHBOTO TIOCTITHOTO TIPOKUBAHHSI.

Kpaina rpoMaisHCBbKOI HaleXHOCTI - KpaiHa 4Yd KpaiHu,
IPOMaJITHUHOM (ITiIIAHUM ) SIKOT (SIKHX ) 0co0a €.

Kpaina monepeHpOTO MOCTIHHOTO MPOKUBAHHS — KpaiHa, B
AKiit iHO3eMelb abo 0co0a 0e3 rpoMajIHCTBA TIOCTIHHO MPOKUBATA
110 IpUOYTTS B YKpaiHy.

Kpaina nmoxomxkenHs iHO3eMIst a00 ocobu 6e3 TpoMajITHCTBa
— KpaiHa YM KpailHM TPOMAISHCHKOI HAICKHOCTI abo KpaiHa
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MOTEPETHHOTO TTOCTIITHOTO POKUBAHHS.

IHO3eMIsIMH Ta ocobamm 0Oe3 TpOMaJIHCTBA, SKI MOCTIHHO
MPOKUBAIOTh B YKpaiHi, BBAXKAIOTh OCi0, sIKI OTpUMaly MOCBiAKY Ha
MOCTIlfHE TPOKUBAHHS, SKIIIO iHIIIE HE BCTAHOBICHO 3aKOHOM.

Jo iHozeMuiB Ta oci6 0e3 rpoMajsHCTBA, SIKIi THMYacOBO
nepeOyBalOTh Ha TepuTopii VYKpaiHu, Hajexarb ocoOH, sKi
nepeOyBaoTh Ha TepuTopii YkpaiHu mpoTsrom aii Bizu abo Ha
mepiof, BCTAHOBIEHWH  3aKOHOJABCTBOM YW  MDKHAPOIHUM
JIOrOBOpOM YKpaiHH, ado SIKIIO CTPOK iX mepeOyBaHHs Ha TepUTOpil
YKpaiHu IpOJOBKEHO B YCTAHOBJICHOMY HOPSIKY .

o iHO3eMmIliB Ta oci0 0e3 rpoMajisHCTBA, SKi TUMYAaCOBO
MPOKUBAIOTh B YKpaiHi, HaJekaTh 0COOH, SIKi OTPUMAIH MOCBIIKY
Ha TUMYacoBE MPOXMBAHHS, SIKIIO iHILIE HE BCTAHOBJIECHO 3aKOHOM.
ITocBinka Ha TUMYACOBE TMPOXKUBAHHS — JOKYMEHT, IO TIOCBiIUy€
0oco0y iHO3eMIT abo 0co0y 0e3 TPOMaJsIHCTBA Ta IIiITBEPIIKYE
3aKOHHI ITiICTaBH JUIsl TAMYACOBOT'O MTPOKUBAHHS B YKpaiHi.

[HO3eMHHX TpOMajIsiH Ta 0ci0 Oe3 rpoMaJTHCTBA MOXKe OyTH
BH3HAHO OikeHIsAMU. BigmoBimao mo 3akoHy VYipaiam «IIpo
ODKeHIIB Ta 0ci0, SKi MOTPEOYIOTh JOJATKOBOrO ab0 THMYacOBOTO
3aXHCTY».

IHozemiii Ta ocobu 0e3 TPOMAASHCTBA, SKUX BU3HAHO
OiXKCHIIAMU IHIIUMH Jep)KaBaMH — Yy4acHUIIMU KOHBEHINT mpo
ctatyc OikenmiB 1951 p. i IlpoTtokoiy mozo crarycy OixenmiB 1967
p., 1 ski mnepebyBaroTb B YKpaiHi Ha 3aKOHHMX IIiICTaBaXx,
KOPHUCTYIOTHCSI TAMH CaMHMH TIpaBaMH i CBOOOaMHU, a TAKOK MAIOTh
Taki cami OOOB'S3KHM, IIO ¥ TPOMaAsiHM YKpaiHW, KpiM BHUIAJKIB,
BCTaHOBJICHNX KOHCTUTYI€I0 Ta 3aKOHaMU YKpaiHH, a TaKoXK
MIKHapOJHUMH JOTOBOPaMH, 3rojia Ha 00OB'SI3KOBICTh SKUX HaJaHa
BepxoBHoto Panoro Ykpainu.

[HO3eMIsIM Ta 0cobam Oe3 rpomMaasHCTBA MOXKE OyTH HaJlaHO
MPUTYJIOK y TIOPSIKY, BCTAHOBJICHOMY 3aKOHOM B YKpaiHi.

Bignosigno nmo 3akony VYkpaimm "IIpo 3akopIOHHUX
ykpainmiB" Big 4 Oepesns 2004 p., 3aKOpJAOHHHM YKpaiHEIh - 1€
ocoba, sKka € TPOMISHUHOM IHINOI JiepxkaBu abo ocobor 0Oe3
TPOMaJISTHCTBA, a TAKOX Ma€ YKpaiHChKe €THIYHEe TTOXOKeHHS alo €
32 MOXOJDKEHHSIM 3 YKpaiHM; I[pU LBOMY YKpaiHChbKE €THIUYHE
MTOXO/KEHHS - 1€ HAJIICKHICTh 0CO0M a0o ii IPeKiB J0 YKpaiHChKOI
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Hallil Ta BU3HAHHS HEI YKpaiHW OaThKIBIIUHOI CBOTO ETHIYHOTO
MOXO/KSHHSL.

3aKopIoHHI yKpaiHIli - TpOMaJsIHU IepKaB, 3 AKUMH Y KpaiHa
Ma€ BI30BHH PEXHM, MAalOTh MPaBO Ha OE3KOIITOBHE OQOPMIICHHS
OaraTtopazoBoi Bi3W IS BigBimaHHS YKpaiHM 0e3 HaJaHHS
BIJIMTOBIAHOTO 3ampoOIIeHHST TEPMIHOM Mii Ha 5 POKIB Ha IiJICTaBl
MOCBITYEHHS] 3aKOPJOHHOTO YKpaiHIf. 3aKopJOHHHK YKpaiHelb
MOX€E IMMIrpyBaTd B YKpaiHy sl MOCTIHHOTO NPOXKWBaHHS 3a
YMOBHU OTPHUMAaHHSI B YCTAaHOBJIEHOMY 3aKOHOM IOPSAKY JO3BOJIY Ha
IMMITpamifo JUis MOCTIHHOTO TPOXKHBAHHS 11032 MEKaMH KBOT Ha
iMmirpauiro. Take TMOJMOXEHHS NOMIMPIOETHCS Ha  MOAPYX K
3aKOPJIOHHOT'O YKpaiHIls Ta Horo AiTel y pasi ix chiibHOTO B'i3my Ta
nepeOyBaHHA Ha TepUuTOpii YKpaiHu.

VY cr. 9 3akony Ykpainu "lIpo 3akopJOHHUX YKpaiHI[iB"
BH3HAYAIOTECS TpaBa, CBOO0N 1 000B'SI3KM 3aKOPJOHHUX YKPAIHIIIB.
3o0kpema, 3aKOpAOHHUN YKpaiHelb, SKUU mepeOyBae B YKpaiHi Ha
3aKOHHUX IIJICTaBaX, KOPUCTYETbCA TAKUMH CaMHUMH IpaBaMu 1
cBoOoamMH, a TakoX Mae Taki caMi OOOB'S3KH, IO W TPOMaISIHUH
VYkpainu, 3a BUHATKaMH, BCTAaHOBJICHUMH KOHCTUTYIIiE€I0, 3aKOHAMHA
VYkpaiHu 4u MiKHapOJHUMHU JIOTOBOPAaMH, 3rojia Ha OOOB'S3KOBICTH
AKX HazaHa BepxoBHoto Pagoro VYkpainu. OcoOa, sika HaOyna
CTaTyCy 3aKOpJOHHOTO YKpaiHIlsi, Ma€ TMpaBO MpaioBaTH Ha
MIANPUEMCTBAX, B yCTAaHOBaX 1 opradizauisix abo MPOBaJMTH IHIIY
TPYJOBY MisUTBHICTH HA ITiICTaBaxX i B MOPSIKY, BCTAHOBIEHHUX JUIS
rpoMazsiH Ykpainu. 3aKopJOHHUM YKpaiHLsIM LIOPOKY
BCTAHOBJIIOIOTHCSL KBOTH NMPUHOMY [0 BHUIIMX HABUAIBHUX 3aKIIaiB
VYkpainu y Mexkax o0csriB IepKaBHOTO 3aMOBJICHHSI.

4. MiKXHApOHO-IPABOBE Pery/IIOBaHHS CTAHOBHIIA
OixkeHUIB, MepeMilieHUX 0Ci0 Ta BUMYIIEHUX NepeceseHIiB

[onsTTst «OixeHI» BIepIIe 3’SBUIOCA B MIKHApOIHOMY
nmpaBi MmiJg dYac JApyroi ceiToBoi BiiftHHM. IlicnsBoeHHi 30poiiHi
KOH(JIIKTH Ta IHON HaAA3BUYAHHI CUTyallii, MO 3yMOBIIOBAIN 1
3YMOBITIOIOTh MAacoBe TMepeMillleHHs 0ci0 3 PEerioHiB TOCTIHHOTO
MPOXKMBAHHSA B 1HINI, BUKIMKAIOTh HEOOXIAHICTH CIICIli AIbBHOTO
MIKHApOHO-TIPABOBOTO PETYIIOBaHHS crarycy O>KEHIIiB,
nepeMileHnx ocid Ta BUMYIIEHUX MepeceeHIIiB.
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OCHOBHMUM  MIDXXHApPOJHO-TIPAaBOBUM  JIOKyMEHTOM,  SIKHI
perymtoe 1ie nutanHsa € KonBeHis npo craryc OikeHmiB 1951 p. ta
IIporoxon no Hei 1967 p. kpiM TOro, BaskiMBe 3HaUYeHHS Mae CTaTyT
VYnpasninas BepxoBaoro komicapa OOH y cmpaBax OikeHIIB —
CIICIIAJIBHOTO ~ OpTaHy, CTBOPEHOTO Ha MiJCTaBi  PE30HOLl
renepanbHoi Acambiei OOH y 1950 p. Kpim cucremn 3axucry mnpas
OikenmiB y pamkax OOH € # iHmi, mepm 3a Bce perioHaNbHI
JIOTOBOPH 1 CTBOpEHI Ha iX OCHOBI OpraHizamii, 0 3aiMarOTHCA
npoOyieMamMu ODKEHINIB Ha TMOCTIHHMX YW THMYacOBUX 3acajax.
[MpuknasmoM perioHATBHUX JIOTOBOPIB MOXKe OyTH YTroja JepikaB
CH/I npo nomomory Gi>keHIsM 1 BUMYIIEHUM riepecernenisam 1995 p.
Ha HamioHanbHOMy piBHI craTyc ODKCHIIIB MOXE BH3HAYaTHCS
BIJIMOBITHUMHM 3aKOHAMH Ta IIiJI3aKOHHUMH aKTaMH KOHKPETHOI
JIepXKaBH, ajie, SIK MPaBWIO, BOHH € aJalTallield MiXHAPOIHO-
NPAaBOBUX aKTIB JI0 KOHKPETHHX HaIllOHATBHUX YMOB. [Ipukiamom
TaKkoi amanrarii € 3akoH Ykpaiau «lIpo GikeHIIiB».

Bioscenyi — e ocodu, ki B CHITy OOTPYHTOBaHHUX MOOOIOBaHb
CTaTH JKePTBAMH TMEPECIIilyBaHb 32 03HAKOK PACH, HAIlOHAJIBHOCTI,
pENiriiHuX MepeKOHaHb, T'POMAJISHCTBA, HAIEKHOCTI JIO TEBHOI
COI[IATbHOT TPYMH YW TOJITUYHUX TEPEKOHaHb 3HAXOIATHCS 1032
Me)KaMy KpaiHy TPOMaJTHCTBA a00 3BUYAHOTO MICIISI IPOKUBAHHS 1
HE MOXYTb a00 He 0aKatoTh KOPHCTYBATHCS 3aXMCTOM IIi€l KpaiHu
BHACHIIOK 3a3HAYeHWX MMOOOIOBaHb YW 3 IHINIMX MIipKyBaHb, HE
OB’ I3aHUX 3 MOTHBAMH OCOOHMCTOI 3pY4HOCTI.

IHomi OikeHIIB Ha3MBalOTh Ocobamu Oe3 rpomazsHcTBa de
facto, ockiibKy 1X MPaBOBHI CTATyC Maike HIYMM HE BIIPi3HSIETHCS
BiJ] cTaTycy 0cib 6e3 rpomajissHCTBa. X04a, MOKHU/IAI0UM CBOIO KpaiHy,
Oi’KeHeIlb He BTpavae, sSIK MPaBIIO, CBOTO TPOMAISIHCTBA, OJTHAK TOU
¢dakT, MmO o0coba BIAMOBISETHCSA BiJl 3aXUCTy CBOEI JIepKaBH,
CBIUUTH MMPO Te, MO ODKeHeNb, HA BIAMIHY BiJ] 3BHYAIHOTO
IHO3EMIIs, HE Ma€ «IOJBIMHOTO MiANOPSIAKYBaHHs». HalyTrs
crarycy ODKeHIs (haKTUYHO O3HAdae, 10 0co0a Minanae JIuIie i
IOPDUCAMKINIO  Jep)kaBu  repeOyBaHHS, 1  3BUIBHSIETBCA  Bif
HiAMOPSIAKYBAHHS IPABOTIOPSIKY A€p>KaBU IPOMA/ISTHCTBA.

Konsenuist 1951 p. mepeabadae ocHOBHI MpaBa OiKeHIIIB (Ha
MpaIro 3a HaWMOM, Ha TPUAOAaHHS PYyXOMOTO 1 HEPYXOMOTO MaifHa,
Ha OCBITy, Ha colliajibHe 3a0e3ledeHHs, Ha cBOOONy TMepecyBaHHs
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TOMO) 1, 30KpeMa, BKa3ye, IO iX CTAHOBHWINE HE TOBUHHO OyTH
ripmmM, HDK Te, MO mepeadavyeHo Juis iHMUWX iHO3eMiiB. Js
ODKEHIIIB Aep>kaBaMH MOXKYTb BCTAaHOBIIOBATHCS MUIBIOBI YMOBH
HaOyTTS TpOMAJSHCTBA JIep)KaBU  IepeOyBaHHS, HANpPUKIA,
CKOpOYCHUI CTpPOK mpoxkuBaHHs Ta iH. s KoHBeHIis 3akpiruiroe i
crienBivHi MeXaHi3MH 3aXHCTy TpaB OiXEHI[IB, CIPSIMOBAHI TepIi
3a Bce Ha IIONEpe/PKEHHS JTUCKpUMiHaIlii 3 OOKy JepXKaBH,
rpoMaJsHaMu SIKOI BOHM € 1 SIKy BOHM 3 TUX YM IHIIMX MOTHUBIB
3ayunId. 30Kpema, JIepKaBa, sKka Hajgajaa NPUTYJIOK HE Mae€ IpaBa
BHCHUIIATH O1’KEHIIIB, sIKi 3aKOHHO MTPOKUBAIOTH Ha 11 TEPUTOPIi, OKpiM
K 3 MIpKyBaHb JAEp>KaBHOI Oe3leku abo TPOMaJCBKOTO TMOPSIIKY.
Bucnanns Takux ODKEHIIIB MOXe 3AIHCHIOBAaTHCS JIMIIE Ha
BUKOHAHHS pIllICHb, BUHECEHUX y CyJOBOMY MOpSIKY. AJie HaBiTh
AKIo i OyJe BUHECEHE CyJIOBE PIllIeHHS MPO BUCTAHHS OiKeHIs,
JepkaBa nepeOyBaHHS TOBMHHA HAJIaTH HOMY JOCTATHIA CTPOK JUIS
OTpUMaHHS 3aKOHHOTO IpaBa (J03BOJTY) HA B’i3]1 IO 1HIIOI KpaiHu.

Kpim GixeHIIIB iCHYIOTH ITIe TaKi KaTeropii 0ci0 K BUMYIIIEHI
nepeceneHlli Ta nepemilieHi 0coou.

Ilepemiweni ocobu — 1ie 0COOHM, HACWIBHUIBKAM MIIIXOM
BHUBE3EHI TMij Yac JApyroi CBITOBOI BiHM TiTJepiBIsIMH Ta iX
COIO3HMKAMHU 3 OKYyIOBAaHMX TEPUTOPIA JUIsI BHKOPUCTAHHS Ha
MPUMYCOBHX pOOOTaX.

[Ticna BiiHu CPCP Oyno yxnameHO KijibKa AOTOBOPIB MPO
penarpiariito Takux oci0. [y cnpusHHS MOBEpHEHHIO ODKEHINB Ta
nepemMinieHux oci0 Ha OaTekiBUMHY B 1946 p. Oyna cTBOpeHa
MixnapoaHa opraHizamisi y copaBax OiXKEHIB, IiSUIBHICTB SIKOT
MpUITMHEHA B 3B 513Ky 31 cTBopeHHsiM YBKB OOH.

Bumyweni nepecenenyi (abo, T.3B., BHYTPIIlIHI ODXKEHII1) — 11€
oco0u, sIKi 3 THUX e MPHYUH, M0 ¥ ODKEHIl, 3MYIIeHI MOKHHYTH
MiCIle CBOTO TMOCTIMHOTO MPOKUBAHHS 1 TEPECEeNSIOThCS B I1HIIY
yacTMHy onHiei I Ti€i k KpaiHu. IXHe mnpaBoBe CTaHOBHILE
BU3HAYA€ThCS BHYTPIIIHIM 3aKOHOAABCTBOM JIEp)KaB, OIHAK Mae
BIIMOBIJIATH 3arajlbHOBH3HAHUM CTaHIapTaM IIpaB JIIOJWHU. B
VYkpaiHi, 30kpema, CTaTyc 3a3HaueHOl KaTeropii oci0 BU3HAYAETHCS
3akoHoM Ykpaiau «[Ipo 3abesmnedeHHst mpaB i cBOOO BHYTPILIHBO
MepeMiIeHnX 0cio».
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5. HoaiTHYHUI MPUTYJIOK, HOr0 BUIY Ta YMOBU HAJJaHHA

Honimuunuii npumynox — 1€ HaJAHHS JCPXKABOKO TIEBHIN
0Cc0o0i IOPUIMYHO 3aKpillJIeHOI MOMIMBOCTI TEPEXOBYBATHUCS Bill
MepeciIilyBaHb 3 MOJITHIHUX MOTHUBIB 3 OOKY KpaiHW IPOMaJITHCTBA
YH MOCTIHOTO Miclis mpokuBaHHs. [Ipu 1poMy mepeciigyBaHHs 3
MOJIITHIHAX MOTHBIB — 1€ TIEPECIilyBaHHS HE JIUIIE 3a MOJITHYHI
MEpeKOHaHHs, ajle ¥ 3a TPOMaJChKy JisUIBHICTh, peNiriiHi
NIEpEKOHAHHS, pacoBy a00 HallIOHATBHY HAJIEKHICTH TOLIO.

B MixxHapogHOMY IpaBi He iCHY€ crielianbHUX MPABUI MO0
Ha/IaHHS TPUTYIKY 1 KOPUCTYBaHHS HUM. Tak, Mi>XKHapoJTHUH MaKT
Npo T'POMAJSHCHKI 1 MOJMITHYHI NpaBa B3arajli HE MICTUTh TaKOIrO
noHaTTs. OpHak 3arajgbHa JeKiapallis mpaB JIIOJAWHU Tependoadae
NPaBO KOXHOI JIFOJAWHM IIyKaTH TMPUTYJIKY 1 KOPHUCTYBATHCS HHUM.
OnHak 1Ie paBO HE BU3HAETHCS 1 HE MOXE OYTH BHKOPHCTAHO TIPH
BUMHEHHI 0CO00I0 HEMONMITHYHOTO 3NI0YMHY a0o0 MisHHS, 10
cyrnepeunts winaM i npunnunam OOH. B wminomy mnepeBaxkHa
OIMBIICTE HOPM, IO CTOCYHOTHCS IMOJITUYHOTO MPHTYIKY, MArOTh
XapaKkTep MXKHAPOTHHUX IIPABOBUX 3BHYAIB.

Mo>xHa TOBOPUTH PO TPH CKIIAJTOBI YACTHHH MiXKHAPOIHOTO
npaBa MPUTYJIKY: MPaBO JEPKAaBU HAJIABATH MPHUTYJIOK, MPaBO 0COOU
IIyKaTH MPUTYIIKY Ta MPABO OCOOHM OTPUMYBATH MPUTYIIOK.

Pezomtortieto 'A OOH y 1967 p. Oyna 3arBepakeHa
Jexnaparis mpo TepuTOpialibHUN MPUTYJIOK, SKa, IIONPaBaa, HE Mae
3araibHO000B ’I3KOBOTO XapakTepy. Biamosigno no wmiei Jexmnapartii
MPUTYJIOK HAJAETHCS JEPKAaBOIO B CHIIy CBOTO CYBEPEHITETY 1 TOMY
JMIIE 1S Iep)KaBa MOKe BU3HAYATH IiJICTAaBU HAJIAHHS MPUTYIKY Ta
BH3HAYaTH X HAsBHICTh YU BiJICyTHICTh Y KOHKPETHOMY BHIIAJIKY.
[Iponenypa i yMoBH HaJaHHS HPHUTYJIKY, TaK CaMo fK 1 cTaTyc ocio,
SKUM 1efl TPUTYIOK HaJaHo, 3alie)kaTh BiJl BHYTPIINIHBLOTO
3aKOHOJAaBCTBA AepskaBu. Came 1o co0i 3BEpHEHHS 3 MPOXaHHSM TIPO
HaJIaHHS MOJITUYHOTO MPUTYJIKY 1€ He O3Hayae, MO LEeH NPHUTYIOK
Oyne HagaHo. Sk mpaBUIIO, HE MOIMYCKAETHCS HAJAHHS MOJITHYHOTO
OPUTYIKY oco0aMm, SIKi BUMHWIM 3MOYMHH MPOTH MHUPY 1 Oe3nekn
JIOJICTBA, & TAKOX OKpeMi BHJM 3JOYMHIB 3 MiKHAPOIHUM
XapaKTepoM, 30Kpema, WIpaTcTBO, TOPTIBIK0 HAPKOTHKAMH YU
paboTOpPTiBIO.

Po3pi3HsOTH Taki BUAM TOTITUIHOTO MPUTYIIKY:
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- TEPUTOPiaTbHAN TIPUTYIIOK.

- TUIDIOMATUYHUN (€KCTEPUTOPIATBHUH ) IPUTYIIOK.

PiteHHst Mpo Ha/JaHHS MOJIITUYHOTO MPUTYJIKY, K MPaBUIIO,
MIPUIMAETEHCS TJIABOIO JepkKaBh (MPE3UACHTOM, TIPEM’ €P-MIHICTPOM,
MOHApXOM TOIIO). SIKIIO Jep:kaBa BU3HAE MOIMBUM HaJaBaTH
JQUIUTOMATHYHUHN TIPUTYJIOK, TO Take PIMICHHS MOXE NpHHAMAaTHCS
TaKOX 1 IJIaBOIO JTUIUIOMATHYHOIrO mpeacraBHuITBa. Ilig vac BiiiHM
pillecHHS  TpO  HaJaHHI  [PUTYJIKY  HEPIAKO  HAJA€ThCS
TOJIOBHOKOMAHAYIOUMM 30pOHHUX CHJI, KOMaHIUPAaMH BiHCHKOBUX
YacTUH 4YM 3’€JHAaHb, a TAKOX KalliTaHaMH BIHCHKOBUX CYJICH.
BignoBinHO 10 mpoekTy 3aKOHY PO HOPSIOK HaJaHHS MPUTYIIKY B
VYkpaini iHo3eMIsiM Ta ocobam 0e3 TpoMajsIHCTBAa PILICHHS PO
HaJaHHS TMOJNITUYHOTO TPHUTYIKY Mae mpuitmata [IpesunmeHt
VYkpainu, a nornepeaHid po3riisy] MUTaHHs Mae 3nidcHoBaTH Komicist
3 IMTaHb NPUTYIKY 1pu [Ipe3unenToBi Y kpainu.

[MomiTHuHUA TPUTYIOK MOKe OYTH MPUITUHEHO 32 PIICHHSIM
KOMIIETEHTHOTO OpTraHy Jep)KaBH IepeOyBaHH, SKIIO oco0a, sKii
HAJIaHO MOJITUYHHIA TIPUTYIIOK:

- TIOBEpHYJACS s MOCTIHHOTO MPOXKHMBAHHS 10 JeprKaBU
I'POMaISIHCTBA 200 MOCTIHHOTO MPOKUBAHHS;

- BUIXana i IOCTIHHOTO MPOKUBAHHS JI0 TPETHOT IEPIKABH;

- T0OpOBINBHO BiAMOBHIIACS Bifl MOJMITHYHOTO MPUTYIIKY;

- Ha0ynma y BCTaHOBIIGHOMY TIOPSAKY TPOMAJSHCTBO
JieprKaBH, sKa HaJajaa IpUTYJIOK;

- OoTpuMaja TNPHUTYIOK BHACTIZOK TIOJAHHS 3aBiJIOMO
HEMpaBAMBUX  BIIOMOCTEH,  MiApOONeHHX  4Yd  (aIbIIMBUX
JIOKYMEHTIB;

- 3alMa€TbCS [JISUIBHICTIO, SKa CyNepeduTh LM Ta
npunimnam OOH;

- 3ailMaeThCAd  SUTBHICTIO, 10 CTAaHOBHUTH  3arpo3y
HaI[IOHATBHIN Oe3Melli IepikaBy, sKa HaJlala PUTYJIIOK.

[lpouenypa HagaHHS TPHUTYIKY — L€ HPOLEC, y SKOMY
BHU3HAYA€ThCs, Yyn Oy/le BaM HaJaHO MPUTYJIOK. Y HBOTO BXOJHTH
perenbHa TIepeBipKa MPUYHMH BalloTO IMEPEeMIIIeHHS W PH3HKIB, 3
SKAUMH O BU CTUKHYJIUCS B pa3i, SKOU BaM JIOBEJIOCS MOBEPHYTHUCS Y
CBOIO KpaiHy. ExcTpaauiliss HeMOKIIHBa.

Excrpamuiiis (Bumaya ocobu) — 1e Qopma MiKHAPOIHOL
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crmiBmpari, 3a sKOIO OJHA JepkaBa Tepenae iHIIW ocoly, 110
Mi03PIOETHCS/OOBUHYBAYYEThCA Y 3MOUYMHI 200 3acy/pkeHa, JuIs
MPUTSITHEHHS 10 KPUMIHAIBHOI BiJIOBITAILHOCTI YW BHKOHAHHS

BHUPOKY.

JEKIIA 16. MDKHAPOIH-IIPABOBA
PEI'JIAMEHTAIUA 3bPOUHUX KOH®DJIIKTIB

1. 3nauenns MidcHapoOHo2o npasa y nepiood 30pOUHUX KOHGQLIKMIE.
2. Misxcnapoonuii komimem Yepsonozo Xpecma.

3. Bitina ma 8iticbko8a OKynayisi.

4. Ilpasosuii cmamyc GillcbKOBUX M YUBLIbHO20 HACENEHHs i) 4ac
30potiHux KoHpaiKmis.

5. Mixcuapoono-npasosa pe2namenmayis 3aKiH4eHHs1 GICbKOBUX Oill
i cmany iliHU (BOEHHO20 CMAHY).

1. 3HaveHHs MiKHAPOJHOTO MpaBa y mepiox 30poiHUX
KOHQIIKTIB.

VY MiXKHapoJHOMY TpaBi PO3PI3HAIOTH TaKi BUAM 30pOWHUX
KOH(QJIIKTIB: 30poiiHI KOH(IIKTH MIXXKHAPOIHOTO XapakTepy i 30poiiHi
KOH()JTIIKTH HEMIXKHAPOIHOTO XapaKTepy.

30poiiHnii KOH(ITIKT MI>KHAPOAHOTO XapakTepy — 1ie 30poiiHe
3ITKHEHHS] MIX Jep>KaBaMH, 3aCTOCYBaHHA 30pOHHMX CHJI JEpPKABOIO
MPOTH  CYBEPEHITETY, TEPUTOPIANbHOI HEJOTOPKaHHOCTI  abo
MOJIITUYIHOT HE3aJIEKHOCTI IHIIOI JepiKaBH, M0 € HECYMICHUMH 3
npunnunamu OOH Ta cynepeunts Ctatyty OOH.

30poliHUM  KOH(IIKTOM  MIXHAapOZHOTO  XapakTepy
BBA)KAIOTHCS TaKi [ii:

— 3aCTOCYBaHHS JIEP>KaBOI0 MEPIIOI0 30pOWHUX CHI TPOTH
HITIOl JIepKaBW;

— BTOPTHEHHS 30pOWHUX CHJI HA TEPUTOPIFO 1HIIOT JIepIkKAaBH;

— Harmaj 30pOHUX CHJI Ha TEPUTOPIIO 1HILOT JeprKaBu;

— OyIp-AKa OKyTIallisi BOEHHOTO XapaKTepy;

— OyAb-fika  CeNmeKiis Tepuropii iHmOI JAepxkaBu i3
3aCTOCYBAHHSIM CHIIH;

— OomOapayBaHHsI 30pOWHUMH CHJIAMH TEPHUTOPIi 1HIIOT
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JIepoKaBH;

— OJlokasia MopTiB, OeperiB iHIIOI JepKaBu 3a JOMOMOTOI0
30pOHHUX CHIT;

— HamaJl 30pOWHUX CHJ Ha CyXOITyTHI, MOPCBHKI, TIOBITPSHI
CWIM IHINOT Jep)KaBU Mo3a il Mexamu (HANpUKIal, BiIKPUTHI
Okean);

— 30epexeHHsT BOEHHMX 0a3 Ha 4YyXild Tepurtopil micis
3aKiHUEHHSI CTPOKY nepeOyBaHHS;

— BUKOPHCTAHHS BOEHHHX 0a3 Il Hamaay Ha iHIIy Aep>KaBy
a0o0 MpOBeICHHS HAIaTy 1HIIIMMU CIIoco0amu;

— HaJIaHHS BIIACHOI TEpUTOpIl Il BUMHEHHS aKra arpecii
IIPOTH TPETHOI JIEPIKABY;

— 3acyiaHHs JAep)kaBoro abo BiJ iMeHi JepkaBHU 30pOHHHX
OaHp, IpperyispHuUX CcHJI a00 HalMaHIB Ha TEPUTOPI0 IHIIOT
JIepKaBH;

— Oynop-sKa 1iHIIA Yy4acTh B OpraHizamii mpoBeaeHHS
30pOHHOTO KOH(QUIIKTY, SKIIO Taki Aii OyayTh BU3HAHI HE3aKOHHUMHU
Panoro besnexu OOH.

CraBneHHS 10 BEJCHHS BiifH 3Ha4YHO 3MiHMWIOCS Jnmie B XX
CTONITTI 3aBSIKU TOsBI sAEPHOI 30poi — HACTUIBKM PYHHIBHOI, HIO
OyIb-Ka CTOpOHA, SKa BUKOpPHUCTala O 10 30pOr0, HEMHHYYE
3aBnaa O MIKOJM SIK MPOTHBHUKY, TaK i cOOi.

IOpunnunmii TepMia «30poitHIil KOHQIIKT» — e mo (akTy
Te, 1110 MU Ha3UBAa€MO BIMHOIO.

Ax cnigye 3 11l INaa3pkoi KOHBEHINI, BU3HAYCHHS «BIHHa»
nepenbavae  ¢GopMaNbHUA ~ aKT  OroJIOIIEHHS  30pOHHOrO
npoructosiHHs. [lo 3akindenHto [Ipyroi cBiToBOi ropuauvHa i
OUIUIOMAaTHYHA TPOIEAypH OrOJIOIICHHS BIMHM CTald MEHII
NMOMMMPEHUMH, BIHM Bce dYacTillle HasWBaIM  30pOHHUMH
KOH(JIIKTaMHU.

BBaxkaerscsi, 1m0 MIXKHAPOAHUN 30pOMHUN  KOHQIIIKT
BHUHUKA€E TUTBKU-HO OJIHA JIepKaBa 3acTOCOBY€E CBOi 30pOWHI CHITU
npotu iHmoi. [Ipy mboMy He MalOTh 3HAYCHHS aHI IHTCHCHBHICTB,
TPUBATICTH MPOTUCTOSHHS, aHi OTOJOIICHHS (200 HE OTOJOIICHHS)
BiliHH, Ti BU3HaHHS a00 HEeBU3HAHHS. BpaxoByeThCs M BTIICHUI B
KOHKPETHI Jii BOEHHWI HaMmip OJHIEI Jep»aBW CTOCOBHO IHIIOI.
[lboro jgocraTHeO Uil 3aCTOCYBaHHS HOPM  MIKHApOIHOTO
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rymanitTapuoro mpaBa (mami — MITI). Came uns raity3p B
MDKHapOJHOMY TIpaBi BCTAHOBIIOE TpaBHJIa BEICHHS 30pOMHMX
KOH(JIIKTIB.

Knacudikariiss BOeHHUX KOH(IIKTIB:

1. Biiina:

- CBITOBI  BifiHM  (34€OLIBIIOr0 MK  KiIbKOMA
KOATILISIMH );

- perioHanbHi BidHMY;

- JIOKAITbHI BIMHU;

- MiX/IepxKaBHi BiliHH (y ToMy uucii y (a3i HU3bKOI
IHTEHCUBHOCTI);

- BilfHU MiX JICpKaBOIO Ta KOAMIIII€I0;

- 1HO3eMHAa IHTEPBEHIIiS;

- TpOMaJITHCHKA BiliHA (Pi3HOTO PiBHS IHTEHCHBHOCTI,
BKJIIOYHO 13 30BHIIIHIM BTPYYaHHSIM);

2. [Ipuxopnonne 3iTkHeHHS (OOMexeHHi 30poHUI
IHIIUCHT).

3. JlokanbHuit KOHQIIKT;

4, Boennwmii nepeBopor;

5. Tepakr (abo mapTU3aHCHKa aKIlis B IHIT ONTHIII).

[ToBHOMacmTabHe BTOprHEHHS pd B YKpaiHy B IJIIOTOMY
2022 poKy € HOBHM €TarmoM MiKHApOJIHOTO 30pOiHOTO KOH(DIIKTY,
KUl TpuBae 3 motoro 2014-ro, komu OyJI0 OKymOBaHO ABTOHOMHY
Pecry6niky Kpum i micto CeBacTomnosns.

VY 2022 polii roJIOBHOI IMOJIEI0 y TJI00aIbHOMY MaciTadi
cTaJjla pociChKO-yKpaiHChKa BiliHA, 0 33 IHTEHCHBHICTIO TEXHIYHUX
3aco0iB cTaja oJHier0 3 HalimacmTabHimumX micist Kopelichkoi BiliHH,
a TakoX HaiimacmtaOHIMM KoHpikroM €Bporu 3 1945 poky.
XapaKTepHOIO PHCOI0 CTAIO BiJHOBICHHS KOHBEHIIIHHMX 3ac00iB
BEJICHHS BiiiHH, 3 (POHTOBUM 3ITKHEHHSIM YHCEIBHUX apMil.

YV Mi>xkHapOIHOMY TIpaBi BiJIOMi BUITAJK! 3/IIHCHEHHS ITEBHUX
30poiiHMx  3axomiB  mig erimoro  OOH, 1m0 Ha3HWBaIOThCA
TYMaHiTApDHOIO iHTEPBEHILIEI0. IXHBOIO METOI €  BilichbkoBe
BTpPYyYaHHS B TOJii, MO BiJ0OyBalOThCS B KOHKPETHIN JIepKaBi, Ky
«pOo3MUparTh»  30polHI  KOHQUIIKTH  MiKHAIiOHATBHOTO  abo
peniriiHoro XapakTtepy, IS HaJaHHS TyMaHITapHOI JOMOMOTH
HACEJICHHIO, SIKe OCOOJIMBO CTPaXKAA€ BiJl TAKUX Ji (MPUITMHEHHS
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KPOBOIIPOJIUTTS, poboTta 3 ObKEHIIMH, OOpoTHOa 3 TONOIOM,
JIOTIOMOTA Y HAJIAT0JPKEHHI MOBCSIKACHHOTO JKUTTS 1 TOOYTOBUX YMOB
TOIIO), @ TAKOXK JUISI IPUITUHEHHSI BOEHHOTO TIPOTHCTOSHHS BOIOIOUUX
cropin. Take BTpyuaHHs, 3 ONISAy Ha O0cCOOJIWBI OOCTaBUHH,
3MIMCHIOETBCS 0€3 3roM ypsiy IepXKaBH, B SKY 3HiHCHIOETHCS
BOEHHE BTOPTHEHHS, TOMY BOHO i iMEHYy€eThCs iHTepBeHuiero. Tepmin
«TYMaHITapHa» TMOKJIMKaHUH MPOLTIOCTPYBATH OCHOBHY METY TaKOro
BTpYYaHHS.

MixHapoaHe TyMaHITapHE MPaBO MICTUTHh HHU3KY OCHOBHHUX
MPUHIWITIB, sIKi 3a0e3MedyIoTh MEBHY €IHICTh 1 CHCTEMHICTh HOTO
HOPM. Y HUX aKyMYJIIO€ThCS aHai3 YCiX pKepen

MDKHapOJHOTO ~ TyMaHITapHOTO  TIpaBa: KOHBEHITIH,
JeKIapariiii, TpOTOKOJIIB, PE30NIIONiA Tomo. BomHOYac MpUHIIHITN
MDKHapOJHOTO TYMaHITApHOTO IpaBa MaroTh BIAMOBIATH 3MiCTY
BU3HAHUX  MPHHIMIIB  3arajJbHOTO  MDKHApOJHOTO  TIpaBa,
sakpiieanx  Craryrom OOH, J[lexnapamiero npo HpUHLIMIH
MDKHapOJHOTO TIpaBa, MO CTOCYIOThCS JPYXKHIX BIIHOCHH Ta
CIiBpOOITHHUIITBA MiX JepkaBamu BigmoBimHo no Craryty OOH
1970 p. i 3axmrounum aktoM Hapaawm 3 Gesrek i criiBpoOiTHUIITBA B
€epormi 1975 p.

Ockinpky Tij yac BICHKOBUX KOH(QIIIKTIB Ji€ MiKHApOIHE
ryMaHiTapHe MpaBo, TO CJiJl 30CEePENUTUCH HA OCHOBHUX NPHHIUIIAX,
3aKJIaIEHUX B 10TO OCHOBY.

Jo nmnpuHOMIIB MIKHAapOJHOTO TYMaHITapHOIO MpaBa
HaJIe)KATh:

— NpUHOMN TyMadizadii 30poiHuMx KoHQIIKTIB (mig dYac
30poiHMX KOH(QIIIKTIB BOIOIOUMM CTOPOHAM CIii B 000B’SI3KOBOMY
MOPSAIKY IOTPUMYBATHUCS 3aKOHIB 1 3BUYAiB BIHN);

— TpUHIMI 3a00pOHU Ta OOMEXKEHHS BOIOKOYUX CTOPIH Y
3aco0ax 1 Meromax BeAeHHS BiiiHM (iCHYIOTH IEBHI 3a00poHH W
0OMeXeHHSI CTOCOBHO 3aCTOCYBAaHHSI KOHKPETHHX BHIIB 30poi i
METOJIB BEJICHHSI BIifHH, SIKIIIO TI€ CYNEepeunTh NPUHIMIIAM 1 HOpMaM
MI>KHApOJHOTO TYMaHITapHOTO IPaBa);

— TIPUHIUAN MiKHAPOJHO-TIPABOBOTO 3aXHCTy EPTB BIHU
(3a0e3neueHHs cTOpoHaMH KOH(DIIKTY MiXKHapOJHO-TIPABOBOTO
3aXUCTy JUIsl TaKMX KaTeropiil oci0, sk MmopaHeHi, XBOpi, 0cOOM 3i
CKJaty 30pOofHMX CHJI Ha MOpi, IO TOCTPaKAalH BiJl aBapii Kopaos,
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BiliCBKOBOIIOJIOHEHI, IIMBLUIbHE HACEIEHH, TOOTO HAmMaHHA IM TaKOro
CTaTyCy, SIKMi TapaHTyBaB OM TyMaHHE ITOBOJDKCHHS 3 HHMH Ta
BHKITFOUaB HACUJILCTBO, 3HYIIAHHS Haj 0COOO0 TOIIO);

— TPUWHIHAN 3aXHCTy IUBUIBHUX O0’€KTIB 1 KyJIBTYpHUX
IIHHOCTEH (3 METOI0 3a0e3rleucHHs OE3MEeKH 1 HOPMAaIBHUX YMOB
KHUTTESUTBHOCTI IIMBUTBHOTO HACENIEHHS HE TTOBHMHHI ITi/UIaBaTUCS
Hamajy 1 pyHHyBaHHIO IIMBUIBHI 00 €KTH, a TAKOXK Mepea0adaroThes
JOJATKOBI 3aXOOW IIOJAO 3aXMCTy 1 IOBard [0 KyJbTYpHHX
LIHHOCTEM ),

— MPUHIMI 3aXKUCTy IHTEpeciB HEUTpaNbHHUX JiepkKaB (IpaBa
i O0OOB’S3KM BOIOIOYHMX CTOPIH MOBHMHHI CYyIPOBOKYBaTHCS
HEYXWJIBHOIO ITOBArolo Ta J0TPUMAaHHSM IIPaB AepKas, 10 3aiiMaroTh
MO3MLIII0 TOBHOI HEYYAaCTi y BiiiHi);

— TpUHLUI 3a00pOHM 3aBAAHHS IIKOIU IPOTUBHUKY, SKa
HECyMiCHa 3 METOIO BiliHH,

— 3HHIICHHS a00 MmocnabiieHHsT MOTO BICHKOBOI MOTYTHOCTI
(Oyp-siKe HACWIIBCTBO, IO HE HPH3BOIUTH /IO TOCSTHEHHS METH
BiliHU, € HEOMYCTHMUM );

— TOpPUHIMI  BIATMOBINAIBHOCTI  YYaCHUKIB  30pOWHUX
KOH(QUIIKTIB 32 BOEHHI 37M0YMHM (32 3arajbHUM MiXXHAPOJHUM
NIPAaBOM, BOEHHI 3I0YMHH HAJIEKATH 0 Mi>KHAPOIHHUX 3JI0YHHIB, IIO
MOJISATalOTh Y CBIIOMOMY TpyOOMY TOpPYIICHHI 3aKOHIB Ta 3BHUYaiB
BilHM, 3a BUMHEHHS fAKUX HacTa€  MiXHApOIHO-TIPaBOBa
BiJIMTOBIAATBHICT).

HaspaHi mnpuHIUMIM MIXHAPOJHOTO TyYMaHITApHOro IIpaBa
BHUIDUTUBAIOTH 31 3MiCTY M1KHapOTHO-TIPABOBUX aKTiB, 110 PETYIIIOIOTH
IUTaHHS BeIeHHs 30poiiHuX KoH(IIKTiB. IX TOBMHHI HOTpUMYBaTHCS
JiepKaBH, MI>KHApOJH1 OpraHizalii, Bci BOIOIOYi CTOPOHH TOLIO

3. MixnaponHuii komiteT YepsoHoro Xpecra.

IcTopist mroACTBa CKIIAMA€THCS B OCHOBHOMY 13 TOCTIHHUX
BiliH 1 30poiHMX KOHQIIKTIB. [3 Ginbir Hixk 3400 pokiB TOCITiIKEHOT
icropii mMupHuMu Oynu jmme Oing 250 pokie. B XX cromitti
JIOJICTBY 3HAAO0OWIIOCS TIEPEXKUTH JB1 CBITOBI BiliHH, sKi 3a0panu
JKUTTS MUTBHOHIB JIFOACH, JJIS TOTO, 100 BHOPATH NUISAX JO MHUPY,
npo mo Oyno mporosyomeHo B 1945 poui B Craryti Opranizariit
O6'ennanux Hariii (OOH)
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Mixuapoanit Komiter UepBonoro Xpecra (nam - MKUX) €
HE3aIEKHOIO TryMaHiTapHOIO oprasizaiiero, MOKITMKAHOTO
3a0e3neyyBaTH 3aXWUCT JKEPTB MDKHAPOJHMX Ta BHYTPIIIHIX
30pOHHHUX KOH(QJIIKTIB.

MKUX 3apeectpoBaHMil sK acoliallis BiAMOBIAHO JI0
HueineHOTO KOAekcy lIBeitmapii.

MKUX 6yB 3acHoBanuii y 1863 p. ypomxkenuem llIBerinapii
Anpi /[lroHaHOM, a TaKoX CTOSB Yy BHUTOKIB MIXHApOJHOTO
YepBOHOXPECHOTO PyXy, OCHOBHHM 3aB/IaHHSIM SIKOTO € HaJaHHS
Ha/I3BUYAIHOT T'yMaHITapHOI JOMOMOTH MOCTPaKAaIOMy HACEJICHHIO,
30KpeMa B yMOBax 30pOMHNX KOH(ITIKTIB.

UYepBoHmii XpecT — 1le HaWHOUIbIIA y CBITI TyMaHiTapHa
Mepexa, mo o0'eqnye Mixknapoguuii Komiter UepBonoro Xpecra
(MKUYX), Mixunapoauy Deneparito Toapucts UepBoHoro Xpecra i
Uepsonoro [liBmicsiisg ta 191 HarioHaTbHE TOBapUCTBO, BKIIOYAIOUN
Vikpaincekuit YepBonuit Xpect. OCHOBHa MeTa — 3aXHUCT KUTTS,
3I0pOB'Sl Ta TiTHOCTI JoAed Tijg dYac 30pOMHMX KOHQIIIKTIB,
KatacTpod Ta Kpu3.

HopmarusHo-nipaBoBi 3acagu MITI GepyTh cBOi BUTOKH i3
ocHoB Mixnapoanoro ToBapuctBa YepBoHoro Xpecra (mami —
MTUX) — opranizanii, crBopenoi, 3rigHo JKeneBcbkoi Konpenii
1864 poky. Horo mismbHicTh Oyna CIpsSMOBaHA HA HAJaHHS
JIOTIOMOTH TIOPAaHEHHM 1 XBOPHUM BOiHAM Ta 1HIIMM >KepTBaM BilHM.

B mrictaecsatux pokax XIX cromitrts ToBapuctBa UX Oymm
oprasi3zoBaHi B pi3HuX KkpaiHax. B 1879 pomui B IletepOyp3i Oyio
ctBopene Pociticeke ToBapucto UepBoHoro Xpecta (gani — PTUX).
BoHo nomomarano mMeanuHid ciry0i pociiicbkoi apmii, po3ropTano
TaKOXK CBOIO JISUTBHICTH MPU MACOBHUX JIMXaX, HAaJaBajo B 0araThox
BHIIQJIKAaX JIOIOMOTY apMisiM 1 HaCeJICHHIO IHIHMX KpaiH. Barommii
BHECOK B NisuTbHICTH PTUX 31ificHIIN yKpaiHChKI METUKH.

VYkpaincekuii YepBonmii Xpect — HalOinblIa rymaHiTapHa
opranizariisi B YKpaiHi, fika BXKe MOHAJ CTO POKIB HAJ[A€ KOMILJICKCHY
TYMaHITapHy JOIOMOTY Ta MiATPUMKY HaNBpa3IUBIIIMM BEpCTBaM
HaceJeHHsS. YKpaiHcbkudi UYepBoHmit Xpect peamizye CBOIO
TyYMaHiTapHy AisUTBHICTB 1O BCid KpaiHi: 24 obnacHux Ta maiixke 200
palloHHUX OpraHi3arfiil.

Ilig gac 30poiHMX KOH(IIKTIB SIK MiKHAPOAHOTO, TaK W
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HeMikHaposHOTO Xapaktepy, MKUX Hamae 3aXucT Ta JOMOMOTY
JKepTBaM BiHH SIK cepefl BIHCBKOBOCIYXOOBIIIB, Tak 1 cepeq
UUBUIBHOTO  HACENIeHHA, 30KpeMa —  BiMICHKOBOIIOJOHEHUM,
[UBLIBHIM IHTEPHOBAaHUM 0CO0aM, XBOPHUM/TIOPAaHEHUM, [IUBLIBHOMY
HaCeJICHHIO Ha OKYIIOBaHIH TEPUTOPIT TOIIIO.

Bigmosinno nmo Cratyry MKYX, meroro Opranizamii €
BIJICTOIOBaHHST Ta TMOIIMPEHHS OCHOBOIMOJIOXKHUX  IMPUHIIMIIIB
MixHapoaHoro HYepBOHOXPECHOTO pyxy (rymaHHOCTI,
HEYIIEPEIKeHOCT,  HEUTpaJliTeTy,  YHIBEPCAIBHOCTI  TOILO),
BUKOHAHHS TOKIAJeHUX JKEeHeBCHKMMHM KOHBEHIIISIMU 3aBlaHb i3
3a0e3MeueHHs] JOTPUMAaHHS HOPM MIDKHApOJHOTO T'yMaHITapHOTO
npaBa Tix 4ac 30poMHMX KOH(QIIKTIB, a TaKOX BEJICHHS
pO3’ACHIOBAIbHOT POOOTH cepel NPUYETHUX MIHICTEPCTB Ta
BiJJOMCTB 1IIIOJI0 3aCTOCYBaHHS TyMaHITapHOIO IIpaBa IIijl dYac
30pOHHNX KOH(QJIIKTIB.

3rimHo 3 mpuitHAaTEMU B KomiTeTi MogaibHOCTIMU POOOTH,
koHTakTH MKUYX 3 cTopoHamu 30poiHUX KOH(MITIKTIB BiJ0OyBatOTHCS
Ha 3acajax KoH(iAeHiiHOTO Aiamnory.

Opranamu ynpapninast MKUX e Acam6ness (BepXxoBHHI
opran ympamimiHHs), Paga AcamOiei (IONOMiXHHMI OpraH, SKOMY
AcamMbriess aenerye HH3KYy CBOiX ITOBHOBaXKeHB) Ta Jlmpekropar
(BUKOHABYMIi OpraH).

lonoBoro Acambnei Ta BHIIOK I0OC3TOBOI0  0COO0I0
opranizanii € IIpesugear MKUX. 3 1 xoBtHs 2022 p. uro nocany
obitimae Mip’saa Cronsipuu  (ILBefiapis). [pesnaenr MKUXY
NPE/ICTABISIE OpraHi3alilo y BiIHOCHMHAX 3 Jep)KaBaMH-CTOPOHAMHU
JKeHeBChbKHX KOHBEHIIIH.

I'enepansium mupexropom MKUX e [T’ep Kpenbrons, no
KOMIIETEHIli  SIKOTO  BXOJATh  aJMIHICTPaTUBHO-OpraHizariiHi
MUTaHHS, TOB’s3aHI 3 MIATPUMKOI poOoTH MmTa0-KBapTUPU
oprasi3ariii.

®dinancyBanHs  gismibHocti MKUX,  30kpema  Horo
TYMaHITapHUX OINepaliid, 3MIHCHIOEThCSA 3a paxyHOK JOOpOBLIBHUX
BHECKIB JIEpKaB-/[OHOPIB.

OcHoBHIMH HanpsiMKaMu AissibHocTi MKUX B VpaiHi €

- maTpuMKa cdepr OXOPOHHU 3I0pOB’Sl Ta HEBIIKIATHOT
MEAUYHOI JIOTOMOTH (HIATPUMKA MEJMYHUX 3aKIajliB JIIKaMH,

211



oONagHaHHSAM, MarepialaMd TOIIO; IICHXOJOriuyHa  J0IoMOora
MOCTPaXIATMM; TPEHIHTH IS CHEMiATIiCTIB 3 MEHTAILHOTO 3/I0POB’SI
Ta TCHUXOCOIIATBHOI MIATPUMKH; TOCTAUYaHHS KOMIUICKTIB IepIIol
JTIOTIOMOTH; €BaKyallis TOPaHEHUX Ta XBOPHX);

- 3aj7oBOJieHHS 0a3oBux ToTped (MpOJIOBONBYI  Ta
HEMPOAOBOJIBYl TOBapW; TPOIIOBa JOMOMOTa; KOBAPH, OOirpiBadi,
TBep/le BYTUUIS JUIS OMAJCHHS XUTIOBUX OYJMHKIB; IPOIYKTOBI,
ririeHiuni HaOopu, mnpeaMeTd MOOYTy; AONOMOTa COLaJbHUM
yCTaHOBaM);

- KpUTHYHO BaXKIHMBa iHQpacTpyKTypa Ta TEpMiHOBa
JIONIOMOTa 3 JKUTIOM (Iepefada XiMpeareHTiB Ul BOJOOYHIICHHS,
nocTauaHHs oONaJHAHHS Ta MarepianiB Il PEMOHTY BOJOKaHAIIB,
MOCTa4YaHHS THMTHOI BOJM, BIJHOBICHHS EIEKTPOIIOCTAYaHHS,
BiTHOBJICHHSI JIiKapeHb, aMOyNaTopid; MiATPUMKA ITiIPUEMCTB

TETJIONOCTaYaHHST; 3a0e3MeYeHHS reHepaTopamH,
TpaHC(OpMATOpaMH; PEMOHT JKUTIOBHX OyJWHKIB, COILiaIbHOT
iHdpacTpyKTypH);

- 3aXHCT JKHTTS Ha TIJHOCTi, JOTPUMaHHS MiXKHAPOIHOTO
ryMaHiTapHoro mpaBa (3a0e3neueHHS KOMYHIKaIlii pOJUH 3
BilICHKOBOIIOJIOHEHUMH, ~ YTPUMYBaHUMH  IIMBUIBHHMH;  PO3LIYK
3HHUKIUX 0€3BICTH, IPOIIOBA JOMIOMOTa CiM’SIM, SIKi BTPATHIIH PiTHUX,
gui pinHi 3HUKIN 6€3BiCTH a00 YTPUMYIOTHCS Y HECBOOO I BHACTIIOK
BTOPTHEHHS POCIi; JONOMOTa CyJOBO-MEJUYHHUM YCTaHOBaM,
MEHITEHIIapHUM YCTAaHOBaM; NPOTUMIHHA AISUTBHICTB; TPEHIHTH VIS
opinepie 3CY Tta Hammomimii 3 MiXKHapOJHOTO TyMaHITapHOTO
npaBa; MiATPUMKA TiHOTO IOBOJDKEHHS 3 TUIAMH TMOMEPIMX Ta
CHpUsHHS 0OMiHY TiJIaMH 3aruONIMX BiICHBKOBOCTYKOOBIIIB).

- 3MminHeHHs noTteHmiany ToBaprucrBa YepBoHoro Xpecra
VYkpainu 3 HaJlaHHS TyMaHITapHOI JIOTIOMOTH.

4, Biiina Ta BilicbKk0Ba OKynauis.

Jltomn BOIOBaIM BIPOJOBXK Yciel cBO€l icTopii, Oyab-sika
BilfHa € 3ry0HOI0 BOH NPUHOCUTH OLTbIIE pyHHYBaHb 1 CTpaKIaHb
HI)K BUTOJIH, JIFOJIU TIPOJIOBKYBAaJIM BECT BIlfHH 1 BUTIPaBJOBYBATH iX.
IIpo «HeoOxiaHicTh BooBaTW» ropopwiy 1me CrapoaaBsid ['perii i
Puwmi, B Kutai ta Iaaii, B CepenaroBiuHiii €Bporri.

BiiiHa B 11 KTacHYHOMY PO3yMiHHI — 30pOiiHE POTUCTOSHHS
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JIBOX JIEPIKaB, IIi JEPKaBU MOXKYTh BIIPI3HATUCS PO3MIPOM TEPUTOPIT
Ta YUCEINbHICTI HACEICHHS, alle TIOBUHHI MaTH MPUOIM3HO OJTHAKOBUH
TTOJIITUYHUH CTaTycC.

Haituactime pnepaBu BOPOTYBaW, MO0 3aXOMUTH YYXKY
TEPUTOPIiIO i pecypcu.

Ta iHOAI BIHU OYWHAH 3 a0COITIOTHO O€3riTy3/IuX MPUYKH.
Hanpuknan, micms Toro, sk KOMaHJa OJHIE] KpaiHW TNporpasaja
1HIIIH y GyT6o, K e cramocs B mumHI 1969-ro mixk CaneBagopom i
l'onmypacom, komu Oe3rmy3auil 30poiHMIT KOH(MIIKT KOLITYBaB
MOHaJ JIBOX THUCSY JKUTTIB Ta MOXOBaB IHTErpalliiHUN MPOEKT
CuinbHOTo puHKY B LleHTpanbHiil AMepHiti.

Sx cminye 3 Il [aa3pkoi KOHBEHIi, BUBHAUCHHS «BiiHa»
nepenOavae  (GopManbHHMH ~ aKT ~ OTOJIONICHHS  30pOMHOro
npoructosHHs. [lo 3akinmdenHio JIpyroi cBiToBOi ropuauvHa i
JIUIUIOMAaTHYHA TIPOIEYpU OrOJIOMICHHS BIMHM CTAIM MEHII
NMOIIMPEHUMH, BifHM Bce yacTilmie HasuBaiuM  30pOoHHHMH
KOH(JIIKTaMH.

30poitHuii  KOH(IIIKT, BIAMOBITHO N0  MIKHApPOIHOTO
TYMaHITapHOTO TMpaBa, MOXke OYTH MI>KHAPOIHUM 1 HEMI>KHAPOTHU M.
Bin He nepenbayae 000B’SI3KOBOTO (POPMATBLHOTO aKTy OTOJIOIICHHS
BIlfHU.

3rimHo 3 KoHBeHII€0 Mpo BIIKPUTTS BOeHHUMX nid 1907 p.
JIep’KaBM BU3HAIOTH 10 BOEHHI [ii MK HHUMH HE TIOBHHHI
po3noynHaTucs 0e3 3aBYaCHOTO 1 HEIBO3HAYHOT TIOTIEPEDKEHHS, SIKS
MOBUHHO Matd (OpMy MOTHBOBAHOTO OTOJIONICHHs BilHH, abo
(bopMy yIBTUMATYMy 3 YMOBHUM OTOJIOIICHHSM BiifHU.

Cran BiiiHM TOBMHEH Oe3 3BOJIIKaHHS OYTH CIIOBINECHHH
HEWTpAJIBHUM JIep)KaBaM, BIH MaTHME U HHX IIHCHY CHITy JIHIIE
TICJISI OTIOBIIIIEHHS, SIKE MOKe OyTH 3pOOJIEHO HaBiTh MO Tenerpady.
OnHak HEUTpalIbHI JIepyKaBU HE MOXKYTh IIOCHJIATHCS Ha BiJCYyTHICTh
OTIOBILIIEHHS, SKIIO OyJe BCTAHOBICHO 3 IEPEKOHJIMBICTIO, IO
HacTIpaB/ii BOHU 3HAIM PO cTaH BiliHu (cT. 1, 2 KonBeHiii).

OrosolIeHHs CTaHy BiiHH TSTHE 32 COOOK0 HU3KY MPAaBOBUX
HACNAKIB, sKI  3a3BMYail  mepeAdavyaroThCsl  HaliOHATHHAM
3aKOHOJIABCTBOM  JIepKaB, 30KpeMa: OroJIOIIeHHS MOOLTi3alii;
MEpEeBE/ICHHsT Ha OCOONMBHUI peXWM pOOOTH Opra”iB MyONiTHOT
BIagd ¥ OOOPOHHOI TMPOMHUCIOBOCTI; OOMEXEHHs TIpaBa Ha
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TPOMAJICHKi 310paHHs, TPOBECHHS MITHHTIB, JIEMOHCTpPAIIii TOMIO.

HapOIHUM 3T0YNHOM.

AKTH arpecii, HeE3aJIC)KHO BiJ OTOJIONMICHHS BiWHH,
PO3IIIANAOTHCS

— BTOprHeHHs abo Hamajg 30pOMHMX CUJ JAepkKaBH Ha
TEPHUTOPIIO THIIOT JiepkaBu a00 Oy/b-sIKa BOEHHA OKYMAITisl, SIKHI On
TAMYacOBUH XapaKTep BOHA HE Maja, IO € HACIiJKOM TaKOro
BTOPTHEHHsA a00 Hamagy, abo Oyap-sika aHEKcid 13 3aCTOCYBAaHHSM
CWJIM TepUTOPIT 1HIIOT AepxkaBu a0o 1i YacTHHY;

— OoMOapmyBaHHSI 30pOMHMMH CHJIAMU JEPKABU TEPUTOPIT
1HIIOT Aep>kaBu ado 3acToCyBaHHs Oy.Ib-5IKO1 30poi JepKaBOIO NPOTH
TEepUTOPii 1HIIOT JepKABH;

— Orokama mopTiB abo OeperiB Aep:kaBu 30POHHUMU CHIIAMHU
1HIIOT Jiep KaBy;

— Hamajg 30poHHMMH CHJIaMH JAEp>KaBM Ha CyXOIyTHI,
MOpPCBKi a0 MOBITPSIHI CHITK, a00 MOPCHKI 1 MOBITPsAHI GIOTH iHIION
JiepoKaBH;

— 3aCTOCYBaHHA 30pOHMHMX CWJI OfHI€l JaepkKaBH, IO
nepe0yBalOTh HAa TEPUTOPIi 1HIIOI Jep>kaBH, 3a 3r0JI0I0 3 JIEPIKABOIO,
gKa 1X mpuiiMae, B TOPYIIEHHsS YMOB, Tepen0adeHnX i€l YroJolo,
a0o Oyab-sKe TPOJIOBXKCHHS iX IMepeOyBaHHS Ha Takii TepuTopil
MiCJIst NPUTIMHEHHS i1 yroa;

— Iii geprkaBH, siKa I03BOJIsE, 00 i TepuTOpis, HaJaHa HEIO
Y PO3NOPSIKEHHS 1HIIOT Iep>KaBy, BUKOPHUCTOBYBAIACS LIE€I0 1HIIOO
JIEpKaBOIO TSl 3IMCHEHHSI aKTy arpecii IpoTH TPEeThoi JepiKaBu;

— 3aciaHHs Jep)kaBoro abo BiJ iIMEHI Jep>kaBu 030pO€HHX
0aHJ, YrpymnoBaHb Ta pEryJsIpHUX cwi abo HaiMaHIlB, IO
3IIMCHIOIOTh aKTH 3aCTOCYBaHHs 30pOWHOI CWIM TpPOTH IHIIOT
Jiep>KaBH HACTIJIBKU CEPHO3HOTO XapakTepy, IO 1€ MPUPIBHIOETHCS
IO BHINIETICPEPaxOBaHUX aKTiB, 200 1i iCTOTHA y4acTh y HUX.

OronolIeHHs BiifHU, HABITh SKIIO 33 IIMM aKTOM HE CITITYIOTh
BIIACHE BOEHHI JIii, O3HAYa€ MOYATOK FOPUAUYHOTO CTaHy BIilfHH i
HACTaHHS JUISl BCIX BOIOIOYMX CTOPIH MEBHUX MiXKHAPOIHO-TIPABOBUX
HACJIJIKIB:

— MiX Jiep)KaBaMd TNPHUNHHSIOTHCS  JUIUIOMATHYHI i
KOHCYJIBCBKI ~ BIJHOCHHH  (IWTUIOMAaTHYHOMY 1 KOHCYJIBCHKOMY
MepCcoHaTy 3a0e3MeUy€EThCS 3aXUCT 1 MOMIUBICTH O€3MEPEIIKOTHO
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3aIUIIUTH TEPUTOPII0 MPOTHBHUKA; HA Yac 30pOMHOTO KOHIIKTY
IHTEpecH OJIHI€I BOIOIOUOI JAepikaBH Ha TEPUTOPIl IHIIOI MOXKe
NPE/CTABISATH HEWTpallbHa JiepKaBa, IO Ma€ JIUIUIOMATHYHI
BITHOCHHU 3 000Ma BOIOIOYMMHU CTOPOHAMH );

— MPHUITUHSIOT 10 JOTOBOPH TOJIITHYHOTO XapaKTepy;

— TOYMHAIOTH MISTH HOPMH MIKHAPOJHOTO TYMaHITApPHOTO
npaBa, MIKHApOIHI YToJM, YXBaJCHI CHEIalbHO YIS TEepiomy
30poiiHOTO KOH(ITIKTY (COIO3HI IOTOBOPH, OTOBOPH MPO B3aEMHY 1
BOEHHY JIOTIOMOTY TOIIIO);

— MaifHO, 10 € BIJIACHICTIO BOPOXO1 JepkaBu (KpiM MaiiHa
JTUIUIOMAaTHYHUX MPEACTABHHUIITB 1 KOHCYJIBCHKUX YCTAHOB), MTiIIsrae
KOH(icKarrii;

— TOPTOBi cyAHa, O TepeOyBaroTh OO MOYATKY BifHU Y
BOPOXHX MOPTaxX, HOBUHHI 3aJMIIATH MOPT MPOTUBHUKA (JUIS IIOTO
BCTAHOBIIOETBCS PO3YMHHH CTPOK JUIsl BUIBHOTO BHUXOIY 3
TEpUTOPIaIbHUX BOJ JIeP’KaBH-CYNPOTHBHUKA, IWICIS 3aKiHYCHHS
SKOTO TaKi CyJHA MiJUISITaroTh PEeKBi3uIii (IIPUMYCOBE BUIYYCHHS) i
3aTPUMAaHHIO JI0 3aKiHYCHHS BIHHHM HE3QICKHO BiJ IXHBOI
HAJIKHOCTI  (NeprkaBi, TNpPHUBAaTHEM KOMIIaHisIM abo  i3naHNM
ocobaM); BO€HHI KopaOmi miIsraloTb 0O0OB’A3KOBIH PpEKBi3HILiT)
TOIO.

BiiiHa 3aBxIi BeICTHCS Y BUBHAYCHHUX TPOCTOPOBUX MEKaXx.
Teputopis BOIOIOYHMX CTOPiH, BIAKPUTE MOpE 1 MOBITPSHUN MPOCTIp
HaJl HAM, Y MEXaxX SKUX BEeIyThCS BOEHHI JIii, HA3UBAETHCS TEATPOM
BiliHU. TeaTpoM CyXOoImyTHOT BiifHU € CyXOTyTHa TEPUTOPIs JIepKaBu;
TEaTPOM MOPCBHKOI BiHM — BHYTPIILIHI MOPCHKi BOJH, TEPUTOPiAIbHE
MOpE BOIOIOUHX JIePKaB 1 BIJKPHUTE MOpE; TEaTpOM TOBITPSHOI BiiHH
€ TIOBITPSHUNA NPOCTip HaJl CyXOIyTHUM 1 MOPCBKUM T€aTpoOM BiifHU.

Oxymnartis (Big nar. occupatio — 3arapOaHHS) — 3aWHSTTS
30pOMHMMH CUJIaMH OJHI€] YacTHHU JepxaBu abo BCiel Teputopii
IHIIOT IepkaBu Oe3 OTpUMAaHHS CyBEPEHHUX TpaB Ha Hei.

Oxymnaris B MDKHAPOJAHOMY TIpaBi — Il THMYAacoBe
3aXOIUICHHSI TEPUTOpii ONHI€T Aep:kaBU 30pOWHUMH CHJIAMH IHIIOL
0e3 HaOyTTS CyBepeHiTeTy, M0 perymroerhess HopMamu MITI
(Taazpki xouBenmii 1907 p., IV JXeneBchka koHBeHmiss 1949 p.).
Bona mepenbavae BinMOBIMANBHICT, OKyINaHTa 3a IMBUIbHE
HaceJIeHHs, 3a00poHYy JlenopTallii, IpUMyCy A0 CIIyXOH Y BOpPOXii
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apMii Ta MPUBJIaCHEHHS MaliHa.

Teputopis, mo Oyja 3aIWIIeHA OJHIEI0 CTOPOHOIO Ta
3aifHsATa 1HIIOIO, Jie-(haKTO MOTPAIUISE Y HOBI YMOBH HEBU3HAYEHOCTI.
I TepuTOpist MOTpAIUISE i KOHTPOIb 3 yciMa CBOIMHU CKIIaJIOBUMU
— HacelneHHsl, iHppacTpyKTypa, MOTEHIlial, MPUPOJIHI PECYpCH Ta iH.

[IposiBu cTaHy OKymailii MOXYTh CYTTEBO BINpPI3HITHCS 32
CBOEI0 OPTaHI3aIli€l0, XPOHOJOTIEID, MPOCTOPOBUMH paMKaMHU,
ICTOpUYHUMH  OCOOJIMBOCTSIMH  DETiOHY, CKJIaJOM HAaceJeHHs,
BHYTPIIIHBOIO CTPYKTYporo Ta iH. Lle poOuTh siBUIE CKIagHUM st
yHiQikamii Ta onucy sk e€auHOi (opmu, 1O yocobOmioBama O Bci
MO>KIUBI 11 IPOSIBU.

5. IIpaBoBuii crTatyc BilCBKOBHX Ta HUBLIBHOIO
HaceJleHHs M Yac 30poitHuX KOHQIIKTIB.

Hacenennss mig wac BiliHM, 30pOMHUX KOH(IIKTIB M
OKyIamii 3aldlIaeTbes O€33aXMCHUM Iepel]] 3arapOHMKaMu, a
CHOMIBAaHHA Ha 3aXWUCT Ta MPABOCYAIS CTAlOTh BiIHOCHUMHL.
BuHUKaIOTh TUTaHHS MIPABOBOTO CTATYCy LMX TEPUTOPiH, Jkepena
BIIQJIM T4 TPABOCYJUIS, OPraHizaimis MOPSIKY Ta >KUTTEMISITHHOCTI,
3aXHCT TpaB MICIIEBOr0 HACENeHHA, a TaKoX MaHOyTHBOTO — 4H
MOBEPHYTHCS 111 TEPUTOPIT JO KOJIHUIITHIX YMOB KHUTTSI, UM 3aTAIIATHCS
i KOHTPOJIeM 3arapOHHUKa.

Teputopii MOXyTh mepeOdyBaTd B OKyIIOBaHOMY CTaTycCi
pOKaMu. A BHPIILIEHHS MIPABOBOTO CTATYCy 3aJI€XKUTh BiJl BINCHKOBHX
[MOJI1# Ta JUIIOMATIi.

[lin ygac BiliCEKOBOI OKymalii OKymaifiifHa Biajga HE MOXE
BOJIOJIITH BOPOKOKO TEPUTOPIEIO0 HA MiJICTaBl OY/b-SIKOTO 3aKOHHOTO
npaBa. HaBmaku, BoHa JuIIe 3MiHCHIOE BIAKIMYHUA Ta TUMYAcOBUN
¢daktnunnii KoHTpoIb. Lle BumHO 3i cT. 42 [aa3pbkoro MONOKEHHS,
sKa HaZa€ MEeBHI YiTKO 0OMEeXeHi IpaBa BOEHHOMY OKYIIAHTY JIMILIE
Ha BOpOXiH Tepuropii, mo mnepedyBae mig #Horo ¢aKTUIHUM
(TenepirrHiM) KOHTPOJIEM.

[IpaBoBuii craryc oci®é mig yac 30poHMX KOHQIIKTIB
peryntoerbcss  MiKHApoJHUM ryMaHiTapauMm  npaBoMm  (MITI),
Oagytourich Ha TPHUHIUNI PO3Pi3HEHHS MiX KOoMOaTaHTaMH
(BIiCHKOBI, IO MarOTh TNPaBO OparH yvacTb y OOMOBHX JisX) Ta
IUBLIBHUM HaceJeHHsM. KomOaraHTu MaroTh NpaBO Ha CTaryc
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BiJiCBKOBOIIOJIOHEHHNX, TOmI SK IMBUIBHI 0COOM 3aXMINEHI Bif
HAra/iB, MPUMYCY Ta HACHIBCTB.

omo uuBITEHUX OCI0 3200POHSIETHCS:

- YUHUTH Oy[Ib-sKi aKTH HACWIBCTBA, 3aJSKyBaHHS a0o
o0pasuy;

- 3aCTOCOBYBaTH TPUMYCOBI 3axomu  (izmyHoro abo
MOpAJIBHOTO XapaKTepy, 30KpeMa, i3 METOI0 OJepKaHHS Oy/Ib-sSKOi
iH(opMmaLii Ta BiJOMOCTEIH;

- 3aCTOCOBYBAaTH KaTyBaHHS, TIJIECHI NOKapaHHS, MEIMYHI
JIOCJII TN TOIIIO;

- 32CTOCOBYBATH KOJICKTHBHI ITOKapaHHS,

- 3aXOIUTIOBATH 3aPYYHHUKIB;

- ISTIOPTYBATH LIUBLIBHE HACEIICHHS 3 OKYIIOBaHOI TEPUTOPIi.
IHO3eMIIsIM, sIKi ONUHWIMCS HA TEPUTOPil, MO OKYIYEThCS,
3a0e3Meuy€eThes MPaBo i1 3THIINTH B IKOMOTA KOPOTIINH Yac.

Y4yacHUKaMH BiliHU € HE BCE HACEJICHHS BOIOIOYHX JIEpiKaB, a
JIWIIIE YITKO BU-3HAYEHA MOTO YaCTHHA — TaK 3BaHI 3aKOHHI YYaCHUKU
BiiHM, IisM SKUX HaJa€Th-Csl JAepkaBHHUU xapaktep. Ilim wyac
30pOMHUX KOHQIIIKTIB HACETICHHS, SKE MEIIKAE Ha TEePUTOpil
JiepKaBH, TIOAUISETbCS Ha JIBI TPYNU: T€, SIKE CTOCYEThCS 30POHHMX
cull (30pOVHI CWITM, TIAPTU3aHU TOIIO), 1 Te, SKE HE CTOCYETHCS
30poiHUX cUII (IIU-BUIbHE HACEIICHHS).

Kombartantin — 11e ocoOu, siKi BXOASTH JI0 CKIaxy 30podHUX
CHJI BOIOIOYHX CTO-PiH, 0 Ge3mocepeHb0 BeayTh O0HOBI Aii MpOTH
CYNpOTHBHHKA 31 30po€to B pykax. [loTpanuBmm g0 TOJIOHY,
KOMOaTaHTH HaOyBalOTh CTAaTYCy BiliCbKOBOIIOJIOHEHHUX.

Hexombatantn — 11¢ 0coOM, $SIKi BXOJSTH JIO CKIAy
30poiiHuX cui, ane Oe3no-cepelHbo He OepyTh ydacTi y OOHOBHX
Jisix. BiAmoBiiHO 10 HOPM Mi>KHAPOJHOTO IpaBa J0 HEKOMOATaHTIB
(HEeBOIOIOUMX) HaJeXUTh OCOOOBUH CKJIaA, M0 MPaBOMip-HO
3HAaXOAWTHCS B CKJIAZi 30POMHMX CHJI BOIOIOYOI CTOPOHH, IO HAJA€
iii JomoMOry y JOCSATHEHHI YCIiXiB y OOWOBHMX IifiX, alle B HHUX
OesmocepenHpoi ydacti He Oepe. Lle — BiliCBKOBI KOPECIIOHJICHTH,
IOPUCTH, MEIUYHHI TIePCOHAN, TyXOBEHCTBO, iH-TeHIaHTH. BoHN He
€ 00’eKTOM BIHCHKOBHUX [ilf 13 OOKYy CYIPOTHBHHKA 1 MaIOTh MPABO HA
HOT0 3aXHCT B TOMY BHIAJIKY, SKIIO OITMHATHCS M1 OTO BIIaJI010.

3acTocoByBaTH 30pOI0 MPOTH HEKOMOATAaHTIB 3a00pPOHEHO.

217



HexombarantT MO-XyTh MaTH o0coOHMCTy 30poto, ame He
BHUKOPHUCTOBYIOTb 11 Y BIICHKOBHUX MisIX, & TUIBKU JIJISI CAMO3aXUCTy. Y
pasi y4acti B 00il0BHX [isiX BOHM Ha0yBaIOTh CTaTyCy KOMOATaHTIB.

BignosigHo mo JKeHeBchbkux KoHBeHIiH 1949 poky no
KOMOATaHTIB HaJIe)KaTh:

- 0COOOBUIT CKITaJ] peryapHUX 30pOWHUX CHIT,

- OIOJTYCHHS, TOOPOBOJIBYI 3arOHH, K TaKi, IO BXOAATh, TaK
1 Taxi, 10 HE BXOJATH JI0 CKJIaAy peryIspHUX 30pOHHUX CHIT;

- 0c000BHI1 CKIIa] PyXiB ONOPY 1 MApTU3aHCHKUX (POPMYBaHb;

- 0oco0M, sKi HaJalTh JIOTIOMOTY 30pOHHHMM CHJIaM, alie
y4acTi B 00HOBUX isIX HE IPUIMaIOTh;

- YICHHW EKilaxiB TOPTOBHX CYJEH 1 IUBUILHUX JIITaKIB, SIKi
HaJIaI0Th JIOTI0-MOTY BOIOIOYHNM;

- HaceJIeHHSs, IO NP HAOIMKEHHI CYNPOTUBHHUKA B3SO JIO
PyK 30pOI0, BiJI-KPUTO HOCHTH 30pOI0 1 JOTPUMYETHCS 3aKOHIB 1
3BUYAiB Bii{HU.

6. MisknapoaHo-npaBoBa peryiaMeHTanist
3aKiHYeHHH BilicbKOBMX JIiii i cTany BiliHM (BOEHHOTO CTaHY).

J1o OCHOBHHUX JIKepen MiKHApOIHO-NIPAaBOBOTO PEryIIOBaHHS
30pOMHHUX KOH(QIIIKTIB HAJIEKHUTh TAaK 3BaHE MKCHEBCHKE MPaBO 1
raasbke npaso. KpiM Toro, mpaBo

30poiiHMX  KOH(IKTIB  KOAM(]IKOBAaHO B  YHMCIEHHHUX
pesomromisix ['enepanbHoi AcamOnei OOH Ta iHmmxX MiKHapOIHO-
MPAaBOBHUX aKTaX.

JKeneBcbke mpaBo CTaHOBIATH MiXHApPOJHI 0araToCTOPOHHI
JIOTOBOPH B TaJly3i 3aKOHIB 1 3BW4YAiB BiliHH, CIIPSIMOBAHI Ha 3aXUCT
KepTB 30poriHuX KoHpurikTiB. Lli moxkymenTn Oynam mignucani 12
ceprmast 1949 p. ma Jlumnomatmunid koHdepeniii OOH, mio
BinOynacsi B M. JKenea (ILIetinapis), HaOynu 9rMHHOCT 21 KOBTHS
1950 p. o XeneBcbkux KOHBEHLIH mnpueaHanucs moHan 190
JiepKaB, TOOTO Maii>ke BCi JIEPIKaBH CBITY.

JKeneBcbki  KOHBEHIIi BKIIOYAIOTH y cebe HYOTHpH
yHIBepcallbH1 MiXKHapO/IH1 JIOTOBOPH:

1. KoHBeHI1isi PO MONIMIIEHHS [0Ji IOPaHEHHUX 1 XBOPUX Y
nitounx apmisix 1949 p. — 3000B’s13y€ 11 ydacHHUKIB 30MpaTH HA MO
0010 1 HajgaBaTW JOMOMOTY TMOPAHEHWM 1 XBOPHM CYMpPOTHBHHKA,
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NpUIOMy OyJb-sIKA JMCKPUMIHAIlIS IOJI0 MOPAHEHUX 1 XBOPHX 3
MPUYHMH CTaTi, pacH, HAI[IOHAIBHOCTI, TIOMITHYHUX TMEPEKOHAaHb a00
penirii 3a0opoHseTbes. Yci mopaHeHi i XBopi, AKi OMMHWIKCS Y Biakdi
CYNPOTHBHUKA, TOBHHHI OYyTH 3apeecTpoBaHi, a JaHi Mpo HUX
TOBIZIOMJICHI Til Jiep>kaBi, Ha OOl SKOi BOHU BOIOBaIM. MeauuHi
YCTaHOBH, CaHITApPHUA TEPCOHAN 1 TPAHCIOPT JUISI TIEPEBE3CHHS
MOpPaHEeHUX, XBOPUX 1 CAaHITAPHOTO MaifHa KOPUCTYIOThCS 3aXHUCTOM, i
HamnaJ Ha HUX 3a00POHSIETHCSL.

2. KoHBeH1Lisl MpO MOMIMIIEHHS A0JIi TIOPaHEHUX, XBOPUX Ta
0ci0, skl 3a3HanmM KopabenbHOI aBapii, 31 ckiaay 30poiHHX CUIl Ha
Mopi 1949 p. — BCcTaHOBJIIOE MpaBUIIa MOBOMKEHHS 3 XBOPUMH Ta
MOpaHEHUMH TijJi Yac MOPCHKOI BilfHM, aHAJIOTIYHI TpaBUIIaMm,
nepenbauennM KoOHBEHII€I0 MPO MOJIMIIEHHS [J0JIi MOpPaHEHUX i
XBOpHX Y Jitounx apMmisix 1949 p.

3. KonBeHmiss mMpo TMOBOJUKEHHS 3 BillCHKOBOIOJIOHEHHMH
1949 p. — BcTaHOBNIOE TpaBWiA, SKWX MOBHHHI JOTPUMYBATHUCS
BOIOIOYi CTOPOHH ITiJT Yac MOBOJKEHHI 3 BilICHKOBOIIOJIOHEHHMU.

4. KoHBEeHIisI PO 3aXHCT IMBUIBHOTO HACENeHHS MiJ Yac
BiliHU 1949 p. — mependavae rymMaHHE MOBOJKECHHS 3 HACENICHHSM,
1o nepeOyBae Ha OKYTOBaHI TEPUTOPIi, 1 3aXHIA€ HOro Mmpasa.

8 uepBHs 1977 p. no XKeHEBChKMX KOHBEHIIIH T €TiJI00
MixuaponHoro komitery YepBonoro Xpecra Oynu yxBajieHi JBa
noaaTkoBi mporokonu: [IpoTokon I, mo CTOCYeThCsl 3aXUCTy JKEPTB
MIKHapOAHUX 30poiHUX KOH(QMIKTIB, 1 [Iporokon II, mo crocyerscs
3aXHCTY KEPTB 30pOMHNX KOH(IIKTIB HEMiKHAPOJAHOTO XapaKTepy.

Jlo 3aBepuieHHs BiMHM OKyNmoOBaHa TEPUTOpisS  MiJ
KEepiBHHUIITBOM BilICHKOBOI ajMiHicTparii 30epirama «status quo» —
MIOJIOKEHHS, K€ ICHyBalo A0 BiliHH. DaKTHYHO HOBa THMYacoBa
aJIMIHICTpaIlisl BiAMOBigana 3a 30epeeHHs] JOBOEHHOTO CTaTyCy Ta
cyBepenitety. KirodoBumu  chepamu  BiAMoOBigambHOCTI  3a
THMYaCOBOIO OKYMAIIHOIO aAMiHICTPAIi€l0 3aUIIAINCh — Oe3MeKa,
000B’SI30K MIATPUMKA MHUpY, Ta JIesAKi OCHOBHI MpaBa MiCIIEBOTO
HaCeJICHHSL.

['aa3spka KOHBEHINS, TAKMM YHHOM, 3aXHIlaga MICIEBE
HACEJICHHS Ta IHTEPECH CyBEpEeHa, BOJHOYAC BHM3HAIOYM IICBHI
MoTpedy OKYMaIidHOi BIaaW, Taki SK HEOOXIMHICTh MIATPUMKH
Oe3reky Ha 3alHATIA TepUTOpil Ta NOTPUMAHHS MPABHI MHPHOTO
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CHIBICHYBaHHS.

HaiiGinpm mommpeHuMu (GopMaMu TPUNMHEHHS BOEHHUX
Iill € mepeMup’st 1 KariTyIsIis.

[Tepemup’st — 11e MpU3yNHUHEHHS a00 NPUIMHEHHS BOECHHUX
Jiil 3a YroJior0 MiK BOIOIOUMMH CTOpOHaMH. BoHo Moxke OyTu
MICIIEBUM 1 3araJIbHUM.

MicreBe niepeMup’st IPU3YIHUHSE BOEHHI il Mi’)K OKpEMHUMH
MiPO3/IiIaMy 1 YaCTHHAMH Ha OOMEXKeHil AUISHII TeaTpy BOEHHHX
Iiil Ta crnpsMOBaHe Ha peajizalilo JOKAIBHHUX 3aBAaHb: A00Ip 1
TPaHCIOPTYBaHHS  TIOPaHEHHWX, XBOpUX 1 BOWUTHX, OOMIH
MOpPaHCHNUMH, MTOXOBAaHHS YOWUTHX, NIEPErOBOPU 3 TapiaMeHTapsIMH,
eBaKyallis 3 I1i€i MiCIIEBOCTI KiHOK 1 AiTe# TOIIO.

CTopoHM caMi BHUPIIIyIOTh, KOJM HaOyJe YHHHOCTI yrona
Mpo TPUIWHEHHS BOEHHUX Ji: Bifpa3y Micis mignucaHHs abo 1o
3aKiHYEeHH] KOTOCh TepMiHy. TepMiH 1Iii YroAu TaKo>K BU3HAYAETHCS
CTOpOHaMu. SIKII0 B yMOBax mepeMup’sl He BU3HAYEHHI TePMiH Horo
Jlii, TO KO’)KHA CTOPOHA Ma€ MPaBO BIIHOBUTH BOEHHI JIii B Oy Ib-sKHiA
Jac, 3a3fajieriib MorepeauBIIy Mpo e iHiTy cTopoHy. [lopymeHnHs
YMOB TIepeMHp’si OKPEMHUMH 0CO0aMHU HE TSATHE 3a COOOI0 BiJIMOBH
Big mepemup’s. ii 1iMx 0ci0 posrismaloThes SK NOPYIICHHS 3aKOHIB
1 3BUYaiB BillHU, 1 BOHU KaparOThCs BIAJIOI0 CBOET JiepkaBu. by ib-sike
ICTOTHE MOPYIICHHS MEPEMHUP sl OJIHIEI0 31 CTOPIH Ja€ MpaBo iHIIIN
BIIMOBUTHCS BiJl HBOTO 1, HaBITh y BUIIaJKaX KPaiHRO1 HEOOXiTHOCTI,
HEBIAKIAAHO BixHOBUTH BOo€HHI Aii (cT. 40 IV KoHBeHuii npo 3akoHu
1 3BMual BiffHM Ha Cyxojoni Ta Joaarok jgo Hei: IlomoskeHHs Mpo
3aKOHHM 1 3BM4ai BiifHM Ha cyxomxom 1907 p.).

Kamitynsiist — TOBHE 1 OCTaTOYHE MPUITUHEHHS OMOpPY
30polHMX cuJl OAHIE] 3 BOIOIOYMX CTOpiH abo0 34ada OKpEeMHX
TapHi30HIB, OTOYEHMX MiAPO3AiIiB Tomo. Ha BiqMiHy Bij nepemMup’s
y pasi KamiTyJIsmii mepemMoskeHa CTOpoHa BTpavae HaBiTh (popManbHy
PIBHICTB 13 IEPEMOXKLIEM.

KoHkpeTHi yMOBH KamiTymsIil IMepearoTbCs MPOTUBHUKY
4yepe3 MapiaMeHTapiB, SIKi € HeJOTOPKaHHMMH ocobamu. Y pasi
KaIlTyJsIii  BCS  BiliCbKOBa TEXHiKa, MaWHO CYNPOTHBHUKA
HEepexXosITh 10 MEePEeMOXKLs, 0COOO0BHI CKIaa pO330pOIOEThCS, HA
HBOTO MOIINPIOETHCS PEKUM BIFICEKOBOTO TIOJIOHY.

PizHoBHIOM KamiTymsiiii € 0Oe33acTepe’kHa KamiTyIIsiis
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(igmICy€eThCS TIPEACTaBHUKAMU TIEPEMOXKEHOT JIeprkaBH, 3a3BHUYAil
TICJISI TIOBHOTO PO3rpoMy ii 30poiHMX cHil 200 iX OCHOBHOT YaCTHHH,
0e3 Oynp-sIKUX YMOB 1 3acTepexeHb, CBIJUUTH MPO BU3HAHHSA HEIO
CBOET TIOBHOT 1 OCTAaTOYHOI MOPA3KH 1 CYyMPOBOKYETHCS 3/1aUEI0 BCIX
il 30poiiHMX CcWi) 1 ToYecHa KamiTyismis (HarmpuKiIaj, KarmiTyJsimis
TapHI30HY 3 YMOBOIO 30epekeHHs 30pOoi 1 CTATIB).

JIEKIIA 17. CHIBPOBITHHULTBO JEPXKAB Y
BOPOTbBHI I3 3JIOYUMHHICTIO

1. Tlonamms miscHapooHoi GopomvdU i3 310UUHHICTHIO.
2. 3nouunu 3a 3a2a1bHUM MINCHAP OOHUM NPABOM.
3. [liocmasu ma npuHyunu MidCHAPOOHO20 (MidNCOepPIICasH020)

cnigpobimnuymea.  Cnigpobimuuymeo  Oepowcas  HA  piGHI
0B0CMOPOHHIX Y200, sKe 30IUCHIIOMb 8i00MCMBA NPABOOXOPOHHUX
cmpykmyp.

4. Misichapoowui xapui cyou. Mixichapoonuti mpubymai.
5. Fopomwba i3 KiOHeniHeOM: OCHOGHI NOHAMMAL.
6. Excmpaduyis: cymuicmo i niocmasu.

1. IloHATTA MizKHAPOIHOI 00POTHOM i3 3JTOUMHHICTIO.

[IpuHun criBpoOITHULITBA JEpKAB € HOPMOIO «jus COgensy,
sIKa, 3riAHO 31 cT. 53 BimeHchKol KOHBEHIIIT PO MPaBo MiKHAPOIHUX
JoroBopiB 1969 p., BU3HAETBCS CBITOBOIO CHUIBHOTOKO JEpKaB Y
LIOMY SIK HOPMa, BIIXUJICHHS BiJl SIKOT € HEJJOITYCTUMUM, 1 SIKa MOXKe
OyTu 3MiHEHa JHIIE TaKO0 HOPMOK 3arajbHOTO MIiKHAPOJIHOTO
npaBa, 0 Ma€ OJHAKOBHI XapaKTep.

OOOB’SI30K  CIIBPOOITHUITBA  JiepKaB  0Oe3MocepeHbO
urtuBac 31 Craryty Opranizamii O0’eqaannx Harriid.

MixuapoaHa 60poTs0a i3 3TOYHHHICTIO — 1€ CKOOPIMHOBaHA
JUSUTBHICTh ~ JIepKaB, MDKHAPOJAHWUX OpraHizamiii  (Hampukiaj,
IaTepmon) Ta opraniB, chpsiMOBaHa Ha 3aMoOiraHHs, MPUITUHEHHS,
PO3KPHUTTSI 3JIOYMHIB, A TAaKOX MPUTSATHEHHS BHUHHHUX OCi0 10
BiMOBiAaTbHOCTI. BoHa 0a3yeThcst Ha HOpMaX MiXKHAPOHOTO MpaBa
Ta CIpsIMOBaHA Ha 3aXKCT )KUTTEBO BAXKITUBUX IHTEPECIB CITUTHHOTH.

370YMHA Ha TEPUTOPIl TUX YU IHIIMX JEpiKaB IiNagaroTh
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MiJl FOPUCIMKINIO IMX JiepXaB, 1 [UMH 3aiiMaloThed  IX
MpaBoOXOpoHHI oprand. OjHAaK 3JI0YMHHA Ji-SUIBHICTH YacTo
MEePEXOIUTh KOPIOHM JIepXkaB, 1 3’SBISEThCS HEOOXIJHICThH
MIDK-HApOJTHOTO  CIIBPOOITHWIITBA  JiepkKaB y  0OOpoTbOi  3i
3JIOYMHHICTIO. [3 1i€l0 MeTor0 Movamucsl yKIAAaTHCS CIOYaTKy
JIBOCTOPOHHI, a TMOTIM 0aratocTopoHHI yroam y il cdepi,
CKIIMKATUCS MIXXHApOJHI KOHTpEecH, KOH(epeHIi, CTBOproBaTHUCS
MIX-HapOJH1 opraHizarii.

BusnauansHuM (pakTopoM € Te, IO MPUHLMIT FOPUCIUKLIT
JIepKaBH MIOAO 3JI0YMHI 3aIMINABCS HEPYIIMMHM 1 MiKHApOJHA
0opoThEO0a 31 3OYMHHICTIO 3BOJU-TMCS IO BHPINICHHS THTaHb
PO3MEKYBaHHS FOPUCIUKINI JepKaB y BUIAJKy KOJi-31i1 CTOCOBHO
PO3IIyKY Ta BHUAAYl 3J0YHHINB, PI3HUX CIIIUUX Aid TOIIO. 3 4acoMm
noyanacsi po3BuBarucs cepa 3 oOMiHy iH(oOpMaIli€ro Ta JOCBIIOM
00poTHOM 31 3MOYMHHICTIO: CKJIAJaHHS 3arajbHUX KapTOTeK Ta 0e3
JMaHuX TOmO. Po3mmproBa-iocs ¥ CIIBpOOITHUIITBO 13 HaJaHHS
TEXHIYHO1 IOIOMOTH.

3amauaMu MiXKHApOIHOTO CIIBpPOOITHHIITBA y OOpOTHOI 3i
3TI0YHMHHICTIO €:

- B3aEMO/Iisl HA MIXKIEP:KaBHOMY PiBHI;

- YTBOPEHHS MIXKHAPOIHUX KOOP/MHAIIIHHUX OpraHiB;

- B3a€MO/Iisl HA PIBHI OKPEMUX BiJIOMCTB, 1110 OepyTh y4acThb y
00poTEO01 3 MI>KHAPOJHOIO 1 TPAHCHALIOHAIBHOIO 3JI0YHHHICTIO;

- B3a€EMOJiS MK NPAaBOOXOPOHHMMH OpPraHaMH CYCIIHIX
perioHiB JBOX 1 Oijblle KpaiH.

Takum 4YMHOM, MiXKHApPOJHE CIIBPOOITHUUTBO Y OOPOTHOI 31
3JIOYMHHICTIO — II6 KOMIUIEKCHa TOTOJKEHICTh [ CyBEpEeHHHUX
JiepXKaB, MKHApOIHUX OpraHi3alii, aKi CIpsMOBaHi Ha po3poOIeHHs
Ta KOOPAMHAIIIO 3aXOJiB IOJIO IMONEPEKSHHS, PO3KPHUTTS TIEBHUX
BHJIB 3JI0YMHIB 1 BUSBJICHHSM, 3aTpUMaHHSIM ¢ Iiepenaveto
MPaBOCYAII0 TPABOMOPYIIHMKIB, & TAaKOX BH3HAYCHHS Lied Ta
BHUpIIICHHS  3aBJaHb 3  MiHIMI3aIlii  TpaHCHAIlIOHATBHUX 1
BHYTPIIIHBO-HALIOHATBHIX MPOTUIPABHUX [TiSHb.

JI0 PIBHIB MI>KHApOJHOTO CIiBPOOITHUITBA Yy PO3CIiyBaHHI
37I0YHMHIB Mi)KHAPOTHOTO XapaKTepy MOKHA BiTHECTH:

1) nmBOCTOpOHHE CITIBpOOITHHIITBO MIXK JIep’KaBaMH, IO
MOJISITa€ 'y B3AEMOJIT MK IEHTPaJbHUMH (YIOBHOBa)XCHUMH),
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KOMITCTEHTHUMH OpraHamu JIepIKaB, JIATUIOMATHIHUMHI
NpPEACTABHUITBAMY, KOHCYJBCHKAMH yCTAaHOBaMH Ta  I1HIINMH
YIIOBHOBaKCHHUMH Cy0’€KTaMu;

2) CHiBpOOITHHIITBO HAa  pErioHATBLHOMY  PiBHI, IIO
BiOyBaeThCS  3a  CHOPUSHHS  MIKHAPOIHUX opranizarfiit
perionanbHorO piBHA. Tak, Ykpaina € wienom Paxu €Bporu (3 1995
p.), Opranizarii 3 6esneku i cmiBpoOiTHUITBa B €Bpomi (OBCE) (3
1992 p.). Cnipg Bii3HAUWTH 1 B3aEMOIIO 3

€sponeiicekim  Coro3zom,  €BpomonoM, Oprasizaiiero
amepukaHcbkux nepxkaB (OAJl), 3 skumu YkpaiHa cmiBIpaitoe Ha
OKpEMHX 3acajax;

3) crmiBpOOITHUIITBO Ha CBITOBOMY (TMIOOAIIBEHOMY) piBHI, IO
Bi/IOYBa€THCS 3a CHPUSHHS BiIIOBITHUX MIXXHAPOJHUX OpraHi3alliil.
Wnerscs npo OOH (umenctBo 3 1945 p.) Ta i cremiamizopaHi
ycranoBd, Intepnon (unenctBo CPCP 3 1990 p., VYkpaimm — 3
1992 p.) 1a im.

2. 3JI09MHM 32 3araJIbHUM MIiKHAPOIHUM IPABOM.

3rigno i3 KpumiHambHUM KOJIeKCOM YKpaiHH «3ITOYHH» — I1¢
nepenbauene Kpuminanshum kogexcom Ykpainun (KK) cycminbHo
HeOe3leuHe, BUHHE JisHHA (7isi abo Oe3isuIbHICTh), BYMHEHE
Cy0’€KTOM KpPHMIiHAIBHOTO TipaBomopymieHHs. lLle  HalHOLIBII
HEeOE3IMeYHNI BHJ] PABOMOPYIIEHB, 10 CHPHUYUHSE ICTOTHY IIKOIY
ocobaM, CyCIIBCTBY YM JA€pKaBli Ta Imependadae KpUMiHaJbHE
MOKapaHH;L.

MikHapogHHil 310YMH — 1€ [iSHHS, [0 TOPYIIYIOTh
(dyHIaMEeHTaTbHI HOPMH MiKHAPOJIHOTO TIpaBa Ta 3arpoxy0Th MHDY,
Oesmeni W cTabUIBHOCTI B YCBOMY CBIiTi. 3rimHo 3 Pumchkum
CTaTyTOM, JI0 HMX HaJeKaTh I'€HOLMJ, 3J0YMHU MPOTU JIOASHOCTI,
BOEHHI 3JI0YMHHM Ta 3MOYMH arpecii, 3a siKi HECyTb KpPUMIHAIbHY
BiJIMOBIAATBHICTh KOHKPETHI (hi3W4YHI 0COOH.

MixHapo/IHEe TPaBOMOPYIICHHS — 11e Jisl a00 Oe3isubHICTh
cy0'ekTa MIKHApOJHOTO MpaBa, Y PE3yJIbTaTi 4OTO MOPYUIYIOTHCS
HOPMH MIXKHApPOJHOTO TIpaBa i MDKHApOIHI 3000B'S3aHHS IHOTO
cy0'ekTa, Ta HAHOCATH IHIIOMY CcyO'ekTy abo Tpymi cyO'ekTiB
MDKHapOJHOTO MpaBa a0 BChOMY MiXKHAPOJHOMY CITIBTOBAPUCTBY B
IIJIOMY IIKOY MarepiaibHOro abo HeMarepialbHOrO XapakTepy.
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TakuM 4YHHOM, 3 OPHIMYHOI TOYKH 30Dy, MIXKHAPOJHE
NPAaBONOPYILIEHHS SBJIsIE COOOI0 CKIAJHE MPAaBOBE SBUILE, Ta Ma€
HACTYIIHI XapaKTEepPHi OCHOBHI O3HAKH:

- MDKHapOJIHA CYCITiIbHA HeOe3meKa;

- IPOTHUIIPABHICTB;

- TIPUYUHHO-CITITINH 3B'A30K MiX MPOTHUIPABHUAM JisIHHSM 1
IIKIJJIMBUMH HACJIIIKaMH, 1110 HACTYTIHIIN;

- KapHiCTb.

MixHaponHa cycmiibHa HeOe3neka — L€ MOXKIIHMBICTD
MDKHapOJHOTO TPAaBOMOPYIIEHHS 3amlofisiTh abo 3aBJIaTH UIKOAY
MDKHApOJAHUM BITHOCHHAM, WIO OXOPOHSIOTBCS MIKHAPOIHUM
IIPaBOM.

[IpotunpaBHiCTH MPaBOMOPYIIICHHS oOyMoBIeHa
MOPYUICHHSIM OOOB'I3KOBUX TMPaBHJ TIOBEIIHKH, 3aKPIIUICHUX Y
Mi)KHapOAHO-TIPABOBHX aKTaXx.

[IprunHHO-HACTINKOBUI 3B'A30K € BAXKIUBOIO O3HAKOIO
NPaBONOPYIIEHHS, TOMY IO caMeé BiH JO3BOJISE 3'ICYBaTH, IO
MIPUYMHOIO 3aBIaHOI IIKOM € MKHAPO IHE ITPABOIIOPY IIICHHS.

Kapnicth € NpaBOBUM  HACHIJKOM,  3aKOHOMIPHHM
Pe3yIbTaTOM MPABOMOPYIICHHSI.

Y  MIKHApoJAHOMY TPABONOPYIIEHHI BHIUISETBCS HOTO
CKJIaJ, IO yABJISAE COOOI CYKYIHICTh O0'€KTUBHUX 1 Cy0'€KTHMBHUX
03HAaK, Ha miJcTaBi sKux cy0'ektn MII HecyTh Mi>KHapOAHO-TIPAaBOBY
BIJIIOBI1JAIBHOCTI.

Jlo cxitagy Mi>kKHapOTHOTO MPaBOTIOPYIIIEHHS BXOATS:

- 00'€eKT MIXKHapOAHOTO MPABONOPYILEHHS - 1I€ MeBHi Onara
MarepiaibHOro abo HemaTepialbHOTO XapakTrepy (MiKHApOJHHH
MPABOIMOPSIIOK, CHUCTEMa MiKHAPOAHUX BIAHOCHH, MpaBa i cBOOOIH
JIOIMHN );

- 00'eKTMBHAa CTOpPOHAa MiIXHAPOJHOTO MPABONOPYLICHHS
MPOSIBIIIETHCS Y BUTIAIL JisTHHSI Cy0'€KTa MiXKHApPOJHUX BiJHOCHH,
SIKWI TIOPYIIY€E BIAMOBIIHI Mi>KHAPOJHO-TIPaBOB1 3000B'sI3aHHSL.

- cy0'eKTaMH MIKHApOJHOTO MPaBOMOPYLICHHS! BUCTYMAIOTh
JIepKaBH — SIK OCHOBHI cy0'ektn MIL

- cy0O'eKTHBHa CTOpPOHA MiXHApOJHOIO TPaBOMOPYIICHHS
nonsrae y BigHOMIEeHHI cy0'ekta MII 1o BumHEHOTO HMM JiSTHHS 1
HOTO HACTI/IKIB Ta MPOSBIAEThCA Y (GopMi BHHH.
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V cydacHiif Mi>KHAPOIHIH TPAKTHII 1 JOKTPUHI PO3PI3HAIOTH
TPU BHIM MDKHAPOIHUX TNPABOMOPYIIEHb, IO BHU3HAYAIOTHCS 3
Cy0'eKTHOI0O 1  CyO'€KTHBHOIO  CTOpPOHaMH  CKIAAy  TaKdX
MPaBOMOPYIICHB!

1. MixkHapoAHi 3104MHHY;

2. 31I0YMHN MIXKHAPOTHOTO XapaKTepy;

3. [Hmi  MbkHapogHI  MpaBOMOPYUICHHS  (MiXHApOIHI
JIETIKTH).

MixHapomHI 3J0YMHHA — II€ 3JI0YMHH, IO MOPYIIyIOTh
MDKHapOJHI 3000B'I3aHHS, SKI € OCHOBHMMH JUJIsi 3a0e3leveHHs
JKUTTEBO BAXKJIMBUX I1HTEpPECIB MIKHApOIHOTO CHiBTOBAPUCTBA, 1
PO3ITIANAIOTECS K 3JI0YMHM MDKHAPOAHUM CHIBTOBApHCTBOM Y
oMy (3a3iXaroTh Ha MIXKHApoOJHUW MHUp 1 Oe3meKy, 3arpoKyloTh
OCHOBaM M1KHApOIHOTO TPABOTIOPSIIIKY ).

Jlo Mi>kHApOHUX 3JI0YHHIB BiTHOCATH:

A) BO€HHI 3710YMHY;

B) 31ounHy mpoty Mupy 1 J1r0/ICTBA (JTFOISHOCT );

B) arpecis; reHomu, eKOIHI.

BopoTrba 3 umu 3mounHaMu € ceporo KoMmmereHiii Paau
Bbesnekn OOH, 1m0 Hece TOMOBHY BiAMOBIJANBHICTH 32 MiATPUMKY
MDKHApOJIHOTO MUPY 1 O€3MeKH, Ta BUCTYIAE BiJ IMEHI BCIX JepiKaB-
yuacHunb OOH. Cy0'ekTamu Mi>KHapOIHHX 3JIOYHHIB €, HACAMIIEPEI,
JIepKaBy, a TakoX (Di3mdHI 0COOM, IO BHCTYIAKOTH Bif ii iMEHI Ta
0COOMCTO BUMHWIM TaKi 370YMHH. MiXHapOIHO-TIPABOBHUMHU aKTaMHU
AKi 3aKpilUIIOIOTh MPaBOBi 3acajid OOpPOTHOM 3 MIKHAPOIHUMH
s3nmounHaMu € KOHBEHIsI TpO MOmepeKeHHS TEeHOUUay Ta
MOKapaHHs 32 HBOTO Bil 9 rpymus 1948 poky (mij reHouuaoM
PO3YMIIOThCA Mii, BUMHEHI 3 HaMipoOM IIOBHICTIO a00 YacTKOBO
3HUIIUTH OyJb-SIKy HAIIOHAIBHY, €THIYHY, pacoBy a00 peniriiHy
TpyITy JIFO/I€H; TEHOLM /I MPOSIBISIETHCS Y YOTHPHOX (popmax:

1. di3uyHe 3HUIICHHS,

2. ComianbHO-€KOHOMIYHHI T€HOLMI,

3. Biosnoriunuii (mo30aBJIeHHS MaTePUHCTBA),

4. HarioHaTbHO-KyIb Ty pHHH.

Pezomtontisi I'enepanbnoi Acambrnei OOH “Ilpo Bupauy i
MOKapaHHA BOEHHWX 3mMounHIIB” Big 13 mrotoro 1946 poxky;
KoHBeHIIisi mpo He3acTOCYBaHHS TEPMiHY JIaBHOCTI /0 BOEHHHX
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3JIOYMHIB 1 3MIOYMHIB MPOTH JFOJSHOCTI B 26 muctonana 1968 poky
TOIIO.

3/I04YMHM M1KHAPOJIHOTO XapaKTepy Mo 00'€KTy MOCATaHHA 1
CTyTEHI CYCNUTPHOI HEOEe3MeKH BiNPI3HAIOTHCA Bl MIXKHAPOIHUX
snounHiB. lle Taki mpaBomopymieHHs iHIUBIAIB a0 Tpym 0ci0, 1o
MOCSTAlOTh HE TUIBKM HA HAIMIOHAJNBHUHN, ame 1 MiKHApOIHUHN
MPaBOIMOPSIIIOK, TPEACTABISIONN CYCHUIBHY HeOe3MeKy Ui JABOX,
JEKUTBKOX Y1 BCIX AEPrKaB, a TAKOXK MIKHAPOJIHUX OpraHi3amii.

Jlo HEX BiTHOCSTE:

- TEPOPHU3M;

- PO3MOBCIO/KEHHS 1 TOPTIBIIS HAPKOTUKAMM;

- migpoOKa TpoIOBHX 3HAKiB Ta ix 30yT ((hanblryBaHHS
I'POILIOBUX 3HAKIB);

- MpaTCTBO;

- 3aXOIJICHHS 3apyYHHKIB;

- KOMIT'FOTEpHI 3JI0YHHHY;

- TOPTiBJIS JTFOBMHU

- 3aXOIUICHHS MOBITPSIHUX CYJICH TOIIO.

Tepopu3m cTaB HEBIJI’EMHOI0 YAaCTUHOI TIONITHYHUX 1
E€KOHOMIYHHX IPOIECiB B CBITi, 1 MpeACTaBIsi€ BCe OUIBII 3HAYHY
3arpo3y TPOMAJCHKiH 1 HaI[lOHATBHIN Oe3merti. [3 oquHOKUX MposiBiB
BiH NEpeTBOPUBCS B MacoBe siBullle. CydyacHUH TEpOPU3M BHCTYIIAE Y
¢dopmi:

1. MixxHapogHOrO  Tepopu3My  (TEPOPUCTHYHI  aKTH
MI>KHApOJJHOTO MacITaoy);

2. BHYTpiIIHBOIOTITHYHOTO TEPOPU3MY;

3. KpuMmiHansHOTO Tepopu3My, 3 KOPUCIHBHX MOTHUBIB;

4. Jlep>KaBHOTO TEPOPU3MY .

3. HincraBu Ta NPUHIHAITHA MIi’KHAPOJIHOTO
(MiskaepxkaBHOro) cmiBpodiTHHITBA. CHiBpOOITHUITBO [epsKaB
Ha PpiBHi JABOCTOPOHHIX Yroa, sike 3AiliCHIOIOTL BiTOMCTBa
NMPAaBOOXOPOHHMX CTPYKTYP.

OCHOBHUMH CyYaCHHMH HalpsIMKaM¥ CITiBPOOITHHUIITBA
JIepkaB y OOpPOTHOI1 31 3IOYMHHICTIO €:

- CyMICHE BH3HAUEHHs KOJa 3arajlbHO HeOe3NeuHHX isiHb,
110 TOTPeOYIOTh CHUTBHUX 3YCHJIIb IOJIO0 X PUITMHEHHST,
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- B3a€MHHUI OOMiH iH(pOpMAIli€I0 MPO BUYMHEHI 3IIOYMHH Ta
3JI0YHHIIIB;

- HAQJAHHA JIOTIOMOTM B  PO3LIYKY 3JOYWHIIB  SKi
nepe0yBalOTh Ha TEPUTOPIii JepKaBU Ta BUIAda X 3aIliKaBICHUM
cy0'ekTaM M1>KHapOTHOTO IIPaBa;

- CIiTbHE BUBYGHHS TNMTaHb 3JOYMHHOCTI 1 METOIB
0OpoTHOM 3 HEH; BUKOHAHHS OKPEMHX JIOPYYEHb i3 KPUMiHAIBHO-
NpoLeCyaTbHUX MTUTAHB;

- YKJIaJaHHA MDKHapOIHHX JOTOBOPIB Mpo OOpOTHOY 3
OKPEMUMH BUJIaMU MIXKHAPOJIHUX 3TOYMHHHX JIiSHb;

- y4acTh JepXaB Yy MDKHapOAHUX Oprasizamisx, IO
CHEIIaTi3yI0ThCS B 00pOTHOI 31 3MOYMHHICTIO.

Omaum i3 mepmmx  aktiB OOH momo OGopotebm  3i
3NMO0YMHHICTIO Oyna peso-monist ['enepanbHoi Acambiei OOH Bif 1
rpyzas 1950 poky, y BigmoBimgHocti 3 sikoro OOH B3sina Ha cebe
¢byHKuii, SKi paHinie BUKOHyBaUcs MiXHapoaHOI KpUMiHAJIBHOIO Ta
nenitenmiapaoro komiciero (MKIIK). Takum unnHOoM, y Mesxkax OOH
npu ExoHomiuniit Ta ComianbHiit Pani dopmyBanucs cremianizoBani
opra-Hu (cremianbHi kopecronnentr Bigaiie OOH i3 corianbHux
crpaB, MDKHApOJIHI KOHIPECH TOIO), y 3aBJaHHS SKUX BXOIWIIA
opranizailist 00poThOH 31 Mi>KHAPO1-HOIO 3MOYHHHICTIO.

Konurpecu OOH mno 3amo0iraHHio — 3JIOYMHHOCTI  Ta
MOBO)KEHHS 3 TIPABOIO-PYIIHUKAMHU BiAMIOBIIHO 3 pe3omtouiero 415
(V) TenepanbHoi Acambnei OOH Bim 1 rpymas 1950 poky
CKIIMKAIOTBhCS KOXHi 5 pokiB. lle MikHapoJHWI yHIBepcalb-HUN
¢dopyM, Ha AKOMY AeprKaBH Ta iHII yYACHUKH IiJBOASTH IiJACYMKU
JUsUIb-HOCTI Ta BH3HAYAIOTH TIEPCIICKTUBH 1 HOBI HANPSMKH
CHiBpOOITHULITBA Y Tairy3l MDKHApOIHOI OOpOTHOM 31 3J0YHMHHICTIO.
BiH € MpaBOHACTYMHHUKOM MiXHApPOJHHUX TIOPEMHHX KOHTPECIB, SKi
npoBoguiucs y Ppankdypri-na-Maitai (y 1846 ta 1857 pokax),
Bprocceni (1847 pik), y Jlongoni (y 1872 ta 1925 pp.), Crokromasmi
(1878 p.), Pumi (1885), IlerepOyp3i (1890), Ilapmxi (1895),
Bprocceni (1900), Bymamemri (1905), Bammurroni (1910), Ilpasi
(1930), bepmuni (1936), I'aazi (1950). 3 1955 poky Oyno npoBeneHO
11 koHrpecis.

Hismeaicte  KoHTpecy perma-MeHTYEThCS — PE30IOISIMHI
I'enepanbhoi Acam6nei OOH ta EKOKOC, npaBuna-mMu mporenypu
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KOHTPECY, a TAKOK BiJIMOBITHUMH PIIlICHHSMH KOHTPECY.

dbopMaMu MIXKHAPOJHOTO CHIiBpOOITHHIITBA B OOpOTHOI 3i
3JIOYMHHICTIO €:

- KOOpJWHAIliA i 1o OOpoTHOI 31 3MOYMHHICTIO (0OMIH
iH(OopMaIli€r);

- MJINHCAaHHS JOTOBOPIB Mpo OOpoThOy 3 MiXKHAPOIHUMHU
3JI0YMHAMM 1 3I0YMHAMH MI>XKHAPOJHOTO XapaKTepy;

- IpaBOBA JIONIOMOTA 10 KPUMIHATBHUX CIIPABaXx;

- IPOBEICHHS OTIEPATUBHO-PO3IIYKOBUX 3aXOJIiB;

- IPOBE/ICHHSI CITITUNX il

- mpo(ilakTHKa 3JI0YMHIB;

- CHUTBHI 3aX0JW WIOA0 TPUIUHEHHS 3JIOYUHHUX i 1
MPUTSTHEHHS BUHHUX JIO BiJIMOBIIATBHOCTI.

MixHapojHe CIiBpOOITHUIITBO JepXkaB y il BaIWBIH
cthepi IpyHTYEThCS Ha CHCTEMI TIEBHUX KPUTEPIiB, CTAHIAPTIB, TOOTO
MDKHapOAHUX MPUHIMIIAX, SKI BU3HAYAIOTH CYTHICTH OpraHizamii Ta
JUSUTBHOCTI Jiep)kaB, a TaKOK MIXHApPOJHHX oOpraHizamid y cdepi
00pOTHOU 3 MIXKHAPOJHUMH 3TIOYUHHUMH JiSTHHSIMH.

BopoThba 31 37MOYMHHICTIO BEJECTHCS Y  BCECBITHBOMY
MacmTadi — IUIIXOM  yKIa-IeHHs ~ MDKHapOJHMX  Yroj  Ha
MDKJEpXKaBHIA OCHOBi, 3 BHUKOPHCTaHHSIM MIDKHA-POJHUX Ta
perioHanbHUX OpraHi3alliii, a TaKoX Ha JJBOCTOPOHHIN ocHOBI. OTKe,
MIKHapOAH1 Yroau y ik cepi MoxyTs OyTu:

- 0araTocTOpOHHIMH MI»XHaPOAHO-TIPABOBUMH
yrogamMM 3 perjaMeHTallii IeBHUX Taly3edl uYdM IHCTHTYTIB
MDKHApOJHOTO TIpaBa, B SKUX MICTAThCS TPABOBI HOPMH, IO
CTOCYIOTBCS ~ TEBHUX  3JOYMHIB ~ MIDKHAPOJHOTO  XapakTepy.
Hampuxnan, y Konsennii OOH 3 mopcekoro mpaea 1982 poky y
BiJINIOBIJTHOMY pO3MiJi BH3HA-ueHi MpaBa Ta O0OB’S3KH JEpKaB Y
00poTHOi 3 MipaTcTBOM, EpeBe3eHHIM padiB TOIIIO;

- 0araToCcTOpOHHIMH MiXHapOAHO-TIPABOBUMH
yrojamu Iojo OOpoThOM 3 OKpEMHMH BWJaMHU  3JIOYUHIB
MikHapoaHoro xapakrepy. Hampukian, YKeHeBcbka KOHBEHIIiSI TIPO
00poTEOyY 13 TipoOKOI0 rpomoBuX 3HaKIB 1929 poky, Konenis
OOH npo 60poTKOY MPOTH HE3aKOHHOTO 00ITy HAPKOTHYHUX 3aC00iB
Ta TICUXO-TPOIHUX pedoBHH 1988 poky To1IO;

- pEriOHATBHUMH  MIXXKHAPOJHO-TTPABOBUMH  YTOJIAMHU
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11010 OOPOTHOU 31 3MO-YMHAMH MiXKHAPOJHOTO XapaKTepy;

- JIBOCTOPOHHIMH Mi>KHAPOJHO-TIPABOBUMH  YTOJIaMHU
npo OopoTe0y 3 [AESIKH-MH BHIAMH 3J0YHMHIB MIKHAPOIHOTO
Xapaxrepy;

- JIBOCTOPOHHI ~ MI’)KHapOJHO-TIPaBOBI ~ YroAu  MpoO
HaJIaHHS [TPABOBOI JOMIOMO-TH Ta BHady 3TOYHHIIB TOMIO.

BaxsimBUM ~ MOMEHTOM y  BU3HAYCHHS  HANpPsMKIB
CITIBpOOITHHIITBA € KO-OpAMHAIlIS MisUTRHOCTI JIepkaB y OOpoThOi 3
MIKHApOTHOO 3TTOYMHHICTIO. BOHa 3MIACHIOETHCS T €T1I0I0 HU3KA
MDKHapOJHUX OpTraHi3alii yHiBepcaJbHOTO Ta PETiOHATBHOTO
Xapaxrepy.

B OOH - Ha cecisx [enepanpHoi Acambnei, y Mexax
nisstbHOCTI Exonomiu-HOT1 Ta ComiansHoi Pamu Ta B iHImmMX ¢opmax
CIIBpOOITHHUIITBA — PO3IIISIAIOTECS HAWPI3HOMAHITHIII ACTIEKTH, IO
3armo0iraroTh MiXkKHapOHIl cycminbHii Hebe3me-1i. [1ix erimoro OOH
3aificHeHa po3poOKa HU3KM MIXXHApOAHWUX KOHBEHIIIH MPO 3JI0YHMHH
MIXKHapOIHOTO Xapakrepy. Bkazani MI>KHapOIHO-TIPABOBI
JIOKyMEHTH PEalli3ylOThCS B XOJ[I MPAKTUYHOI MisIIBHOCTI JIepIKaB.
Oxpim Toro, Ha cecisx ['e-HepanpHOi Acambnei OOH perynspro
MPUAMAIOTBCSI  PE30JIIONT, SIKi MICTSTh pPE-KOMEHJAIll CTOCOBHO
KOOpJAMHAIIT JIsUTBHOCTI JiepkaB y OOpOTHO1 3 KOHKPETHUMH BUIAMU
3JI0YHHIB.

4, MixHapogni  kapui  cyam.  MixkHapoaHmii
TpUOYHAJIL.

1948 poxy I'enepanpna Acambness OOH y cBoili pe3osttorii
BKa3yBaJla Ha HEOOXIJHICTh CTBOPEHHS CIEIiaIbHOTO FOPUIMIHOTO
opraHy, sikuii OM Ha TOCTiHHIN OCHOBI 3aiiMaBCs KPHUMiHAIbHUM
MepeciiyBaHHsIM 0ci0, BIAMOBITATHHUX 32 CKOEHHS 3JI0YUHIB
TSHOIMTY Ta IHIINUX 3JI0YMHIB aHAIOTIYHOT TSKKOCTI.

Y cepemuni XX cr. micas Jpyroi cBiToBoi BiiiHH
MIDKHapOJIHE CITIBTOBAPHCTBO JOCATIO KOHCEHCYCY TLIBKH BiJTHOCHO
BU3HAYCHHS TOHSATTS TEHOIMIY, 3JIOYMHIB TPOTH JIIOASHOCTI Ta
BOEHHUX 3JIOYMHIB, MPUAHSBIIN BIAMOBIIHI MI>KHAPOHI IOKYMEHTH
3 HuUM. Benudyesnwii BIUIMB Ha (OPMYBaHHS MIXKHAPOIHOTO
KpUMiHAIBHOTO TipaBa Haganmu HropuOepspkuit 1 Tokiiickkuit
nporecu Haj oco0aMH, BUHHUMH Y CKO€HHI BOE€HHUX 3JIOYHMHIB,
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3II0YMHIB TIPOTH MHPY 1 MPOTH JOASHOCTI T yac JIpyroi cBiTOBOi
BiliHU. Hanani B yMoBax OIIMOJIIPHOTO CBITY 1 3aTOCTPEHHS XOJIOIHOT
BilfHM MMUTaHHS MTPO 3aCHYBAaHHS MIXKHAPOHOTO KPUMIHAIBHOTO CYTy
OinbIIIe HE IOPYIIYBaJIOCS.

Tinbkn Hanpukinii 1980-x — mouatky 1990-x pokax micis
3aKIHYEHHSI XOJOMHOI BIMHM /O I[HOTO THTAaHHS OYyIIO0 3HOBY
npuBepHyTo yBary. Cnepury B 1989 poui ypsin Tpunigany i Tobaro
3BepHYBCA 3 JUCTOM 10 ['‘eHepanbHOi AcamOnei 3 mnpoxaHHSIM
BITHOBUTH POOOTY HaJ MUTAHHAM NPO MIKHAPOJHUNA KpUMiHATbHUNA
CyJl, SIKMHA Y TOMY YHCII BOJIOJIB OW FOPUCAUKIIIEIO MO0 3JI0YUHIB,
MOB'SI3aHMX 13 HE3aKOHHUM 00iroM HapKOTHMYHHUX pedoBuH. [loTim
1991 poky B xonmmmHii FOrocnapii movanmacsi KpOBOMPOJIUTHA
rpoMajsHChKA BiitHa, a 1994 poky B PyaHzi craBcs renommn. Pama
besnekn OOH BinmpearyBana Ha JABI OCTaHHI CHTYyallii i CBOIM
pimenHsiM 3acHyBaa ad hoc tpubynamm (MTKIO 1 MTP) mns
3aTy4eHH:s1 IO TIOKapaHHs BiANOBIJaIbHUX OCiO.

MixHapoaHi KapHi Cyau Ta TpUOyHaIH — I He3allexHI
IHCTHUTYLIi, CTBOpPEHI s TMepecligyBaHHs oci0 3a HaUTsDKYl
MDKHApOJHI 3JIOYWHH: TEHOIUJ, BOEHHI 3JIOYMHHU, 3TOYMHU TPOTH
JIFOJISTHOCTI Ta arpecito.

OcHoBHUII IOCTiHHUI opraH — Mi>kKHapoTHUI KpUMiHATBHHN
cyn (MKC) y T'aasi (mie 3 2002 p. 3a PUMCBKHM CTaTyTOM ), TOJI SIK
tpuOynanmu  (Hropubepr,  IOrocnasis, Pyanma)  3a3Buuaii
CTBOPIOBAJIMCS SIK TUMYAcOBI CIEliajibHI OpraHu sl KOHKPETHUX
CUTYaIlil.

MixHapo HUH KpUMiHAIBHUN TpuOyHal — L€ IHCTUTYLIS,
IO Ji€ Ha TMOCTiiiHIH a00 THMYacoBii OCHOBI Ta CKIAaaeTbcs 3
HE3aJICKHUX CYAiB, TNMOKIMKaHa BUPIIIYBAaTH CIIOPH Ha OCHOBI
MDKHapOJHOTO KPUMIHAIBHOTO TpaBa, TMPUAMATH  IOPUAWIHO
000B'sI3KkOBI pimieHHs Ta 3a0€3NeYUTH YHUKHEHHS Oe3KapHOCTi
MDKHAapPOAHUX 3JIOYMHIIB. MIiKHAPOAHI KpPUMIHAIBHI TPpUOYyHAIH €
YAaCTUHOI0 CHUCTEMH MIKHAPOJHOTO KPUMIHAIBHOTO IIpaBa Ta
SBJISIFOTH ~ COOOK0  TOBHOINPABHUX  CYO'€KTIB  MiXKHapOIHOTO
nyOnmigHOro mpaea. Ifmes iX CTBOpPEHHS TIOYHMHAETHCS BiJl YaCiB
CepenHboOBIUYsl Ta 3HAXOAWTH HAWIIMPIINN MPaBOBUN PO3BUTOK HA
chorofHi B AisutbHOCTI MixHapoaHoro KpuminaneHoro Cyny Ta
yTBopeHHi CremianbHOr0 TpUOyHaNmy 3a 3J04YMH arpecii ImpoTh
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Ykpainu.

Mixunapomauii  kpuminaneauii  cyny (MKC) —  mepmmid
MPaBOBUMA 1HCTHTYT, WIO JIi€ TOCTIHHO, B KOMIIETEHIII0 SKOTO
BXOJIUTH TIepeCIiyBaHHs 0Ci0, BIOBIAATHHUX 3a TEHOIU, BOECHHI
3JIOYMHU 1 3IOYMHM TIPOTH JIFOASHOCTI. 3aCHOBaHW Ha ITiJICTaBi
Pumcekoro craryty, mpuitHstoro B 1998 pomi. Ichye 3 mumHs
2002 poxy.

Ha BigmiHy Bim IHmMX MDKHApOAHUX 1 3MiMIaHUX
kpumiHanbHUX cyAiB, MKC € ycranoBoro, 1o ai€ nocriiiHo. Y #oro
KOMIIETCHIIII0O BXOJSTh 3JI0YMHH, CKO€HI TMicisl HaOyTTS YMHHOCTI
Pumceroro craryty. PosramoBanmit y wmicti [aaszi, mpore 3a
OaxxanHsaM CyJly 3aciJaHHS MOXKYTh MPOXOJIUTH Y OY/Ib-IKOMY MiCIIi.
MixHapoAHUH KpUMIHATBHUAN CyJ HE CHil IuryTaTty 3 MikKHapoIHUM
cymom OOH, skwii Takox 3acimae B [aasi, ame wmae iHmy
kommnereHnilo. MKC He BxoquTh B odiniiiHi cTpykrypu Opranizamii
O0'ennannx Harmiii, Xxoua Mo)ke MOpyUIyBaTH CIpaBH 3a MOAAHHSIM
Pagu besnexu OOH.

Mixunaponuuit  kpuminaiehuii cyx (MKC) e meprmm
MOCTIHUM MIKHAPOJHAM OPTaHOM KPHUMIHAIBHOT'O TPaBOCY/IS,
CTBOPEHMM Ha OCHOBIi JIOTOBOPY MiXK Jep>KaBaMH, KU HEOOXiTHUH,
B TIEPIILy YEpTy, JUIsl TOTO MO0 HE MOMYyCTUTH CUTYaIlli Oe3KapHOCTI
oci0, sKi BYMHWIM HaWCEpHO3HINI 3J0YMHH, 0 BHUKIUKAIOThH
3aKJIOMOTAHICTh YChOTO MIXKHApOJHOIO CIIIBTOBAPUCTBA B LIJIOMY.
MKC wmae cratyc HezasiexHOI MIXHApOJHOI opraizaimii, 1 He €
gactrHOto cTpykrypu OOH. Bin po3sramoByerbes B I'aasi. Butparu
cyny (hiHaHCYIOTBCS 3a PaxyHOK HOTO JIEepKaB-y4acHHKIB, a TAKOX
MOXJIMBI  JOOpOBUIBHI ~ BHECKM  BiJl  YpSAIiB, MiKHAPOJTHHUX
opranizaniii, npuBaTHUX 0Ci0, KOpHopauii Ta iHIIUX Cy0'eKTiB.

JepxaBu cratorh ydacHukamu MKC, a 31mounHH, CKO€HI ix
rpomMazasHaMu abo Ha iX TepuTopii — miAcyIHUMH HoMmy, 3a (akToMm
parudikanii Pumcekoro cratyry.

Tak, MKC yxe 3nilicHIOE pO3CITiTyBaHHS BOEHHUX 3JI0YHHIB,
37I0YMHIB TPOTH JIOJSHOCTI YHM TEHOIUIY, CKOEHMX I dYac
pociiichkoi BiiHU TpoTH YKpainu, mounHarouu 3 21 gucronana 2013
poky. BimmoBimzHo 1m0 Pumcekoro cratytry, MKC He wMoxke
3MIMCHIOBATH IOPHCIMKIIIO IOJAO0 3JI0YMHY arpecii mpoTH YKpaiHu
yepe3 BUHSTKM, 3aCTOCOBHI JIO TPOMAJsiH JiepXKaB, sIKi HE €
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cropoHamu Ctatyty (Taki, K pocis).

€ nymka, mo TBopeHHs CrienrpuOyHany HeoOXigHe st
yCyHeHH4 1iei nporanuau B ropucaukilii MKC, a came 3a0e3neunt
po3ciilyBaHHST Ta TPUTATHEHHS JO BiJIIOBIJATBLHOCTI BHIIOTO
POCIHCHKOTO  BiICHKOBO-TIOJITUYHOTO KEPIBHUITBA 32  3JOYHH
arpecii.

5. bopoTb0a i3 KifHeNMiHroM: OCHOBHi MOHSITTSI.

TSOKKMM  3I0Y4MHOM € TOpPriBis MroAbMH. LluM 3mourHOM
OXOILTIOIOTHCS PA0OTOPTIBIS, TOPTIBIIS KiHKaMH (BiAMiHIOBaHHS /0
npoctutynii) 1 gitemu. HaiiOinbmn BakIMBUMH — MIKHApPOJHO-
MPaBOBUMHU aKTaMH, [0 3a00pOHSIOTH TOPTiBIIO padamu, €
KouBenriss momo pabcrBo 1956 p., [lomatkoBa KOHBEHIlSI TIPO
ckacyBaHHs pabcTBa, pabOTOPTIBII, IHCTUTYTIB 1 3BHYAIB, MOIOHKX 3
pabcTBOM (ITpUMYyCOBa TIparis).

YV 1970 p. nepxau mignucanyu KoHBEHITIIO TPO MPUTTHHEHHS
TOPTIBII XIHKaMU, 1[0 MiCTHIIa 3000B’A3aHHS JIepKaB KapaTy 3a Taki
Iii sIK miaOyproBaHHS 0 MPOCTUTYIIT IIISIXOM 0OMaHy, HaCHJIbCTBA,
MOTPO3H; Tepeadadanocss MOKapaHHsS BHHHUX 1 BWjaava iX 3a
BHMOTOIO 3aIliKaBJICHOI JepIKaBH.

Kimpeminr — TepMiH, SKAM BH3HAYAIOTh BHUKPAJCHHS
JIOJIMHY, TI0 XapaKTepU3Y€EThCsI MPOTUTIPABHOIO 3200pOHOI0 JTIOANHI
BHOMpATH 32 CBOEI BOJICKD MicIle TepeOyBaHHS ab0 TaeMHE YU
BimKpuTe ii 3aXOIICHHS.

Kinnemninr - 11e BUKpajCHHs JOACH (HaiyacTiine — JiTeH) 3
METOIO IIaHTAXKy Ta OTPUMAaHHs BUKYILy. 32 OCTaHH1 KiIbKa POKiB, Ha
Xallb, BOHO CTaJl0 MOUIMPEHUM SIBUIEM. BiamoBifanbHICTh 32
BUKpaJCHHA JIIOAMHM B  YKpaiHi 3akpimuioerscst cr. 146
KpuminanbHOrO KOjIekcy YKpaiHu.

Topriias mOABMH — MPOTH3aKOHHA TOPTiBISL B LIJISX
KOMEpLIHHOT ceKcyalapHOI eKciutyaramii abo MmpuMycoBoOi mpami —
cyuyacHa Qopma padcrpa. Ll MisIbHICTh € HAWIBUIIIIE 3POCTAIOYOI0
KPUMIHAIBHOIO JIiSUTBHICTIO y CBIiTI 1 TOB'A3aHa 3 HE3aKOHHOIO
TOPTiBICI0 30pO€r0, SIK JPYrol0 3a BEITUYMHOKO TIICIS TOPTiBIi
HApPKOTHKAMH.

Kongenuiss Panu €Bponu mpo mpoTuairo TOPrieii JHOAbMU
(Oyna Bimkputa g miamucanHs y Bapmasi 16 TpaBus 2005 poky 3
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Haronu 3-i 3ycTpivi T1aB AepkaB i ypsaiB Pamqu €Bporu. 24 sx0BTHS
2007 poxy KonseHniist otpuMana jecsaty parugikaiiito, po3noyaBIim
TUM CaMUM IIPOIIEC, B Pe-3yJIbTaTi SKOro BOHA Halysa YMHHOCTI 1
mororo 2008 poky. KoHBeHIST € BCEOCSHKHHUM JIOTOBOPOM,
30CEepe/PKEHUM B OCHOBHOMY Ha 3aXHCTi JKEPTB TOPTIiBJI JIIOJBMH i
rapaHTisx ix mpaB. BoHa Takoxx cHpsMOBaHa Ha 3armo0iraHHS
TOPTiBII JIOJbMU Ta CyJOBOTO TEPECIiTlyBaHHS! TOPTOBIIB JIIOJbMU.
Kpim Toro, y KouBenuii nmependadeHo CTBOpPEHHSI €(PEKTUBHOIO i
HE3aJIEKHOTO MEXaHi3My MOHITOPHHTY, 3AaTHOTO KOHTPOJIOBATH
peauizariiro 3000B's13aHb, 1m0 MicTsaTbes B KonBentii. Koneniist He
oOMexkyeThest wieHaMu Pamy €Bpory; nepKaBy, M0 HE € WICHAMH
€C 1 pepxaBu-wienn €Bponeiickkoro Coro3y, TaK0X MalTh
MOJKJIMBICTh CTaTH y4acHHKaMu KoHBeHIIi1.

KonBeHiiist 6a3y€eThcsi Ha BU3HAHHI TPUHIIUITY, 3TiTHO 3 SKHM
TOPTIBJISL JIFOABMH € TIOPYIICHHSM TIpaB JIOJMHU 1 MOCATAHHSM Ha
TIAHICTh 1 LUIC-HICTH JIIOACBKOI ocoOucrocTi. KouBenmis Pamu
€BporH € BCEOCSHKHUM JJOTOBOPOM, SIKHH CIIPSIMOBAaHUH Ha:

- 3aroOiraHHs TOPTiBii;

- 3aXHCT TpaB IIOJAWMHHU, SIKi € >KepTBAMU TOPTIBIi
JOJIBMU;

- CIPUSHHS ~ MIXKHApOJHOMY  CIIBPOOITHHIITBY B
0OpPOTHO1 3 TOPTIBJICIO JIFOBLMH.

CTBOpEHO MEXaHi3M MOHITOPHHTY CKJIAJa€eTbcsid 3 JBOX
ocHoBHux enemeHTiB: GRETA, rpyma He3aleXHUX €KCIEpTiB 3
MUTaHb MPOTHUIii TOPTIBII JTI0/Ib-MH, a Takok Komirery CropiH, sikuit
ckjazaeTecsi 3 mnpexactaBHUKiB y Kowmireri wminictpiB  Cropin
Konennii Ta mnpeactaBuukiB CTopiH, sKi He € wieHamu Pamn
€pporiu. ['PETA xkoHTpontoe BukonanHs KouBenuii, odopmiise
JIOTIOBI/II 3 OIIHKOIO 3axoiB, NpuitHATHX CTopoHamMu. Ti CTOpOHH,
AKi HE IMOBHOIO MIpOI0 AOTPUMYIOTHCA 3aXOMIB, IO MICTSTHCS B
Konsenuii, noBunHi Oyayts nocunutu cBoi nii. Kpim Toro, Komiter
Cropin Moxe Takok Ha ocHoBi jonoBini GRETA HagaBartu
pexomenartii CTopoHi.

6. ExcTpammuisi: CyTHICTB i miicTaBu.
Cepen chnemianpHMX TPUHOUIIB Yy cdepi MiXKHAPOIHO-
MpaBoBOi OOpOTHOM 31 3JOYMHHICTIO MOKHA BWIUTUTH HEBUIAUY
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TpOMaJIH 1 MONTHYHHX eMirpaHTiB. CrmiBpoOITHHIITBO JIepiKaB y
chepi OOpOTHOM 31 3IOYHMHHICTIO BEIEThCA JIMIIE  IOJO
3arajlbHOKPUMIHABHUX  3104MHIB. OOBMHYBaueHi y BYMHEHHI
MOJIITHIHUX 3JI0YHMHIB a00 mepeciiyBaHi 3 MOJITHYHUX MOTHUBIB, HE
MiNaAar0Th i 10 Mi>KHAPOIHUX JIOTOBOPIB.

HerinBopoTHicTh mMokapaHHs. [IpaBoBWiT  3MIiCT  IBOTO
MPUHIWITY TIOJISITA€ B TOMY, II0 KOXKHA 0c00a, sika BUMHHIIA 3JI0YHH,
Mae 3a3HaTH NOKapaHH;I.

I'ymannicts.  IlokapanHa  Mae  BigmoBimatm  MeTi
pecortianizarii 3mo4ynHIL. MeETOoI € He TUIBKU TMOKapaHHs, aie i
NIEPEBUXOBAHHS 1 BUIIPABICHHS.

3axucT npaB CBOiX rpoMajisiH 3a KopJoHoM. [lepebyBatoun 3a
MeXaMH CBO€i Jep)kaBu, 0coba HE BTpayae 3B’S3Ky 3 JEP>KaBOIO
cBoro TpomansHcTBa. lleli mpuHIMN 3akpimieHuX y BimeHcbKHX
KOHBEHIisX mpo murutomarnydi (1961 p.) Ta koHCymschKi (1963 p.)
3HOCHHH.

[TpaBoBOIO OCHOBOIO EKCTPAJIHIIIT € MiXKHAPOAHI JBOCTOPOHHI
1 0araToCTOpOHHI JOTOBOPH, KOHBEHIIIi, HAIlIOHAThHE 3aKOHOIABCTBO
PO BHJIAYy 0Ci0, a TAKOK MPUHIIUI B3AEMHOCTI.

[TpuHIMIT B3a€EMHOCTI JIO3BOJISIE BUIATH OCO0Y, KEpPYIOUHCh
MPHUHIMIIOM MAPUTETHOCTI CIiBIIpalli a00 B 0OMiH Ha TapaHTito, IO
3a MOPIBHSHHUX 0OCTaBUH (Y BUNAIKYy, KOJM 0co0a MEPEeXOBYETHCS
B MpaBoCyIus y JAepXkaBi, 3 SKOIO JOTrOBip Npo BHOAuy HE
YKIaAeHO, a 3acTOCYBaHHS TPABOBUX MIiJACTaB HEMOXKIIMBE)
3aMMTyI04a CTOPOHA JISTUME BIAMOBITHO

Omxe, ekcrpamuuis (Bumada ocobu) — 1e ¢opma
MDKHapOJIHOTO CITIBPOOITHUIITBA, 110 MOJSITAE B apelTi Ta nepeaadi
OJIHIEIO JEPKaBOIO (3aNMuTyBaHa) IHIIK (3amuTyio4a) ocoOu, sKa
Mi03PIOETHCS/O0BUHYBAYYEThCS Yy  BUMHEHHI  370YMHY a0
3acykeHa. [lincraBammu € MikHapoIHiI IoroBopH, KpuminanbHuii
mporecyarbHul KoJeke Ykpainu (cr. 573—-589), a rojoBHa yMoBa —
MPUHIWIT TIOJBIAHOT KpUMiHATI3AIl (MiSHHS € 3JI0OY4UHOM B 000X
JiepKaBax).

CaMma ekCTpajuIlis TONSIrae He JWIle y BHUAa4i, a " Yy
CYKyITHOCTI ~ 3aXOiB, CHOpSAMOBaHMX Ha 1i  3a0e3lmeveHHs.
[IpouecyanpHmii MeXaHI3M MPAKTHUYHOI peamizarii eKCTpauiii
BU3HAYAEThCS YITKO BU3HAYCHHMH MPOIECYaJbHUMU JisiMH. 3a
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3araJbHUMU TIPABUIIAMH, €KCTPAIUIIIS OXOILIIOE:

— o(iiiiHMI 3aUT TPO BCTAHOBICHHS Micls repeOyBaHHS
Ha TePUTOPIii 3aIIUTYBaHOI JepKaBH 0COOH, SIKYy HEOOXiTHO BUAATH;

— IPOBEACHHSI EKCTPATUIIIIHOT TIepEeBIPKH;

— B3ATTS il BApTy 0COOU, sIKa MiIsATa€ SKCTPAIMIIIT;

— BUIa4y 0co0Ou;

— eKCTPaIUIIIHHUI TPaH3HUT.

YV 1990 p. I'enepanpaa Acambness OOH cxBammna TumoBuit
JIOTOBIp Mpo BHUAAdy, SIKMH BU3HAYA€ MiACTaBH BUIAYi, IPOLEAYPY
3aTpUMaHHS 0cOOM Ta BUJa4i 0COOM, a TaKOXX MICTHTh IMIIEpATUBHI
Ta (aKyNnbTATHBHI MiICTaBU IJIs BIIMOBH Y BUa4i (€KCTpaguii).

Jlo iMIiepaTHBHUX IMiJICTaB BiJIMOBH y BHJadi 0Ci0 BilHECEHO
HasBHICTh TAKUX YMOB:

— 3JI0YMH, CTOCOBHO SIKOTO ICHY€ MHpOXaHHS HpO BHaady,
PO3MIIAIAETHCS CTOPOHOIO, SIKY 3aIMUTYIOTh, SIK MOJITHYHUH;

— SIKIIO iCHYIOTh CEpHO3HI MiJCTaBH BBaXKAaTH, IO BHJaHA
ocobm Oyne mepecmigyBaticst abo OyJae TNPUTSTHEHA  JIO
BIIMOBIAATBLHOCTI 32 O3HaKaMHM pacH, peliri HamioOHAIBHOCTI,
HOJITHYHHUX EPEKOHAHB;

— SIKITO JiSIHHSA Mepea0adaeThcs BIHCHKOBUM MIPABOM, ajie HE
€ TaKuM 3TiJHO 13 3araIbHUM KPUMIHATBHUM MIPaBOM;

— CTOCOBHO 0COOM, BHJIaua SIKOT BUMAaraeThCsi, HA TEPUTOPIi
CTOPOHH, Ky 3alUTYIOTh, 32 TOW XK€ 3MOYMH OYB YK€ BHHECECHHUI
BHUPOK, SIKWM HaOyB YMHHOCTI, a00 NPHUIMHEHO NPOBAIKEHHA Y
Chpasi;

— Ha MOMEHT OTPHMaHHS BUMOTH KpHMiHaJlbHa CIIpaBa HE
MoOke OyTH mopyleHa, ab0 BUPOK He MOKe OyTH NMpHUBEICHHHN JIO
BUKOHAHHS BHACIIZOK 3aKiHUEHHSI CTPOKY JaBHOCTI, aMHicTii abo Ha
iHIIIHA 3aKkoHHINA TifcTaBi, sKka TependadyeHa 3aKOHOJABCTBOM
CTOPOHH, SIKy 3alIUTYIOTH;

— SKIIO BWAa4Ya TNPU3BEAE OO0 TMOPYLIEHHS MyOJIi4HOTO
HOpsIAKY a0 3arajJbHUX TPHUHIMINB 3aKOHOJABCTBA CTOPOHH, SKY
3aIUTYIOTh.

Jlo dakynpraTMBHUX IiJICTaB BiIMOBH Yy BHJadi 0cCi0
BiJIHECEHO HASIBHICTh TAKHX YMOB:

— oco0a, CTOCOBHO SIKOT TIOIaHe TIPOXaHHS, € TPOMAISTHUHOM
CTOPOHH, 5Ky 3alUTYI0Th, a00 0C0000, SKid HaJaHO B Il JeprKaBi
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HPUTYJIIOK;

— SKIIO HA TEPUTOpIi JEpiKaBH, SKa MPOCUTH BUAdYi, JIO
ocobu Moxe OyTH 3acTOCOBaHO OLNTBII Cepiio3He TOKapaHHs, HiXK Ha
TEepPUTOPIi JeprkaBu MepeOyBaHHs 32 TEX caMme MisSHHS, a00 CMEpPTHY
Kapy;

— SIKIIO 3710YMH, Y 3B’SI3Ky 3 SKAM BUMAaraeThCs BHJIAUa,
CKOEHUI Ha TEPUTOPil CTOPOHH, SIKY 3aIUTYIOTH;

— SIKIIO Jep)kaBa, SKYy 3alUTYIOTh, YPAXOBYIOUH XapakKTep
NPaBOMOPYIIEHHST W I1HTEpECHM CTOPOHH, SKa 3aluTye, Aiidae
BHCHOBKY, WIO BHJaua o0coOM OyJe HecyMicHa 3 MPUHIMIIOM
TyMaHi3My, 3Ba)KalOudl Ha BiK, CTaH 3J0POB’sl Ta iHIII OCOOHUCTI
oOcTaBHHU 0COOH.

JIEKIIA 18. MIZKHAPOJIHE MOPCBKE ITPABO

1. MisxcHapooHe mopcwke npago ma tio2o dxcepeid.

2. Ilpasosuti pesicum 6HYmMpIiuIHix MOPCbKUX 600.

3. Tepumopianvhe mope.

4. [Ilpunezna 30ma. Biokpume mope ma 6ukiOYHA (MOpPCHKA)
€KOHOMIUHA 30HA.

5. [lonamms KOHMUHEHMANLHO2O WENbQ)Y.

6. Misxcnapoonuii paiion MOPCbKo20 OHA.

1. MisxcHapoOHi npomoxu ma KaHau.

1. MixxHapoaHe MOpcbKe NPaBo Ta H0ro J:KepeJia.

MopennaBcTBO, 30KpeMa TOPTrOBEIbHE, Ma€ IEPEeBaKHO
MIXXHapOAHUH xapakTep. BoHO noTpamuise mig ait0 HaliOHAIBHOTO Ta
1HO3eMHOI'0 3aKOHO/IaBCTBA, 3/1IHCHIOETHCS Y MOPCHKUX HPOCTOpax 3
pI3HUM TPaBOBUM PpEXHUMOM, MI0 0a3yeTbCsi Ha MiXKHAPOIHO-
MPAaBOBUX 3BUYAAX 1 MIXKHAPOJHUX yrojax. Y 3B’sI3Ky 3 IIUM Cy4acHe
MOpPCBHKE TPABO OXOIUTIOE: MIXKHApOJHE MyONliYHe MOpPCHKE IPaBo,
MDKHapOJHE TPUBaTHE MOPCHKE MpPaBO, HaI[lOHATbHE MOPCHKE
MpaBo, IO TAaKOX PO3MOAUISETHCS HA HAaI[lOHATbHE MOPCHKE
nmyOIivHe MpaBo i HallilOHANbHE MOPChKE TIPUBATHE TPABO.

MixHapomHe MOpPChKE TMPaBO — CyKYNHICTP HOPM
MDKHapOJHOTO TpaBa, pEryJIoIYNX BiIHOCHHU MK  HOro
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cy0’ekTaMM y TIPOIIECi Ha IPOCTOPI MOPIB 1 OKEaHiB.

[lpenver MIKHAPOAHOTO MOPCHKOTO TMpaBa CKIAAalOTh
BiTHOCMHH MK Cy0’€KTaMH MiKHapOJHOTO TIpaBa, MOB’s3aHi 3
BUKOpHCTaHHSM CBiTOBOTO OKeaHy. Lli BiTHOCHHY € pi3HOMaHITHUMHU
Ta IOCTAaTHBO CHEUU(IYHUMU, BOHH CTOCYIOTHCS IIPABOBOTO CTATYCY
TOPrOBENBHUX CY/ICH Ta BIHCHKOBHX KOPAOJIiB Ta CYMyTHIX BIJJHOCHH,
MOB’SI3aHUX 3 IMPABOM BJIACHOCTI Ha CyJHA, iX pEECTpallielo Ta
BIIOBIJHUM JOKyMEHTYBaHHM, NPABOBHUM CTaTyCOM KalliTaHa Ta
eKiIaxy, JIOLIMaHCHKOIO Ta JIbOJIOBOIO IPOBOAKOIO, OE3MEKOI0 CyleH
NpH 3JIIHCHEHH] MOPEIUIaBCTBA, 3ITKHEHHIMHU CYJCH, PSITYBaJIbHUMU
orepauisMu, aBapisiMH TOLIO.

Oco0ymBy Tpyny BiJJHOCHH CKIaJa€ MOPCBHKE TepeBE3CHHS
BaHTAXiB, NacaxupiB 1 Oaraxy, GQpaxTyBaHHsS CyJeH, iXHE
CTpaxyBaHHS, BiJOBIAATBHICTH CTOPIH, a TaKOX IpeTeH3ii Ta
HO30BH.

MixHapoiHEe MOPCHKE NPaBO € OPTaHIYHOI YaCTHHOIO
3araJpbHOr0 MDKHAPOJHOTO IpaBa. BOHO Kepyerbes NpHIUcamMu
OCTaHHBOTO TPO  CyO0’€KTiB, JKepena, MPUHIMIHN, IPaBO
MDKHApOJHUX JIOTOBOPIB, BIAMOBINAIBHOCTI Ta 1iH, & TaKOX
B3a€MOITIOB’3aHE Ta B3AEMOJi€ 3 IHIIMMH HOTO TaTy3sMH.
3po3ymino, mo cy0’eKTH Mi>KHAPOIHOTO TpaBa MpH 3I1HICHEHH] CBOET
nisuibHOCTI y CBITOBOMY OKeaHi, 1110 CTOCYETHCS MPaB Ta 000B’ SI3KiB
IHIIMX CyO’€KTiB MiXXKHApOIHOIO IpaBa, MOBUHHI TIATH HE TUIBKU
BiJMOBITHO IO HOPM 1 MPHHIUIIB MI>KHApOIHOI'O MOPCHKOTO IIPaBa,
aje Tako 3 HOPM 1 NPWHIMIIB MiXKHAPOJHOTO IpaBa B ILJIOMY,
Briovaroun Craryt Opranizanii O0’eqnanux Hauiii, B iHTepecax
MIATPUMKA ~ MDKHApOJAHOTO  MHUpPY Ta  O€3MeKH, PO3BUTKY
MIKHapOAHOTO CHiBpOOITHULITBA Ta B3aEMOPO3YMIHHSL

Jist  MIKHApOJHOTO MOPCHKOTO TIpaBa XapakTepHi Taki
TPUHIIAITH:

TPUHITAIT CBOOOTU BiJIKPUTOTO MOPST;
— TMPUHIXAN MEPHOTO BUKOPUCTAHHS MOPS;
TPUHITAIT 3aTAJILHOT CIIa IIIHY JIIO/ICTBA;

— NPUHIUN PaliOHAJBHOTO BHKOPUCTAHHS Ta 30epeKeHHS
MOPCHKUX PECYPCIB;

— TMPUHIXN OXOPOHU MOPCBHKOTO CepeIOBHIIA

MopcbKa AisiIbHICTb, SK ii BU3Ha4eHO Y MopChKili TOKTpHHi
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Vkpaiam Ha mepiog go 2035 poky, € gismpHICTIO y  cdepi
3a0e3neueHHsT CTajJor0 EKOHOMIYHOTO 1 COIAbHOTO pPO3BUTKY
CYCHLUIbCTBA, BUBYCHHS, OCBOEHHS i BUKOPHCTaHHS MOpS, 3aXHCTY
HaI[IOHATBHOI OE3IMeKH, IO OXOIUTIOE TaKOX MOPCBHKY TOPTIBIIO
(koMmepIriliHi omeparlii, sKi TOB’sI3aHi 3 BUKOPHUCTaHHSIM MOPCBHKUX
CyleH, KYyMBIS-TIPOJaK TOBapiB, IO TIEPEBO3ATHCS MOPCHKUM
HUIsXoMm, (paxTyBaHHsS CyJE€H, MOPCbKE areHTyBaHHS, MOpPCHKe
cTpaxyBaHHA Toulo). CKIagHUKaMHd MOPCHKOI TIsIIBHOCTI BU3HAUYEHI:
TOPrOBEIIbHE MOpEIUIaBCTBO, MOPCBHKHIA TPaHCIIOPT,
CYyTHOOY/yBaHHS, BiliCbKOBO-MOPCHKA JIiSUTGHICTh, BHUKOPHCTAHHS
BOIHUX OiopecypciB Ta IHIIMX pecypciB Mopsi, TypHCTHYHa Ta
peKpealtiifia JisuTbHICTh, a TaKOX JISUTBHICTh Yy cdepax HayKH,
OCBITH, €KOJIOTIi 1 3aXHCTy MOPSL.

JlkepenaMy Mi>KHapOJJHOTO MOPCHKOTO TIpaBa € Mi>KHAPO/IHI
KOHBEHIIii, TOOTO yromum jABoX abo Oumbloie jgepxkaB TIpo
BCTAHOBJICHHsI, 3MiHy a00 NPUIMHEHHS IXHIX B3a€EMHHUX IpaB i
000B’s3kiB. CydacHe MIDKHApOJHE MOPCHKE TIPaBO SIBIISE COOOIO
CKJIaJHY, HAJ3BHYaHHO PO3TATYKEHY CHCTEMY MiKHAPOIHHUX
JIOTOBOPIB. 3a KOJOM YYacHUKIB pO3PI3HSAIOTH JABOCTOPOHHI 1
baratoctoponni jgoroeopu (Koneenmiss OOH 3 mopchkoro mpasa
1982 p., KeneBcbki koHBeHmii 1958 p. Tomo). /[pyrum 3a
3a3HAUCHHSM JDKEPEIOM MIKHAPOJHOTO MOPCHKOTO TMpaBa €
MIDKHApOJHO-TIPABOBHM 3BUYal. BiH sBise COO0OI0 MpaBWIIO, IO
CKJIAJIa€ThCSl Y TpoLeci CHiBpOOITHULTBA JEpPXKaB Ta BU3HAETHCS
HUMH I0pUMYHO 000B’I3KOBUM. bararto Mi>kHapoHUX MPHUHIIUIIB Ta
HOPM Mi’KHAapO/IHOT'O MOPCHKOTO IpaBa BUHHKIIH ITOYATKOBO Y SIKOCTI
3BUYaiB, JiesKi 3 HUX JIIOTh i JoTernep, a HU3Ka 3BHYAiB HaOynw
IMITIEpaTHBHOI CHIM dYepe3 3aKpiUIeHHS y MDKHApPOTHHX Yrojax.
Bignosigao 10 Mopcbkoi qoktpuar YKpainu Ha nepiox go 2035 p.,
VYkpaiHa Mae IOTpUMYyBaTHCS MDKHAPOAHUX CTaHIAPTIB Oe3MeKH
MOpEIJIaBCTBA Ta OXOPOHH CYJAEH 1 TOPTIB, IMIUIEMEHTALIS
MDKHapOJHO-TIPAaBOBHX ~ HOPM  BHMAara€  HasBHOCTI  YiTKO
CTPYKTYPOBaHOI CHUCTEMH 3a0e3leucHHs Oe3NeKH MOpEIUIaBcTBa 1
OXOPOHHU CYJIEH Ta TIOPTOBUX 3aCO0IB, IO MA€ HAJICIKHI Op

2. IIpaBoBHii pe:kUM BHYTPIllIHIX MOPCHKHX BO[.
BayTpimHi Mopchki Boam — 1€ TOpHOEpex)Hi MOPCHKi
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akBatopii, po3ramoBaHi B Oik Oepera BiJ BHXIIHUX JHIN
TEPHUTOPIANTLHOTO MOps (OYXTH, 3aTOKW, JHMMaHW, TOPTH), MO €
HEBi/I'€eMHOI0 YaCTHHOIO JiepKaBHOI Teputopii. BoHu mepeOyBatoTh
il TOBHUM CYBEPEHITETOM MPHOEPEIKHOT JICPIKABH, sIKa PETYIIOE 1X
MPAaBOBUI PEXUM BiIIOBIHO JI0 HAIIOHAJIHHOTO 3aKOHOAABCTBA Ta
Kongenuii OOH 3 mopcbkoro mpasa 1982 poky.

BuyTtpimmi Boam — 1ie:

a) BOIM, po3ramoBaHi y Oik Oepera Bif BUXiAHOL JiHIT I
BIJUTIKY IIMPUHU TEPUTOPIATbHUX BOJ;

0) akBartopii MOPCBHKMX TIOPTIB y  MeXaX, OOMEKEHHX
JHISMH, [I0 TPOXOASATH Yepe3 HAWMOUIMPEHIl B MOpPi MOCTiHHI
MOPTOBI CIIOPY/IH;

B) BOJIM 3aTOK, Oeperu sIKMX HaJeKaTh OMJHIA JepiKaBi, a
NIMPHHA BXOAY MIX BiIMITKAaMH HaHOLIBIIOrO BiJUTMBY HE
nepeBuIrye 24 MOPChKi MHJTI;

I) TaK 3BaHI ICTOPWYHI 3aTOKW, Hampukiaa, |ym30HOBa,
Bpicronbchka Ta iH.

BHyTpimHi BOgM — 1€ Jiep)kaBHA TEPHUTOPiS MpHOEPEKHOT
JIepKaBH, 1110 i il TOBHUM CyBepeHITeTOM. [IpaBoBHiA pexKIM TaKnuX
BOJI BCTAHOBIIIOETHCS MPUOEPEKHOI0 JEPKABOIO 3  ypaxXyBaHHSM
HOPM MIKHAPOJHOTO TpaBa; BOHO K 3/IHCHIOE y CBOIX BOJAX
aJIMiHICTPaTHBHY, IMBUIPHY Ta KPUMIHAJIBHY IOPUCIUKINIO MO0
BCIX CyJIeH, IO IUIaBAI0Th Mij Oyb-SIKUM MPAriopoM, Ta BCTAHOBIIOE
YMOBH CyAHOIIIaBCTBA.

[lopsimox  3axoqy  1HO3EMHHUX  CYJIiB  BHU3HAUYAEThCS
puOepeKHOIO JIEPKaBOIO (3a3BMYA Jep kaBH MYyOIKYIOTh MEpesiK
MOPTIB, BIJIKPUTHX 3aX0Jly iHO3EMHHX CYIiB).

Mopcbkuii TOSIC, pO3TAalIOBaHUN Y3[OBXK Oepera, a TaKOX
1Mo3a BHYTPIITHIMU BOJAMH, HA3WBAETHCS TEPUTOPIAITLHUM MOPEM,
a00 TEpUTOPIAILHUMHU BOJaMH. TaM MOIIMPIOETHCS CYBEPEHITET
npuOepekHoi AepkaBy. 30BHILIHIN KOPIOH TEPUTOPIATBHOTO MOPS €
MOPCHKUM  KOPJJOHOM TIpuOepekHoi jepkaBu. HopmanbHOO
BHXI1THOIO JTiHI€I0 /ISl BUMiPIOBAHHS IIUPUHHA TEPUTOPIaIBHOTO MOPS
€ IiHiZ HaWOUTBIIOrO  BiUIMBY  B3JOBXK  Oepera. Moxke
3aCTOCOBYBATHCS 1 METOJ MPSAMUX BHUXIJTHUX JIiHIH, 10 3 €IHYIOTh
BIAMOBIHI TOYKH.

Binmoeinrno mo Koneenmii 1982 p. «koxHa JepkaBa Mae
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IPaBO BCTAHOBIIIOBATH INHPHHY CBOTO TEPUTOPIaIbHOTO MOpPS 10
MeXi, 0 He TIePEBHIIYEe 12 MOPCHKHUX MUY, IO BiJMIPSIOTHCS Bill
BCTAHOBJICHMX HEI0 BUXiMHUX JiHiA. OpHak 3apa3 Omu3pko 20
JIep>kaB MalOTh MIUPUHY, IO TIEPEBUIILY€ JIIMIT.

Bonun Mopcekux 3aTok, OyxT, ry0 i1 JuMaHiB, raBaHew i
peiniB, Oeperd SKHX TIOBHICTIO HaleXarTh TIEBHIA JepxaBi,
BH3HAYAIOTHCS JI0 MPsMOI JIiHi1, MpoBeIeHoi Big Oepera no Oepera B
Micii, Ae 3 OOKy MoOps BIEpII€ YTBOPIOETHCS OIMH abo KiTbKa
MPOXO/IiB, SKILIO MIKUPUHA KOKHOTO 3 HUX HE MepeBHIIye 24 MOPCHKI
M. KpiM Toro, BHyTpilIHIMH MOPCHKHMH BOJIaMH € BOJH 3aTOK,
OyxT, Ty0, TMMaHiB, MOPIB 1 IPOTOK, L0 ICTOPUYHO HAJIEkKATh MEBHIN
JIepKaBl HE3aIEeKHO BiJ MIMPHHU JIiHIT TPUPOJHOTO BXOJIY
(manpuknan, ['yazonoBa 3aroka B Kanani, bpucronbscbka 3aToka y
Benukiii  bpuranii), mnepemik SKAX BCTAHOBIIOETHCS — YPSIOM
BiNOBIAHOT JiepaBu (Tak 3BaHi i1CTOPUYHI BOAM), 1 MOPCHKI BOJH
apxinenaxHUX JepkaB (apxinenaxHi Boau). Boau 3atok, OyxT, Tyo0,
JUMaHiB, MOpPIB 1 MPOTOK, IO ICTOPUYHO 1 TPaJUIIHHO HAIekKaTh
MEeBHIN JAepxaBi udepe3 reorpadiuHi 0coONHMBOCTI, EKOHOMIYHY Ta
00OpOHHY 3HAUYIICTh KBaMi(IiKyIOThCS K BH3HAHA IHIIAMH
JiepKaBaMu 3BMYaeBa HopMa. HaifOinpury mionly BHYTpIIIHIX
MOpPCBHKHUX BOJ YKpaiHa Ma€ B A30BCbKOMY 1 HOpHOMY MOpSIX.

3. TepurtopiaanbHe Mope.

[IpocTopu MOpiB Ta OKeaHIB 3 MiHapOHO-TIPABOBOT TOYKH
30PY PO3MOALIAIOTHCS Ha:

1) mpocTopu, mo nepedyBaloTh MiJl CYBEPEHITETOM Pi3HUX
JIepKaB 1 CKIIAJal0Th TEPUTOPIO KOKHOI 3 HUX;

2) mpocTopH, Ha SIKi HE MOLIMPIOETHCS CYBEPEHITET JKOJHOT
JIep KaBH.

TepuropianbHi BOAW, MMpPUHA SKAX 32 KOHBEHINEH 12
MOpPCBKMX MWJIb, BIIPaxOBYIOTECS Big OeperoBoi miHiI Tpu
HaKOIBIIOMY BIATIIMBI MOpPsS a00, KO Oeper CHIbHO IMOpi3aHHi,
Bif Oa3uMCHUX JiHIM, NpoBeNeHUWX dYepe3 OeperoBi MyHKTH, IO
HaAMOIBI BHCTYMAIOTh y Mopi. [lo IiHIT TepUTOpIaTBHUX BOJ
MPOXOJUTH KOPIOH JiepxaBu. CyBepeHiTeT NMpUOepeKHOT JepKaBH
MO PIOETHCS TIOBITPSHUMA MPOCTIP Hal TEPUTOPiaTbHIMHE BOJAMH 1
Mopchke JHO. [IpaBoBH peXMM BCTaHOBIIOETHCS HAliOHATHHUM
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3aKOHOJIABCTBOM, alieé BCIM CYJIB 3aKpIIUIIOETHCSI MPABO MHPHOTO
IIPOXO.y.

MUpHUM Ha3MBA€THCS TAaKWH TPOXIiN, 3a SIKOTO, CIiTYyIYd
0e3yMUHHO, 1HO3EMHI CY/IHA HE TIOPYIIYIOTh MHp, JOOPHI MOPSIOK i
Oe3reky MpUOEPEIKHOT Nep)KaBH, 1HAKIINE KaxXydw, HE poOJAThH JIiH,
AKi MOXyTb OyTH kBami¢ikoBani sk Bopoxi. Crarts 19 Konsenmil
1982 p. mepepaxoBye 11 BUaiB Takux Miid.

OCHOBHI 3 HUX:

— 3arposa CHJIOIO 4H ii 3aCTOCYyBaHHS,

— OyIp-sIKi MaHEBpU YW HaBUYaHHs 31 30po€ro OyJb-SIKOTO
BUITY;

— 30upanHs iH(popManii Ha mKogy 00opoHi abo Oesmerri
npuOepekHOI IePKaBH;

— MiOM y TOBITpSs, MocajKa abo MPUHHATTS Ha OOpT Oy 1Ib-
SIKOTO JIITAJILHOTO arapary,

— HaBaHTaKCHHS (PO3BaHTAXEHHs) TOBapy, BAIIOTH, OCIO
BCyIIepey MpaBuiaM MpUOepex HOT 1epKaBH;

— Oyap-sKa TPOMUCIIOBA MisTTbHICTD;

— MpOBEACHHS JOCHITHUIIBKOT  Ta  Tigporpadivnoi
JSUTBHOCTI;

— Oynp-sika iHIIA AiSUTBHICTH, SIKA HE Ma€ BIJIHOMICHHS IO
POXOJTy.

[ligBogHI YOBHHM MpPOXOIATH TEPUTOpiaibHI BOAM B
HaJIBOTHOMY TTOJIOXEHHI 3 TTHATUM HAIlOHATEHUM TIPATIOPOM.

MupHuii  mpoxig =~ Moxxe ~ OyTM  TUMYacoBO  Ha
HEIMCKpUMiHALIWHI ~ OCHOBI  mpumuHeHo. Jleski  JepikaBu
HAMoJIraloTh Ha JIO3BUIBHOMY MOPSIIKY TaKOro MpPOXOAy JUls
BilicbkoBUX cyniB. [lo3Bin He mnOTpiOHMH, #AKIO Ha OopTy
3HaXOUTKCS TIIaBa JiepKaBu abo ypsiay, abo 3axij BUMYIICHUH.

3a  mpoxim |y  TepuTOpialbHMX ~ BOJax Cyay  He
OTIOIaTKOBYIOThCS. TaMm Jli€ HaliOHaJbHA IOPUCHUKLIS KpiM
BUIAJKIB:

— SIKIIO Ha CyAHi a0o CyJHI CKOEHO 3JIOYMH, IO TOPKAETHCS
IHTEepeciB MPHOEPEKHOT IepIKaBH;

— SIKIIO KalliTaH CyJHa YM KOHCYJ KpaiHH Iparopa Impo Iie
MIPOCHTE;

— JUISl IPUTTMHEHHS TOPTIiBJII HAPKOTHKAMH.
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Y Mexax TepUTOpiaJbHHUX BOJ BCTAHOBJIIOIOTHCS MUTHI,
¢ickanbHi, iMMmirpamiiHi Ta caHiTapHi 3ouu. KonBeniis 1982 p.
PO3MIKpHUIIa BOJHI IPOCTOPH TS TAKUX 30H 0 24 MHJIb.

koro mpaBa 1982 p., BIANOBITHO JO SKOT MiJ| BIAKPUTHM
MOpEM pO3YMIETBCS YacTWHA MOps, IO HE HAICKHUTh aHi Jio
BUKITIOYHOI €KOHOMIYHOT

30HM, aHi JI0 TEPUTOPIATBHOTO MOPSI, aH1 10 BHYTPIIIHIX BOJ
Oyab-skoi nepkaBu. CBoOOJA BIAKPUTOTO MOpPSI BU3HAYAETHCS SK
CcBOOOa  CYTHOIUIABCTBA, cBoboma  pubambcTBa,  CBOOOIA
NPOKIaJaHHsl MiABOAHMX KabemB Ta TpyOONpOBOMiB, cBOOOA
HAYKOBHUX JOCHi/IKEeHb, cBOOOIA 3BOJUTH IUTYYHI OCTPOBM Ta iHIII
YCTaHOBKH 1 cB00OJIa TIOJIBOTIB HaJ BiAKpUTUM MopeM. Lli cBoGoan
Ha/laHi BCIM JIepKaBaM CBITY, K IPUOEPEKHUM, TaK i TAKUM, 110 HE
MaloTh BUXOIY 10 MOps, aje BCi JeprKaBH MOBHHHI KOPUCTYBaTHCS
HUMH 3 BpaxyBaHHSIM iHTE€PECIB BCIX 1HIIMX JEPKaB.

Bigkpure Mope pesepByeThcs Uisi MHpHHX Iied. Bci
Jiep>KaBH TIOBUHHI 3IIHCHIOBATH IIi CBOOOJAM, HAJCKHHM YHHOM 3
BpaxyBaHHM IHTEpECIB 1HIINX JePiKaB.

4. Mlpunerna 3o0Ha. Bigkpure Mope Ta BHKJIIOYHA
(MopchbKa) eKOHOMIYHA 30HA.

[onosxeHHs1 PO MpUIIEray 30HYy yrepiue OyJo BCTaHOBJIEHE
y JKeHeBChKiil KOHBEHIIIT PO TEPUTOPiaTbHE MOPE Ta IPUIIETITY 30HY
1958 p., a y Konsenuii OOH 3 mopchkoro mpasa 1982 p. HaOyno
HE3HAYHOT'O OHOBJICHHS.

[lpunerna 30Ha — MOPCHKHH TMOSiC, LI0 TNPUMHKAE IO
TEPUTOPIAILHOTO MOpS TMPHUOEPEXKHOI JiepKaBU, BCTAHOBIICHUIN
BimmoBigHo 10 Komsenrii OOH 3 wmopcekoro mpasa 1982 p.
NIUPHHOIO He Outbilie 24 MOPCBHKUX MUIIb, BIUIIYYBaHHX Bill THX
CaMHMX BHXIHUX JiHIH, IO ¥ TepUTOpiaibHE MOpe, 1 B SKOMY
npubepekHa  JAep)kaBa  3MOIMCHIOE TEBHI BHAM  KOHTPOIIIO,
HEOOXIJIHOTO JUIS 3aro0iraHHs MOPYIICHHSIM MHUTHHUX, (DiCKaTbHUX,
iMMIrpaliiHuxX abo caHITApHUX 3aKOHIB 1 MpaBWiI y MekKax
CYXOITyTHOI TEpUTOPii ab0 TEPUTOPIALHOTO MOpPsS, a TaKOX JUIS
MOKapaHHs 3a 3/IMCHEHHS MOPYIICHb B 3a3HAYCHUX OOJACTSX.
BiamosigHO 10

JKeHeBCbKOT KOHBEHIIII TIPO TEpHUTOpialbHE Mope Ta
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npuierny 3oHy 1958 p. pexum mnpuiersioi 30HA 3BOJUTHCS JI0
HACTYITHUX OCHOBHHX ITOJIOKEHb.

[Ipubepexxna nepkaBa y TPUWIETIid 30HI, MO3HAYEHOI K
YacTUHA  BIJIKPUTOTO  MOps, MOXe 3/IMCHIOBATH KOHTPOJIb,
HEOOXiZTHUK ISl HEeNOMyIIEHHS MOpYyIIeHb MHUTHUX, (iCKAIbHHX,
IMMITpaniiHux abo caHITapHUX MPABWII, a TAKOXK JUTSI IOKAPAHHS 32
MOPYIICHHSI TaKUX TPaBWJ, BUMHEHHUX B Mekax ii TepuTopii ado
TEPUTOPIaAIBHOTO MOPSL.

[Ipunerna 30Ha He MOXKE MOLIMPIOBATHCS 3a MeXi 12 Munp
BiJ BUX1/IHOT JIiHIi, B/l SIKOT Bi/IMIpSIETHCS MIMPHHA TEPUTOPIATTBHOTO
MOpSL.

Sxmo Oeperst JABOX JepXaB pO3TAIOBaHI OJWH MPOTH
1HIIOro a00 MPUMUKAIOTh OJMH JI0 OJTHOTO, JKOJIHA JIep’KaBa HE Ma€
npaBa, SKIO HE JOCATHYTO 3TOJM MPO iHINE, MOIIMPIOBATH CBOIO
OpWIerily 30HY 3a CEpeJuHHY JIiHIIO, KOXXHA TOYKa SKOi Mae
0/IHAKOBY (PiBHY) BiICTaHb Bil HAWONMKYMX TOUOK BUXITHUX JiHIH,
BiJ] SIKMX BIJIMIPSIFOTHCSI TEPUTOPIATBHI MOPSI ITUX JIBOX JICPIKAB.

Bigkpure wmope — me u4actuHa CBITOBOrO OKeaHy,
po3TaiioBaHa 3a MeXaMH Jiii HalllOHAJTBHOI FOPUCAHKIT OYIb-sIKOT
JiepaBu. BikpuTe Mope HaleXHTh 10 TEPUTOPIH i3 MiKHAPOIHUM
NPAaBOBUM pPEXMMOM, TOOTO II€ YacTHHA MOps 32 MEXKaMH
TEPUTOPIAILHOTO MOPSI Ta BHYTPILIHIX BOJ OYyIb-SKOI JIepKaBU.

KopucryBanHs Bomamu BiJKPUTOTO MOPsI 3M1HCHIOETBCS Ha
OCHOBI 3araJlbHOBH3HAHMX Yy MIDKHapoJHOMY TMpaBi «CcB0OO[
BIIKpUTOTO MOpsi»: 3a KoHBeHII€r0 po Bigkpute Mope 1958 p. yci
Jiep>KaBH MArOTh MPAaBO Ha TOPTOBEIbHE Ta BIMICHKOBE CYTHOIIJIABCTBO
y BIIKpUTOMY MOpi, Ha puOAIBECTBO, NPOKIaAaHHS KabemiB i
TpyOonpoBoaiB. lloBiTpsHI cyaHa BCiX nAep’kKaB MOXKYTb BLUIBHO
nepecyBaTHcs HaJ BIAKPUTUM MOPEM.

[MpuHum cBOOOAM BIAKPUTOTO MOps — SIK 3BHYAEBHN
MPUHIMII 3arajibHOTO NpaBa, 3aKpiruieHuid JKeHeBChbKOI0 KOHBEHIIIERO
npo Bigkpute Mope 1958 p. — BCTAHOBIIOE, IO JKOJHA JIepKaBa He
MOJKE TIOIIMPIOBATH CBI CYBEpEHITET Ha BIJAKPUTE MOpe Ta
MOBITPSHUN TPOCTIp HAJ HUM. BiIkpuTe MOpe 3HAXOIUTHCS B
CHIBHOMY KOPHCTYBaHHI BCiX JepaB i € CHUIbHUM HaJ0aHHSM
YCBOTO JIFOICTBA.

Bukirouna ekOHOMiYHA 30Ha — MOPCBKHH palioH, 110
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nepe0yBae 3a MeXaMH TEPUTOPiaIbHOTO MOPSI Ta MPUJISTa€e 10 HbOTO,
mupuHOI0 710 200 MOPCHKHX MHIIb, IO MIANAAA€E MiJ OCOOIUBUIA
MPaBOBHI pexuM, nependadeHuii monoxeHussmu Konsenuii OOH 3
MopcbKoro npasa 1982 p. Bimnosigno mo cr. 56 Konsenuii OOH 3
MOpchKOTo mpaBa 1982 p. y BHUKIIOUHIM €KOHOMIYHIM 30HI
npubeperkHa JiepkaBa Mae CyBEpEeHHI TpaBa Ha PO3BiJIKY, PO3POOKY
Ta 30epeKeHHs PUPOTHUX PECYPCiB, )KUBUX 1 HEXUBUX, y BOJAX,
110 NOKPUBAIOTh MOPCHKE THO, HA MOPCHKOMY JHI Ta B HOTO Hajpax,
TaK caMo SIK i Ha po3poOKy pecypciB 3 METOI0 BUPOOHHUIITBA €HEPTil
NUISIXOM BHUKOPUCTAaHHS BOJIHM, Tedid Ta BiTpY. Y Il 30HI
npulepexHi JepKaBd MAalOTh TaKOXX MPaBO Ha CTBOPEHHS Ta
BUKOPHCTAHHS IUTYYHUX OCTPOBIB, YCTAHOBOK 1 CIIOpPYJ, MOPCHKHX
HAayKOBHX  JIOCTIIDKEHb, 3aXHCT 1 30EpeKEeHHS  MOPCHKOTO
cepenoBuIna. [ '010BHA 0COOIMBICTD IOTO PEKUMY TOJISATAE Y TOMY,
110 B 3a3HAYEHil 30HI MpaBa i IOPUCAUKIIS MPHOEPEXKHOT IepKaBH, a
TaKOXX TpaBa Ta CBOOOAM 1HIINX Jep>kKaB BCTAHOBJICHI I[IIKOM YiTKO
BiINOBiTHUMH ToNokeHHsMA KonBenii 1982 p. ToMy MoMmiKoBo
BBaXKAaTH, M0 PEXAM BHUKIIOYHOI EKOHOMIYHOI 30HH MOXE
BCTAHOBITIOBATHCS ITPUOEPEKHOIO AEPKABOIO Ha CBill PO3CY/I.

5. IToHATTS KOHTHHEHTAJBHOTO 1IeJb(y.

Kontunenranpsuuii menb® € oMHUM 13 HatbaraTmmx paioHiB
CsitoBoro okeany. Tyt BunosmowTh 10 90 % BigcoTKiB pudu, TyT
po3TaioBaHi Hai0araTiIi 3amacu KOPUCHUX KOMAIWH, y TOMY YHCH
Hadty ¥ rasy. 3 mosBOK B cepeauHi XX CTONITTSA TEXHOJIOTIH
NOOyBaHHS KOPDHUCHMX KOTAIWMH 13 JHA MOpS JesAKi JepiKaBu
crpoOyBalli OIHOCTOPOHHBO MOIIUPUTH CBill CYBEpEHITET HA paiioHH
wenbdy. Lle, 3BUuaifHo, TOPOAXIIO YMCIICHHI TEPUTOPIaNIbHI CIIOPH
MIX JIepKaBaMH.

Y 60-90-1i pokn XX CTONTTS I€p>KaBU YKIaIW OIH3BKO
COTHI MIKHApOJIHHUX YToA Mpo po3MmexyBaHHs menbgy. IIpoGrema
JieniMiTanii KOHTHHEHTATBHOTO Melb(py Yac BiJ| 4acy NPOJOBKYE
BUHHUKATH B MDKAEPKaBHUX BIJHOCHHAX, HE3BaXKaloUW Ha Te, MIO
MDKHapOJHO-TIPaBOBI HOPMHU B Iiili cdepi komudikoBaHi, y TOMY
9yyciai B 3aralbHOMY MiKHapogHoMmy mipaBi, B KonBeHwii mpo
KOHTHHeHTanbHui menbd 1958 p. 1 Konsenuii OOH 3 mopcbkoro
npasa 1982 p.
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BignosigHo mo crarri 1 KoHBeHIlii Mpo KOHTHHEHTAIBHUN
menbG 1958 p. MWl KOHTHHEHTAIBHWM IMENb(OM PO3YyMi€ThCS
MOBEPXHS 1 HaJpa MOPCHKOTO JHA TIiJBOJHUX pAalOHIB, IO
MPUMUKAIOTh 0 Oepera, ame Tiepe0yBalOTh 1032 30HOIO
TepuTopianbHOTO MOps 10 rmuOuHu 200 M abo 3a 1€ MeXer, 0
TAKOTO MiCIlsl, IO SKOTO TIIMOMHA TMOKPHBAIOYMX BOJ JIO3BOJISIE
PO3pOOKYy NMPUPOIHUX OaraTCTB LUX padOHIB, a TAKOXK MMOBEPXHS i
HaZpa TaKUX PaioHiB, IO NPUMHUKAIOTH 10 OeperiB ocTpoBiB. OTKe,
30BHIIIHIM KOPJOHOM Ienb(y € i300ara - JiHisA, IO 3 €JHyE
rim6ua B 200 M.

B ocHOBI po3MexyBaHHS KOHTHHEHTAIBHOTO HINbdy Mix
JIBOMa TIPOTWJICKHUMH JIep>KaBaMH JICXKHUTh IPUHIIMT PIBHOT BijicTaHi
Ta BpaxyBaHHs ocoOnuBuX obctaBuH. [IpnbepexHi nepxaBu MaroTh
CYBEpEHHUMH TMpaBaMH 3 METOI0 PO3BIJKH Ta PO3pPOOKH Horo
MPUPOAHUX PECYPCIB.

L1i mpaBa € BUHATKOBUMH B TOMY BHUITAJIKY, SKIIIO JIepKaBa HE
OCBOIO€ KOHTHHEHTAJIBHUH MIeb(], TO iHIIA JepkaBa HE MOKE [[LOTO
pobutu 6e3 11 3roau. OTxe, cyBepeHH1 MpaBa MpUOepexHOT JIepKaBu
Ha KOHTUHEHTAIBHUH IIenb( BXKE € CyBEpeHITETOM Jep)KaB Ha
TEpUTOpialibHI BOJM Ta IX HAApa, IO € YacTHHOI JIePXKaBHOI
TEPUTOPIi.

[TpubepexHa aepkaBa Mae BHHSATKOBE MPAaBO JO3BOJATH i
perymoBatd OypwibHI poOOTM Ha KOHTHHEHTAIBHOMY ILENbQi;
CIOPYAKYBaTH IUTY4HI OCTPOBH, YCTAHOBKU Ta CIOPYAU, HEOOXiTHi
JUISL PO3BIAKK Ta PO3POOKH KOHTHHEHTAIBHOTO IIENb(Y; J03BOJISATH,
peryaioBaTi Ta MNPOBOJUTH MOPCBHKI HAayKOBI JOCHiIXKEHHA. Yci
JiepKaBM ~ MaloTh MpPaBO MPOKIAJaTH MiABOAHI  Kabemi Ta
TpyOONpOBOAM HA KOHTHHEHTAIBHOMY IMIeNb(i BIAMOBIIHO 10
nonoxxeHb Konewiiii 1982 poxy. Bognodac mpaBa mpubepesxHOi
JIep>KaBH HE TOPKAIOTBHCS MPABOBOTO CTAaTyCy MOKPUBAKOYHMX BOA Ta
MOBITPSHOTO TPOCTOPY HaJa LUMH BOJAMH 1, OTXe, HISK He
BIUIMBAIOThH HA PEKUM CY/IHOIIJIABCTBA Ta MOBITPSIHOT HAaBITaIli1.

Bigmoeimao no myskry 1 cr. 76 Koneenmii OOH 3
MOpPCBHKOTO TpaBa 1982 p. KOHTHHEHTAIBHHUH b} - 1€ MOPCHKE
JTHO Ta Hajpa MiJBOJAHUX PAHOHIB, IO MPOCTATAIOTHCS 33 MEXI
TEPUTOPIaTbHOTO MOpPS Ha BCil MPOTSHKHOCTI  MPUPOIHOTO
MPOJIOBXKEHHSI HOTO CyXOIMyTHOI TEpUTOpil 10 30BHIIIHBOI MEXKi
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MiZABOJHOT OKpaiHu Matepuka abo Ha Bigcranb 200 MOPCHKUX MWJIb
BiJl BUXIJJHUX JIiHIA, Bi SKAX BIJJIIKOBYEThCS  IIMPHHA
TEPUTOPIaILHOTO MOpS, KOJIW 30BHIIIHS MeXa MiJABOIHOI OKpaiHu
MaTepuKa He MPOCTATAETHCS Ha TaKy BiJCTaHb.

[ligBoaHa oxpaiHa MaTepHKa JOXOJUTH A0 TITMOOKOBOIHOTO
JHA OKeaHy Ta CKIIQJIA€ThCsl 3 MeNb(y, CXUIy 1 MiAHOMY, a TaKoX
OXOIUTIOE TIPOJOBXKEHHS KOHTHHEHTAJIHHOTO MAachBY NpHOEPEKHOL
JlepkaBy, MO0 TepedyBae Tiag BoAO. SKImO migBOAHA OKpaiHa
nepedyBae nam 200 Muib, 30BHIIIHS MeXKa MOXE MPOCTATATUCS HA
BijicTanb 70 350 MOPCHKUX MUIIb Bif JiHIH, BiJl IKUX BiJUTIKOBY€EThCSI
TeputopianpHe Mope, abo He nami 100 mopcekux mumib Bin 2500-
MeTpoBoi 1300aru (JiHii, mo 3’eanye rmounu 2500 m). Bigcrans y
350 MWIb MOUIMPIOETHCS TAKOXK HAa MEXy HIENb(y Ha MiABOAHUX
xpebrax (ct. 76 Konsentii OOH 3 Mopchkoro npasa 1982 p.).

Jani mpo MexXi KOHTHHEHTAJIBHOTO IIenb(y Ha BiAcTaHi
Ourpbme 200 MOpPCHKMIX MWIb BiJ BHXIJHHX JIHIA, Bil SKAX
BIIMIPSIETbCS IUPUHA TEPUTOPIATHHOTO MOpPS, HAIPABIISIIOTHCS
BINOBiJHOIO TIpuOEpexHOI0 JepkaBolo B Kowmicito 3 muTaHb
KOPJIOHIB KOHTHHEHTaNbHOTO menbgy (KKKIL).

Komicist 3 nuTaHb KOPJOHIB KOHTHHEHTATBHOTO MEIb(y €
nonomi>kauM opranomM OOH, wieHamu sKOi € JeprKaBH-yYacHHIII
Koneenuii OOH 3 mopcekoro mpaBa 1982 p. Kowmicist moknmkaHa
cnpuatH  peamizauii monoxxkeHb KonBenmii 1982 p. mono
BCTAHOBJICHHS 30BHIIHIX KOPJOHIB KOHTHHEHTAIHHOTO MIeTh(dy 3a
Mexkamu 200 MOPCHKUX MWJIb, IO BiUTIUYIOTHCS BiJl BUXITHHX JIHIH
TEPUTOPIaAIBHOTO MOPSL.

Komiciss  ynoBHOBa)keHa  pO3IJSIaTH  TMOJAHHS  BiJl
npuOepeXHNUX JIepKaB y BHUIA/IKaX, KOJIH TaKi Aep:KaBU MAIOTh HaAMip
BCTAaHOBUTH KOPJIOHW KOHTHHEHTAIBHOTO Menb(y mo3a mexero 200-
MUJIBHOT 30HH, Ta HAJABATH iM BiJIIIOBIIHI peKOMEHAITi{

6. MiskHapoaHuii palioH MOPCHLKOTO THA.

MiskHApOAHKI paiiOH MOPCHKOTO JHA (a00 mpocTo «Paiion»)
— IIe JIHO OKeaHiB Ta Horo Hajpa 3a MeKaMH KOHTHHEHTAJIBHOTO
menbdpy Oynp-sSKoi AepikaBH, IO CTAHOBHTH CHUIBHY CHAAUIHHY
moncTBa. Pecypcm PalioHy He TiamsraroTh MPHUBIACHEHHIO, a iX
BHUAO0YTOK PEryNnoeThest MiXKHApOTHUM OPraHOM 3 MOPCHKOTO JIHA.
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Pesynprarom misuteHOCTI 111 Kongepenmii OOH 3 Mmopchkoro
nmpaBa CTajl0 CTBOPSHHS HOBOTO 1HCTUTYTY  MIiKHApPOJIHOTO
MOPCBKOTO TpaBa - MIXXHapOJAHOTO paiioHy Mopcbkoro nHa (Paiion),
pPEXKUM BUKOPHUCTAHHS SIKOrO OYB 3aKpilUICHHHA Yy TIOJNOXKEHHSX
Konsentiii OOH 3 mopcekoro npasa 1982 p. BuninenHs B mpocropax
BIZIKPUTOTO MOpSI 30HH, IO MAa€ NMPABOBUH CTATyC MIKHAPOIHOTO
paiioHy MOPCBKOTO [IHA, CTAJ0 HAWBAXIIWBIIIOK HOBEIOI B
MIDKHapOJAHOMY MOPCBKOMY TpaBi. Y mepuly uepry, me Oyio
MOB '13aHO 3 YCIiXaMH B HAayKOBO-TE€XHIYHOMY PO3BHUTKY, SIKi IaJIn
3MOT'y OCBOIOBAaTH HE JIMIIE PECYpCH KOHTHHEHTAIBHOTO IIeNnbQy, a i
rOOKOBOAHI pailoHn CBITOBOTO OKEaHy.

Bimnosigno no crarti 1 Koneewiiii OOH 3 Mopcbkoro npasa
1982 p. TepMiH MiXHAapOgHHI palioH Mopchkoro mHa «Paiion»
03Hayae THO MOPIB 1 OKeaHiB 1 HOTO Hajpa 32 MEeKaMH HalllOHATBHOT
FOPUCAUKITIA.

OCKibKH HalllOHAJIbHA FOPUCAUKIIS TPUOEPEKHUX AEpKaB Yy
CBITOBOMY OKeaHi TOIIMPIOEThCS HA MOPCHhKE JHO 1 HOTO Hajpa B
MeXaX KOHTHHEHTAJIBHOTO IIeb(y, MekaMu PallOHy € 30BHIIIHI
MeXI KOHTHHECHTAJIBHHX INENb(]iB MPHOEPEHKHUX JIepiKaB, 1HAKIIE
Ka)Ky4H, 11€ IPOJIOBKEHHS IHA 1 HA/Ip TIIMOOKOBOJHMX PaiOHIB MOPIB
1 OKeaHiB 32 MEXaMH KOHTHHEHTAIBHUX MICNBb(IB MPUOSPEIKHIX
JIepoKaB.

Paiion 1 foro pecypcu OToJIOLIEHI 3arajibHOIO CIaJMIMHOO
moactBa (cr. 136 Kousenuii). Tomy >komHa nepkaBa He MOXe
MPETeHyBaTH Ha CYBEPEHITET a00 CyBepeHHI MpaBa 4u 31iHCHIOBATH
ix momo Oyab-sikoi wactuHM PaiifoHy 4m ioro pecypcis, i jkKomHa
Jepxaa, QizmaHa abo ropuuYHa 0co0a He MOKe MPHUBIACHIOBATH
AKy-HeOyap ix uvactuHy. KomHi nomaranHsi Taki abo 31iCHEHHS
CYBEPEHITETy UM CYBEpEHHHUX IpaB i OJHE TaKe NPUCBOEHHS HE
BusHatoThed (1. 1 cr. 137 Konsenuii).

Tepmin «pecypcu» Paiiony o3nauae Bci TBepai, pifki abo
ra3onoJioHi MiHepallbHI pecypcH, BKIIOYHO 3 TIOJNIMETaleBi
KOHKpeIii, Ha Horo MopchKkoMy nHI abo B #oro Hampax (ct. 133
Konsenmii). JlisuibHicTh y PalioHi 3/iHCHIOETECS 3 METOIO PO3BIJIKH 1
po3polOku #oro pecypci. Ilicias Toro sk pecypcu BUIOOYTi, BOHH
PO3IIISAIAIOTECS SIK KOPHCHI KOTIAIMHH.

Bignosizno mo momokeHb cT. 139 Komsenmii OOH 3
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MOPCBHKOTO TIpaBa Jiep>KaBh- YIACHHII 3000B SI3yI0THCS 3a0€3MeUnTH,
o0 AisbHICTE y PalioHi, sika BeACTHhCS HUMH, IXHIMHU JIepyKaBHUMH
nianpueMcTBaMu, (QizmdHUMH a00 IOPUAVMYHMMH Oco0amu, IO
MAaIOTh HAIlIOHATBHICTD ITUX JIepKaB-yJacHUIL a00 repeOyBaroTh iy
ixHIM eeKTHBHUM KOHTpOJieM abo TXHIX rpoMajisiH, 3iicHIOBaIACs
BianoBiHO 70 1iei KonBeHiii. SIKII0 HETOTpUMAaHHS IUX TOJ0XKEHb
NMpU3BEIC JI0 3aBJaBaHHS 30WTKIB, TO BIJNOBIIAJIBHICTE 3a IIC
MOBHHHI MIOHECTH Aep KaBU-y4yacHHULI KoHBeHIIii.

Bignosigao no Konsenuii OOH 3 mopcbkoro mpasa 1982 p
OyB cTBOpeHWil MixHapoaHuii TpuOyHal 3 MOPCHKOTO TIpaBa
(MTMII) (International tribunal for the law of the sea (ITLOS) -
HE3aICKHUI CYJOBHI OpraH, SKH po3Misjgac MpaBoBI CIIOpH Ha
ocHoBi monoxeHb wiei KonBenuii. TpuOynan OyB 3acHOBaHUH Y
1996 p. Y 1997 p. BiH oTpuUMYyE cTaryc croctepirada B ['eHepanbHii
Acambniei OOH.

Jo cxnamy MixknapogHoro TpuOyHady 3 MOPCBKOTO IpaBa
BXOWTh 21 cymns, sKi oOMparoThcs Ha 9 pOKIB Jiep:KaBaMu-
yuyacHuissMu  KonBenrii OOH 3 MOpCBKOTO TMpaBa METOJO0M
TAEMHOTO TOJIOCYBaHHsSI cepe]i HAHOLIbII aBTOPUTETHUX (HaxiBIIiB Y
rajgy3i MOPCBKOTO TMpaBa, SKi MAarTh XOpPOIIY peryTallio,
HeyTepeIKeHe CTaBIeHHS JI0 PO3MIISAY CylOBUX cripaB. HactymHicTh
nocaau 3abe3nedyerbesl UUIAXOM TepeoOpanHst 1/3  cynmiBChbKOro
CKJIaJly OJJMH Pa3 Ha 3 POKH.

Unenn TpuOyHany mix 4ac BUKOHAHHS HHUMH OOOB SI3KIB €
HE3aICKHUMH 1 KOPUCTYIOTBhCS TUITIOMATHIHUMH TPUBLUICSIMH Ta
IMyHITETaMH.

TpuOyHan BCTaHOBNIIOE CBiii permameHT, obOupae [onoay,
fioro 3acrynHuka ta Cekperaps. TpuOyHanm po3risiae Cropu Mix:
JiepxkaBaMu-ydacHUIsIME  KoHBeHIIii, cy0 ekTamMu KOHTPAkKTiB i3
PO3pOOKH MOPCHKOTO JIHA, MI>KHapOAHOTO OPTraHy 3 MOPCHKOTO JHA i
JIEP’KaBOIO- YUYACHHIICI), FOPHIMYHOI a00 (i3UUHOI0 0CO00H Yy
BHTAKax, ko OpraH Hece BiAMOBINATBHICTD 32 IIKOJIY, 3aIO/IisIHY
1M CY0 €KTaMm.

PimeHHss mnpuiiMaerbcss OUTBIIICTIO TOJIOCIB  TIPUCYTHIX
wieHiB TpuOynany. bByab-skuii uneH TpuOyHamy wmae mpaBo
BHpaXXaTH CBOIO OCOONHMBY MAyMKy. PilmieHHS € ocTarodHuM 1
000B "SI3KOBUM JIHIIIE JUIS CTOPIH Y CIIOpi 1 JIUIIIe B il crpaBi.
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7. MisKHApOAHi NPOTOKHU Ta KaHAJIM.

[IpoToku BifirpaOTh BaXIMBY POJb Y MIXKHAPOIHOMY
MOpeTJia-BaHHi, CTBOPEHHI €IWHOT CHUCTEMH MOPCHKHX IIISXiB.
[Iporoka — 11€ IPUPOTHUI MOPCHKUN TIPOXIJI, IO CIIOIyJae PaiioHU
TOTO caMoro Mopsi abo MOpsI i OKeaHH MiXk cO0O}O.

BuzHauanpHIM MOMEHTOM ISl BITHECEHHS Ti€l YW 1HIOI
NPOTOKM  JI0O  KaTeropii  MpOTOK, BHUKOPHCTOBYBaHHX IS
MIKHapOAHOTO CYAHO-TIJIABCTBA, €:

a) PO3MIIIEHHS MPOTOKU Ha CBITOBUX MOPCHKHX LIISAXAX;

0) 11 iIHTCHCHBHE BUKOPUCTAHHS MPOTSATOM JOCUTH TPUBAJIOTO
nepioy JUls IiJiel MOperiaBaHHs OaraTbMa Jiep:KaBaMu;

B) Taka IMPOTOKA MIOBHHHA 3'€IHYBAaTH MOPCHKi IIPOCTOPH, IO
MAalOTh CTaTyC BIKPUTOTO MOpS, 1 € a00 €ArHUM, a00 HAHKOPOTIIIM
HIISXOM MiXK TAKUMH TPOCTOPaMHU.

JlokTpuHa MDKHApOJHOTO TIpaBa JIABHO BH3HAE, 1IN0
MDKHapOJHI TMPOTOKA HA BIIMIHY BiJI IHIMMX MOPCBHKHX IPOTOK €
OKPEMOIO KaTero-pieto.

[MpryoMy 3 pi3HOMaHITHUX O3HAK MIXKHAPOJTHHX TMPOTOK Ha
nepiie Miclie BUCYBaBCS KPHUTEPil BaXKIMBOCTI Il MIXKHApOHOTO
CyOHO-TJIaBCTBAa. Y 1LbOMY IUIaHi gaTcbkuid topuct E. bBbproens
0COONMBO TiA-KpecnioBaB, IO iHTEpEC 1O BHUKOPUCTAHHS TaKHX
MIPOTOK OBMHEH OYTH 3aralIbHHAM.

Konsenuiss OOH3 mopcbkoro mpasa 1982poky BcranoBuia
Taki BHIM TPOTOK, BHKOPUCTOBYBAaHHUX JJISi MIKHApPOJIHOTO
CYJHOILJIaBCTBA!

a) MPOTOKK MiX OJIHIEI0 YAaCTHHOIO BiJIKPUTOrO0 MOps abo
€KOHOMIYHOI 30HH, Y SKHX OyAb-fiKi Cy/JHa KOPHCTYIOThCS IPaBOM
0e3nepenIKoHOro TPaH-3UTHOTO MPOXOJY 3 METOI0 Oe3MepepBHOTO i
MIBUAKOTO TMPOXOAY abo Tpo-ThoTy uepe3 mpoTtoky (bab-emsb-
Mannebcrka, ['iOpantaperka, Hpetika,Jla-Manmi, Marennanosa, [la-
ne-Kaie,Cinramypcpka Ta iH.);

0) IPOTOKM Mi’K OCTPOBOM 1 KOHTHHEHTAJIBHOIO YaCTHHOIO
npuOepexHoi JIepKaBH, Yy SKUX 3aCTOCOBYETHCS IMPABO MHPHOTO
MPOXOJy SIK JUISl TPAH3UTY, TaK 1 JUTsl 3aX0/KEHHSI B TEPUTOPIaIbHI 1
BHYTPIIIHI BOAM;

B) MPOTOKM MK OJHUM pailOHOM BIJIKPHUTOTO MOpS 1
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TEpUTOPIaIbHUM MOPEM JIepXKaBH, y SKUX TaKOXX 3aCTOCOBYETHCS
MPAaBO MUPHOTO MPOXOLY;

I) TPOTOKH, TMPABOBHHA PEXUM SKUX  PEryJIlOeThes
CHeIiaTbHUMHA MiKHapoaHUMH yrojgamu (YOpHOMOPCHKI MPOTOKH,
BanTificeki mpoToku i T.11.).

CydacHi MOPCBhKI KaHaM MOOYZ0BaH1 Ha TEPUTOPISIX MEBHUX
JIep>KaB IiJi IXHIM cyBepeHiTeroM. OmHaK I JCSIKMX MOPCHKHX
KaHaJliB B CHJIy iXHbOTO BEJIMKOrO 3HA4YEHHS MAJs MIXKHApOJHOTO
MOpeTIaBcTBa Oy BCTAHOBJIEHI MI>KHApOJHI MPaBoOBi pexuMu. Taki
pexxumu  Oynau  BcTaHOBieHi, 3okpema, s Cyenpkoro,
[Ta-namcrkoro, Kinscskoro Ta Kopuagcebkoro kaHanis.

Cyenpknii kaHanm mnoOynoBanuid y 1854-1869 poxkax i
Bimkpu-tuii s cynHoruiaBctBa 1869 p. Bin 3'emnye Cepensemsue i
YepBoHe MoOpe, € HAWMKOPOTIIUM BOJHHM IUISIXOM MK MOpTaMH
ATnanTry-HOro Ta [HAIMCHKOrO OKeaHiB 1 Ma€ BaXKIHMBE TOPrOBO-
TPaHCIIOPTHEI CTpaTeriuHe 3HA4YeHHS. 3arajbHa JOBXHHA - 161 KM,
MiHiMalb-Ha 1MpuHaA - 120 M. KoHCTaHTHHOMONbChKA KOHBEHIIiS
npo Cye-upkmii kaHan 1888 p. 3akpimuiaa TPUHIUT CBOOO U
CYJTHOTUIABCT-BA IO KaHATY JJIsl «BCIX KOMEPIIHHHMX 1 BIHCHKOBHX
cylieH 0e3 pi3HHMIII Mpamopa» SK y MUPHUH, Tak i BIICHKOBHI dYac.
Jexperom mpesuaeHta €runty Big 1956 p. KoMIaHilo KaHaTy
HaI[IOHATi30-BaHO, NpPU I[OMY OyJI0 3asBlieHO, MmO €rurmer Oye
MOBa)kaTu CBO-0OJly CyIHOIUIABCTBA IO KaHAIy BIANOBIOHO JIO
Konsenuii 1888 p. Ypsoun Benukoi bpuranii, ®@panuii ta CILIA
kBamidikyBanu [1ii €runty sK OJXHOCTOPOHHIM axkT 1 3AiHCHUIH
cnpoOy TOMOTTHCS 1HTEepHAaLioOHaTi3alil KaHaAy, CKIMKaBIM 1956 p.
JlongoHchky KoH(pepeHmito 3 mwmranHs npo Cyenbkuid KaHad, B
KOTPii B3sUIM y4acTbh MPEACTaBHUKK 22 nepxaB. CrureT Bij yyacTi B
KoHpepeH-11i1 BinMoBuBcs. Pana Besnexn OOH Bu3HAaNa CyBepeHITET
€runty Hax kaHanoM. llicma  aHTIIO-(hpaHKO-13pailbCEKOro
BTOpTHEHHA B €runeT 1956 p., i3painbebkoi arpecii mpotu apadebKux
kpaiH 1967 p. CymHOIUIABCTBO MO KaHAy OYJIO TPHIIMHEHO 1
BimHOBIIEHO y 1980 p. micnms pexoHcTpykuii. Yrmagaenuii 1979 p.
CelapaTHUil  €TUTIETChKO-13pAlIbChKUIl  MHUPHWI JIOTOBIp HalaB
13pailbChKUM CYAHaM, B TOMY YHCIi BiCHKOBHUM, MPAaBO MPOXOJIY
4yepe3 KaHaJ.

[NanaMcpkuii KaHad pO3TALIOBAaHMK Ha TEPEHIMHAKY MiX
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[liB-mivHoto Ta IliBgeHHOO AMepukoro Ta 3'eqnye Tuxuih i
ATnanTHu-HUN OokeaHW. Bimkpurtuii st cynmHoruiasetBa y 1914 p.
JoBxu-Ha - 62 kM. Pexxum cyaHOIIaBcTBa MO KaHaldy BIPOJOBXK
Jecs-TWIITh (aKTHIHO OIHOCTOPOHHBO perymoBascst CIHA. V
1977 p. mix CLIA i ITanamoro Oynu yKiajeHi Ba JOTOBOPH, a caMe
«IIpo Tlanamcekuii kaHam» Ta «[Ipo TOCTIHHWUN HEHUTpaiTeT
[lanaMcpko-ro KaHamy 1 HOro ympaBliHHS», SKi PEryTOBAIA
MUTaHHS CTa-TYCy KaHaly i nepeadadany NOoeTanHy rnepegady Moro i
npuiersioi 1o HbOTO 30HM mmif cyBepeHiteT Ilamamu no 31 rpynHs
1999 poky. Jlo KiHI CTONITTS YNpaBIiHHS KaHAIOM 3/AiHCHIOBaNA
npusHaue-Ha ypsypom CHIA Kowmicis, kepiBHa paja sIKOi CKIaJaeThes
3 5 ame-pukaHChKMX 1 4 maHaMChkHX TpomajasH. Bymn 3Ha4yHO
30inpmreHi mopiuni Burutatd CIIIA Tlamami 3a  ekcroiyarariiro
KaHaiy. 3rigHo 3 goroBopom «IIpo mocriiiHuil HelTpamiter...» 1977
p. LeH KaHal MOBUHEH 1 B MUPHUH, 1 y BIHCHKOBHI Yac 3aJMILATUCh
«0e3mned-HuM 1 BIAKPUTUM UTISI MUPHOT'O TIPOXOJy CYJIeH BCiX KpaiH
Ha yMO-Bax IMOBHOT PIBHOCTI 1 HeJMCKpUMIiHaIii». Y >xoBTHI 1977 p.
JIOTO-BOPU OyJIM CXBaJIeHI Ha HallioHaIbHOMY InieOiciuTi B [lanami,
mi-ciist 9oro patrdikoBaHi MaHaAMCBKOO cTopoHor0. [Tpu parudikarii
cenarom CIIIA no nmoroBopiB OyiM BHECEHI 3acTepEeKEHHs, IO
3a-mumanu 32 CLIA mnpaBo BIIICBKOBOTO BTpPY4aHHSI 3 METOIO
MiATPU-MaHHS KaHATY BiJKPUTHM JJIsl Cy THOTUIaBCTBA.

Kinecpkuii KaHam — HaHKOPOTIIMM BOAHWM HUIAX MIiX
ban-rificbkum 1 IliBaiuauM Mopsimu. [loOynoBanmii HiMeuunnoto y
1887-1895 pp., Binkputuii a5 cyaHoraecTea y 1896 p. Jlosxu-Ha -
98 kM. [lo Ilepmioi cBiTOBOI BiiiHM BiH HaJleXKaB 10 BHYTPIi-LIHIX BOJ
Himeuunnu. Bepcanbchkuii mMupHuMii jgorosip 1919 p. BcranoBuB
MIXKHapOAHO-TIPaBOBH pekuM KaHany. Jlo mouaTtky pyroi cBiTOBOi
BilfHM, NOPYIIMBIIM B OJHOCTOPOHHBOMY HOPSA-KY IIi OOMEXKEHHS,
Himeuunna ykpinuna 3oHy kaHamy. Ilicma 3a-kinuenns J[[pyroi
CBITOBOI BiffHM NpPaBOBHH peXHM KaHaly He OyB BH3HAYCHHUH
JKOJTHUIMH JIOTOBOpaMH MIXK 3alliKaBIICHUMH JIepKa-BaMH 1 Iepin 3a
Bce — banTilficbkuMu niepxaBamMu.

Kopundcrkuii  kanan, mio 3'enHye FErelickke Mope 3
AnpiatnuauM  Ta  loHiYHMM MopsiMu, OyB TpOpUTUH  dYepe3
Kopundcrkuii nepemmiiok y 1881-1893 pp. JloBxkuHa — 6 KM.
Pexxum KaHady BH3HAYAE€THCS HAIIOHATBHUM 3aKOHOJIABCTBOM
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I'perii, 3riHO 3 SKUM TOPTOBENBHI CyJHA BCIX KpaiH MaroTh MPaBO
BUTBHOTO TIPO-XOIy Yepe3 KaHal, JIIsl IPOXOJy BiiCHKOBHUX KOpalOiiB
BCTAaHOBJIC-HO JTO3BUTBHHMI TTOPSJIOK.

JIEKIIA 19. MIDXHAPOJHE ITOBITPAHE IIPABO

1. Tlonamms, npedmem i Odicepena MidcHapoOHO20 HOBIMPAHO20
npasa. punyunu midicHapooH020 nosimpsaHo20 npasa.

2. Houssimmsi i uOU MIDCHAPOOHUX NOBIMPSAHUX CHOJIYYEHD.

3. Ilpasose pe2ynio8anHs MidCHAPOOHUX NOTLOMIE HAO § 8 MeNCAX
0epoicasnoi mepumopii.

4. Ilpasose pecynro8anHs NOIbOMIE NO3A MENCAMU 0EPIHCABHOL
mepumopii.

5. Komepyiuini npasa («c60600u nogimpsay) npu MidcHapoOHUx
NOGIMPSHUX Nepese3eHHX (c60000a nosimpsi).

6. [Ipasosuii pesicum nogimpsHo2o npocmopy.

1. llonsaTrs, mnpeaMeT i [Kepesia  MiKHAPOAHOIO
noBiTpsiHoro mnpasa. I[IpuHOMNIH Mi’KHAPOAHOTO MOBITPSHOIO
npasa.

MixHapo/He MOBITPSIHE MPaBO — 1€ Taly3b MiKHAPOIHOTO
nyONIiYHOrO MpaBa, L0 PETryJIIOE€ MPAaBOBHH CTAaTyC MOBITPSIHOTO
MPOCTOPY Ta BUKOPUCTAHHS aBiamii Jisi MDKHAPOJHUX CIIONYYEHb 1
Oe3neku. ba3yeTbcsl Ha MPHUHIUIAX TTOBHOTO CYyBEPEHITETY JIepiKaB
HaJl BJIACHUM MOBITPSIHUM MPOCTOPOM (TEpUTOPiaJbHUM) Ta CBOOON
MOJILOTIB Y MIXKHAPOJHOMY TMOBITPSHOMY IPOCTOPi, PEryIIOIYUCH
nepeBaxHo Ynka3pKoIo KOHBEHLIi€0 1944 p.

Cdepa nii y mpoctopi miei Tamy3i MpaBa 3yMOBJIEHA
(Gi3MYHUMH BJIACTUBOCTSMHU aTMOC(epH SK CEpPEelOBHINA, B SIKOMY
MOXJIMBI MOJBOTH IUTYYHUX OO'€KTIB 3 BHUKOPUCTAHHSM 1X
aepoJIMHaMIYHUX BIacTUBOCTe!. [1ocTiliHA MpaKTHKA MONTBOTIB TAKUX
00'eKTIB Ta CYMYTHHKIB Ha HAaBKOJO3eMHIiH OpOiTi mpu3Bena ao
MOSIBU  Mi>KHAPOJHO-TIPABOBOI 3BUYA€BOI HOPMH, 3TIHO 3 SKOIO
JIepKaBU BU3HATH MEXY MK MOBITPSHMM 1 KOCMIYHHUM MPOCTOPOM
100-110 kM Haj piBHEM MOPSI.

Takum urHOM, cdepa Aii Mi>KHAPOJHOTO MOBITPSHOTO MpaBa

252



oOMexeHa MPOCTOPOM, KU Mae FOPHIUYHUN CTaTyC MOBITPSHOTO
npocropy. BimmoBimHO, TpocTip, SKMHA  3HAXOAWTHCS  HAl
CYXOIyTHOIO 1 BOJHOK TEPUTOPIEI0 JiepKaB, BKIIOYAIOUM IXHE
TepUTOpialibHE MOPE, € HEBi'€MHOIO YaCTHHOIO TEPUTOPIT 1epxaB. Y
MeXaX Ha3BaHOTO TMOBITPSIHOTO TPOCTOPY JEPXKaBU 3/iHCHIOIOTH
BUKIFOYHUA 1 TIOBHHUH CyBEpEHITET 3 YypaxXyBaHHSIM IXHIX
MIKHApOJIHUX 3000B'13aHb CTOCOBHO MI>KHApOIHOI aepoHaBirarii.

Y Mexax MOBITPSHOTO MPOCTOPY Hal BIKPUTHM MODPEM 1
HaJ AHTapKTUKOIO i€ PeKUM CBOOOIH MOJIBOTIB.

Hopmu MiKHapOIHOTO TMOBITPSHOTO TMpaBa PEryJIOKTh
BIZITHOCUHH JICP>KaB 3 MPUBOJY 3IIHCHEHHS IX MOBITPSHUMH CyJIHAMHU
MDKHapOJHUX IOJBOTIB, MiJl SIKUMU HEOOXIIHO PO3yMITH MOJIHOTH
yepe3 MOBITPSHUNA TPOCTIp HaJ TEPUTOPi€l0 OIbII HiIXK OJHIET
JIep KaBH.

MixHapoaHe MOBITPsHE MPaBO - L€ Taly3b MiKHAPOIHOTO
npaBa, sika OXOIUTIOE CUCTEMY HOPM, IO PETYITIOOTh BIIHOCHHU MiX
Jiep>kaBaMu Ta IHIIMMH CyO0'eKTaMK MiKHApOJIHOTO TIpaBa 3 MPHUBOLY
BUKOPHCTAHHS TOBITPSHOTO IPOCTOPY 3 METOK  3MIHCHEHHS
MIDKHApOJHUX TOBITPSIHUX CITOJyYEeHb i TApaHTYBAHHS iX OC3MEKH.

Cohepa nmii y mnpocrtopi 1€l Tady3l mpaBa 3yMOBJICHA
(GI3MYHAME BITACTHBOCTSIMH aTMOC(EpH SIK CepeloBHUINA, B SKOMY
MOJMJIMBI TOJIBOTH INTYYHHX OO'€KTIB 3 BUKOPUCTAHHIM 1X
aeponuMHaMiyHUX BiIacTuBocTel. [locTiliHa MpaKTHKa MOJBOTIB TAKUX
00'eKTIB Ta CYIMYTHHKIB Ha HABKOJO3€MHil OpOiTI mpu3Bena 10
MOSIBU Mi>KHAPOJHO-TIPABOBOi 3BUYA€BOI HOPMH, 3TIHO 3 SIKOIO
JIepKaBU BU3HATH MEXY MIXK HNOBITPSIHUM 1 KOCMIYHHUM IPOCTOPOM
100-110 kM Hax piBHEM MOPHI.

Takum unHOM, cdepa Ail MI>KHAPOIHOTO MOBITPSHOTO MpaBa
oOMexeHa MPOCTOPOM, SKUH Ma€ FOPUIUYHUI CTaryc MOBITPSHOTO
npocropy. BimnoBigHo, mTpocTip, SKHA  3HAXOAMTHCS  HaJ
CYXOIYTHOIO 1 BOIHOK TEPHUTOPIE€IO JiepKaB, BKIIOYAIOYM IXHE
TEPHUTOPialIbHE MOPE, € HEBIJI'EMHOIO YaCTUHOIO TEPUTOPIi Aepkan. Y
MeXaX Ha3BaHOTO TIOBITPSIHOTO TPOCTOPY IEP)KaBH 3MiHCHIOKOTH
BUKITIOYHUM 1 TIOBHMIM CyBEpEeHITET 3 ypaxXyBaHHSAM IXHIX
MI>KHApOHUX 3000B's13aHb CTOCOBHO MIXKHAPOIHOT aepOoHaBITallii.

Y Mexax HOBITPSHOTO MPOCTOPY Hal BIOKPUTHM MOPEM 1
HaJ AHTApPKTUKOIO JIi€ PEKUM CBOOOU MOBOTIB.
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Hopmu MiHapoJHOTO TOBITPSHOTO TMpaBa PEryJIOITh
BiTHOCHHH JIepKaB 3 MPUBOJIY 3IHCHEHHS 1X MOBITPSHUMHY CYIHAMU
MIDKHAPOJHUX TIONBOTIB, Ml SKUMU HEOOXIIHO PO3YMITH IOJIBOTH
yepe3 MOBITPSHUNA TPOCTIp HAJ TEPUTOpi€t0 OUTBIT HIXK OJHIi€l
JIePIKaBH.

3 mosutii nmpaBa cdepa Aii MIKHAPOJHOTO TIpaBa OXOILTIOE
JIBa PiBHI:

1) mpaBoBe pEryiiOBaHHS MIKHAPOJHHUX TOJNBOTIB Y
MOBITPSIHOMY NMPOCTOP1 NEBHUX JI€PKaB;

2) mpaBOBEe PEryJIIOBaHHS TOJBOTIB Y MIXKHAPOJHOMY
MOBITPSIHOMY MPOCTOPI.

OCHOBHUMH JDXKEperaMU MiKHAPOJHOTO TOBITPSHOTO IMpaBa
€ MDDKHApOJHUHN TOTOBIp 1 MIXKHAPOAHUH 3BUYAML.

2. IloHATTS i BUIM MisKHAPOJIHUX MOBITPSIHUX CIOJTy4YeHb.

MixHapoaHi MOBITPSHI CHOMYYEHHS — II€ IEPEBE3CHHS
Macaxupis, Oaraxy, BaHTaXy a00 MOIITH MOBITPSITHUMH CYIHAMH, 110
3IIMCHIOIOTBCS Yepe3 TMOBITPSHUH MPOCTip Oinblle HiXK OJHIET
nepxaBu. BoHm KkiacudikyroThes 3a peryssipHICTIO (peryJisipHi,
HEpEryJspHi), XapakTepoMm (MacakMpchKi, BaHTaXHi, 3MilllaHi) Ta
00csATOM KOoMepuiifHuX TpaB (cBOOOIM TMOBITpsi), 0a3ylouuch Ha
MIKHApOJHUX YTO/IaX.

MixHapoaHe MOBITPSHE CIOJNYYeHHS B Hal3arajbHILIOMY
CEeHC1 03Havae Oyab-sKe MOBITPSIHE CIIONYYEHHS, 31MCHIOBaHE Yepes3
MOBITPSIHUN TIPOCTIp HA TEPUTOPi0 OUTBII HiXK OJHI€l JepikaBU 3
METOI0 TPOMAJICHKUX IIE€PEeBE3eHb MacaXUPiB, NOLITH a00 BaHTaXy 3a
BHHAropoJiy abo 3a HalilMOM SIK Ha PETYJISIpHIH, TakK 1 HeperyspHii
OCHOBI.

[Tig perynsspHAM MiXHAPOJHUM TIOBITPSIHUM CIIOJTyYEHHSIM
PO3YMI€ThCS Oy/Ib-SKE TOBITPSHE TIOBIJOMIICHHS, BIJKPUTE s
MyOJTiYHOTO BUKOPHCTAHHS 1 3IMCHIOETHCS — BiIIOBITHO  JI0
OITy0JIIKOBAaHOTO PO3KJIAJY UM 3 TAKOI PETYNISPHOI0 YacTOTOIO, IO
BOHO SIBJIsIE COOOI0 SIBHY CHCTEMaTH4HY cepito peficiB. Ha mporusary
bOMy Oynb-sike 1iHIIE MIDKHApOJTHE TOBITPSHE CIONYYCHHS,
3MiHCHEHE sK TIOBIJIOMJICHHS, BIMIHHE BiJl  PEryJsApHOrO
MDKHApOJHOTO  TIOBITPSTHOTO  CTIONYYEHHS, PO3MIATAETBCA 5K
HeperyJspHe Mi>KHApOIHE MOBITPSIHE CTIONyYESHHSI.
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HeperysipHi aBianepeBe3eHHS] BUHHKIIU B SIKOCTI Ba)JTHBOT
KaTeropii MOBITPSHOTO TIEPEBE3CHHS CIOYaTKy B €BpoImi, a IMOTIM
mi3Hime BoHW momupwincs B IliBHIUHIM Awmepumi Ta iHIINX
perionax. IlIBuake 3pocTaHHS [WX TMEpPeBe3eHb, NPUCKOPECHUI
3pOCTalOuMM TONMTOM Ha TIOBITPSIHI TEpPEBE3CHHS 3a HU3BKOIO
BapTicTIO, Biji3Ha4YaBcs B 1960-1970-x pp.

Ha Ttemnax HeperymsipHUX TiepeBe3eHb BEIMKUN BILIUB
3po0MII0 PO3BUTOK MiXKHAPOAHOTO MacOBOTO TYPU3MY.

Ha BigmiHy BiJ peryisipHUX MDKHapOJHHMX aBialepeBe3eHb,
SAKi PEryJIolThCS B OCHOBHOMY JIBOCTOPOHHIMH  yTOJIaMH,
HEeperyJsipHi MKHApOJAHI aBiarepeBe3eHHs 3a3BHYAN BHPIIIYIOTHCS
Ha OCHOBI HaI[lOHAIFHOTO 3aKOHOAABCTBA. JleskuMH JiepiKaBaMu
YKIaJeHO JABOCTOPOHHI YrOAW TMpPO HEPEryjIspHi MOBITPsHI
nepeBe3eHH s, ae iX JTyske Hebararo.

Heperynspui aBiariepeBe3eHHS 3MTIACHIOIOTHCS B
pisHOMaHITHUX ¢opMax 1 cepel HHUX PO3PI3HIIOTECS UYOTUPH
kareropii. /o mepioi kaTeropii BiTHOCAThCS MacaXXMPChKi YyapTepHi
peiicu , SKi BIAKPUTI ISl IIMPOKOi TpoMachKoCTi. J[pyra xareropis
MOB'S3aHa 3 BaHTAXKHUMH YapTepHUMH peiicamu. Tpers Kareropis
BKJIIOYAE: 3MillIaH1 MacaXMUPChKi / BaHTaKHI YapTepHi NEepEeBE3CHHS,
BHUKOPUCTOBYBAaHI OJHMM 1 THM K€ (DpaxTyBaTbHUKOM  JUTS
MepeBe3eH s SIK MacakupiB, Tak i BaHTaxy. [lo yeTBepToi KaTeropii
MIKHapOAHUX HEPETYJSIPHUX MOBITPSIHUX IEPEBE3€Hb BiIHOCATHCS
HepEeryJIsIpHi HeuapTepHi peiicu Iisi IepeBe3eHHs 10 1HIMBI Ay aJIbHO
opopMIEHOMY KBUTKY a00 iHAMBiqyanbHO OQopMiIeHoi aBia-
BaHTA)XKHOI HAKJIa/IHIH.

i peiicu He 3MIMCHIOIOTHCS BiIMOBITHO IO OITyOIiKOBAHOTO
PO3KIIay, a IPOJIAIOThCA OKPEMHUM IPEICTABHUKAM I'POMAICHKOCTI,
3a3BHYail BAHTAXKOBIIPaBHUKAM.

3. IIpaBoBe peryJilOBaHHA Mi’>KHAPOAHHX NOJILOTIB HAL i B
Me:Kax JAeps:KaBHOI TepuTopii.

[Tapu3bka KOHBEHIIiS IPO PeryatOBaHHS MOBITPSAHOT HaBiramii
1919 poky crana mepimiM JOKYMEHTOM PO MOBITPSHE CIIOTYYCHHS,
BOHA OyJIa TepersHyTa Ta OHOBJIEHAa MPOTOKOoIaMu 15 uepBHs 1 11
rpyaas 1929  poky. 3a uiero KoHBeHIi€r0 IOTOBIpHI JepikKaBU
3000B’513aTMCsl HA/IAaBAaTH iHIIMM JIOTOBIPHMM JIep:KaBaM y MHUPHHIA

255



yac TPaBO MHPHOTO TPOJILOTY Yepe3 TMOBITPSHUNA TPOCTip, IO
3HAXOJWUTHCS  HaJ  iXHIMH  CYXONYTHAMH  TEPUTOPISIMHA 1
TepuTopianbHuME Bojamu. Y 1929 porti Oyna ykinaaena KonseHiris 3
yHiQiKaIii JAeSKUX TNpaBWi, IO CTOCYIOTBCS  MiXKHAPOJIHUX
MOBITPSIHUX TepeBe3eHb (BapimiaBcbka koHBeHIis 1929 poxky). Ls
KOHBCHIliSI BCTAaHOBHJIA OOOB’S3KOBI JJIsi CTOPIH OCHOBHI yMOBH
JIOTOBOPY TIOBITPSIHOTO TEPEBE3EHHS, MEpeliK i OJHaKoBi (GopMu
JOKYMEHTIB, SIKi BUKOPHCTOBYIOTHCS IPU TE€PEBE3CHHI (aB1aKBUTKH
racaxvpiB, OarakHi KBUTAHIII Ta iH.).

Hero  Bu3HaueHO  TOJOBHI ~ NOpUHIMOK 1 MexXi
BiJIOBIJAJILHOCTI aBiallepeBi3HMKA 32 IIKOJY 3aMoisHY MMaCaKUpOBi
a0o BanTaxy. B monansmomy KonseHitist Oyna gomoBHeHa ["aazbkum
npotokosioM 1955 poxky, ['Baganaxapchkoro KoHBeHIIi€0 1961 poky,
I'BaTemanbChkuM MIPOTOKOJIOM 1971 POKY, 4OTHUpMa
MospeanbcbKUMHU IPOTOKOIaMHU 1975 poky.

BaxxnuBe Miciie B cucTeMi HOPM Mi>KHAPOIHOTO TIOBITPSTHOTO
MpaBa MOCiat0Th TaKi 0araTOCTOPOHHI akTH, K YnKa3bKka KOHBEHITiS
1944 poxy mpo Mi>KHapOJIHY IMBUIBbHY aBiallifo Ta YHCICHHI JOAAaTKU
no mei. Ii yyacnukamu € monan 180 nmepas. KpiM Hasamux, Ha
yHiBepcallbHOMY PiBHI iCHY€ 1€ PsIJ BAXKIUBUX JOTOBOPIB, a caMe:

— Uwukasbki yrogu 1944 poky npo MixKHapO HUH MOBITPSHUAN
TPaH3HUT Ta PO MIXKHAPOTHHUH MOBITPSHUNA TPAHCIIOPT;

— IMapusbka yroma 1956 poky mpo koMmepuiiiHi mpaBa mpu
HEepEeryJISIpHUX MOBITPSIHUX CHOIYYEHHX Y €Bpori;

— Pumchpka KOHBEHIIiS TIPO BIMIIKOAYBAaHHS TPETiM ocobam
Ha TIOBEpXHI 30WTKIB, 3alOMiSHUX 1HO3EMHUMH TOBITPSIHUMH
cynHamu 1952 poxy Ta MoHpeanbchbkuii mpoTokou 10 Hel 1978 poky;

— MoHpeabChKuii MPOTOKOI PO OOPOTHOY 13 HE3AKOHHUMH
aKTaMH HACHIIECTBA B aepoONOpTax, SKi 0OCIyTOBYIOTh Mi>KHAPOIHI
nonsoTu 1988 poky (HomoBHroe Monpeanscbky KoHBeHHi0 1971
POKY);

— JKeHeBchka KOHBEHINIS MPO BU3HAHHS NPaB HA IMOBITPSHE
cyaHo 1948 poky.

3HayHa POJIb Y PO3BUTKY MiXKHAPOJIHOTO TOBITPSHOTO TpaBa
HAJIOKUTh  «MDKHAPOJHMM  aBiallliHUM  perjiaMeHTam», IO
npuiiMaroTbes  abo  yxsanmworoTeest Pamoro IKAO (MixnaponHa
oprasi3arlisi IMBUILHOT aBiartii).
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4.TlpaBoBe peryJIOBaHHsA TMOJbOTIB 1032 MeXKaMH
JAepKaBHOI TepUTOPIi.

[IpaBoBe peryntoBaHHs MOJBOTIB 1032 MEXaMH JEPKAaBHOI
Tepuropii 0a3yeTrsCcs Ha MDKHAPOZHOMY TIpaBi, TIEPEBAYKHO
UYukaspkiii KoHBeHIiT 1944 p., Ta peryintoe MolboTH HaJl BiAKPHUTAM
MOpEeM, MDKHAPOIHHUMH TMPOTOKAMH Ta TEPUTOPISIMH 3 OCOOIUBUM
peXUMOM. BCTaHOBIIOIOTHCS MPUHIMIIM  CBOOOJAM  IOJIBOTIB,
00CITyroByBaHHsI MOBITPSHOTO pPyXy B pailOHaX MOJBOTHOI
iHopmamii Ta  OOOB'A3KOBICTH  JOTPUMAHHS  MIKHAPOIAHUX
CTaHJapTIB ABialliiHUX MpaBui Y KpaiHu.

MixHapoaHe MOBITPSHE NPABO I'PYHTYETHCS HA TUX CaMHUX
NpUHIWIIAX, [0 1 3araibHEe MIDKHApPOJHE TMpaBo, ale MAa€ CBOi
rajy3eBl MPUHIIMIN: TOBAard TIOBHOTO Ta BUHATKOBOTO CyBEpe-HITETY
JiepKaB 'y MexXaxX IXHBOTO TOBITPSIHOTO TIPOCTOPY; CBO-0071
BIJKPUTOrO TIOBITPSHOTO MpoOCTOpy; 3ale3nedeHHs Oe3me-Ku
MIDKHApOJHOI NWBUIRHOI aBiarlii. HallBakmuBimmMu 1HCTHU-TyTamMu
MDKHapOJHOTO TMOBITPSHOTO TIpaBa € I1HCTUTYT MIXKHAPOTHHUX
MOJIBOTIB, IHCTUTYT O€3MEKH ITUBLITHHOI aBiarlii.

MiXHapoJ HUI TOBITPSHUN TPOCTIP OXOIUTIOE TPOCTOPH,
pO3TaIoBaHi HaJl BOJHOIO TIOBEPXHEIO 32 MEKaMH TEPUTOPiaib-HUX
BOJ TpuOEpeKHUX Iep>kKaB, a TAKOXX MPOCTIp HAJl CyXOMYyT-HOK Ta
BOJHOIO TepuTopiero AHTapktuaul. MixHapogHa Mpak-THKa
BHXOJIUTH 13 TOTO, IO BEPXHS MeXa IMOBITPSIHOTO TPOCTO-Py HE
noBrHHa nepesuiyBaru 100—110 kM Haj piBHEM OKeaHy, 1110 MO>KHA
BBaYKaTH 3BUYAEBO-TIPABOBOIO HOPMOIO.

[oBiTpsiHI MONBOTH, 32 3MICTOM CYyYacHOTO MiKHApOJHOTO
npaBa, MOXKYTh POOUTH TOBITPSIHI Cy/aHA, TOOTO JITaIbHI anapa-Tu,
IO TPUMAIOThCA B aTMocdepi 3a paxyHOK B3aeMOJil 3 MO-BITpsM,
BiJIMIHHOT BiJI B3a€MOJIi1 3 TIOBITPSIM, BiJIONTUM BiJI 3eM-HOT IMOBEPXHi
(Jdomatox 7 mo Ymkaspkoi konBeHwii 1944 p.; cr. 15 IloBiTpsHOTO
kogekcy Ykpainu). Orke, MDKHapogHE TMOBITpS-HE TMpPaBO He
PEryIIoe OJBOTH PAKET, 00 €KTIB HA MOBITPSHIN MO, a TAKOXK
00’€KTiB, IO TEPEMIIIYIOThCS IO IHEpIlii, sSKi HE HaleXaTh 3a
BU3HAYCHHSM JI0 JTITAIBHUX artaparis.

JepkaBu  MOXyTh  3MIMCHIOBAaTH  CHOUTBHI  mil 3
00CITyrOBYBaHHsI TMOBITPSIHUX TMO-TBOTIB Yy  JCSIKHX paioHax
MIDKHApOJHOTO TMOBITPSHOTO TPOCTO-Py, MPO IO YKIAIAKOTh
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CHeIianbHi JOTOBOpH. Taki JOTOBOPH HE CTBOPIOIOTH Y iXHIX
YYaCHHKIB CYBEpPEHHUX IPaB Ha BiIIOBIHI MPOCTOPU Ta HE MOXKYTh
MIEPEIIKO/KATH MOBITPSIHUM CYJJHAM IHIIUX JEP>KaB KOPUCTYBATHCS
MU paiioHaMH. AJie YKIaJaH-HS aepOHaBIralifHUX YTon, Ha
MiZICTaBi SIKUX BHU3HAYAIOTHCS MIKHAPOJHI TOBITPAHI TpacH, SK
MPaBUIIO, AO03BOJISE YHMKATH KOHQMIKTHUX curyamid. Ciig Takox
MaTtd Ha yBa3i, mo B Jlo-gatky 2 a0 Yuka3pkoi KOHBEHIIIl
BCTaHOBJICHI TIpaBWJIa TOJROTIB HAJl BIIKPHUTHM MOPEM, IO IIOTh
«06e3 OyIb-SKUX BUKJTFOUEHBY.

Y pasi TpPaH3UTHOIO TIPOJNLOTY HaJ MiKHAPOTHUMH
NPOTOKAa-MH MPHUIPOTOKOBA JepkaBa, sK 1e BurumBae 3 4. III
Konpennii OOH 3 Mopchkoro mnpaBa 1982 p., He MOBHHHA
MepelKoKaT oMy abo mpu3ynuHATH Horo. JlitanpHi amapatu
MaloTh JIOTPU-MYBaTHCS TPAaBWJI TNPOJIBOTY. Y JESKHX BHIAJIKaX
MPaBUIIa Ta-KOTO TPAH3UTHOTO MPOJILOTY MOKYTh OYTH 3aKpiIlJieHi B
MIKHa-pOJHOMY JIOTOBOPI MPO PEXUM NPOTOKH, HANPHUKIAL Y
Komnsentii 1936 p. npo pexuM 4OpHOMOPCHKUX TMPOTOK.

ApxinenaxHi aepxxaBu Ha mifcrasi 4. [V Konsennii OOH 3
MOpChKOTO TpaBa 1982 p. mMoBHHHI 3a0e3MeunTH Oe3MepenIKo/-Hui
TPaH3UT 1HO3EMHHX IMBUIBHHUX TMOBITPSHHUX CYJAEH MO Cle-IiaJbHO
BHJIUICHUM JJIS ITHOTO TIOBITPSIHUM KOPHIOPaM.

Hapnanns npaBa Ha TpaH3WTHHWN MPONIT HajJ MAaTEPUKOBOIO
a00 OCTpPIBHOIO  JEP)KAaBHOIO  TEPUTOPIEI0  BITHOCUTBCS 70
BHK-TTIOYHOT KOMITETEHITi1 KOKHOT JIep KaBH.

VY ToBiTpSIHOMY NMPOCTOPi HAJ BiAKPUTHM MOPEM MOBITpsHE
CyJ-HO MIATIOPAIKOBY€ETHCS TUIBKU IOPUCAMKLIT JieprKaBU peecTparii.

5. Komepuiiini mnpaBa («cBoGoau moBiTps») 1npu
MIi’KHAPOXHUX MOBITPSHMX NepeBe3eHHAX (cBOGOaA MOBITPS).

3pilicHIOBaHI B paMKax pEryJlIpHAX Ta HeperyIspHUX
MOBITPSIHUX CIOJyYeHb PETYJISPHI 1 HEperyJspHi aBianepeBe3eHHS B
CYKYITHOCTI ~ yTBOPIOIOTh ~PHUHOK  MIXKHAPOJHOTO  IOBITPSHOTO
Tpancnoprty. 3a BusHaueHHsM IKAO "puHOK mMOBITpPSHOTO
TPAHCIOPTY CKIANAEThCs 3 (PAKTUYHUX 1 TIOTEHIIWHUX MepeBe3eHb 1
ocib, 1 ToOBapiB, fKi JIHCHO TPAaHCHOPTYIOTbCSA ab0 MOXKYTh
TPAHCIIOPTYBATHCSI MK ITyHKTAMH TPH 3MIACHEHHI KOMEPIIIITHUX
MOBITPSIHUX TiepeBe3eHb'". Takuii PUHOK MiJAPO3AIISETHCS Ha YOTHUPH
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KaTeropii: puHOK mapu Mict (Hampuknaa, Mocksa - [lapuxk), puHOK
napu nepxkae (Hampuknan, Pocis - Kurait), puHok "perion-perion”
(ITiBniuna AMepuka - €Bporna) i BCECBITHIH PUHOK, IO BKIIIOYAE BCi
MYHKTH, 00CITYyTOBYIOThCS B CBITI aBialli€lo.

Hoctym 1m0  puUHKY  MDKHapOJHUX  aBialiepeBe3eHb
pEryIIoeThes  JiepKaBaMUd Ha  MIKHApPOJHO-TIPABOBIA  OCHOBI i
BHYTpIIHIM mpaBoM. JlIs 1BOTO BOHM YKIAaAalOTh YIOIH IIPO
BCTAHOBJICHHSI PETYJSIPHUX TOBITPSHUX CHOJIYy4E€Hb MIX CO0OIO, B
AKHX TependavaeTbesi MOPSIIOK 1 YMOBM BHJAdi IMEPEBi3HUKAM
BiJINIOBIJTHAX JIO3BOJIIB 1 CBIJIONTB HAa BHUKOHAHHS MiXKHAPOIHUX
aBiarepeBe3eHb. [lo cyTi cnpaBu MoBa e TPO pPEryIIOBaHHS
B3aEMHOTO PETYJISIPHOTO JIOCTYIY CBOIX HAIlIOHATHHUX MEPEBi3HUKIB
O PUHKY MIDKHApPOJHHX aBialepeBe3eHb. BaximBy poiib B
pEryoBaHHI JOCTYIy O TaKWX MEpeBe3eHb BiJlirpae HaI[lOHALHE
pagBo.

[lpaBo Ha JOCTym Ha pPUHOK TMOBITPSHOTO TPAHCIIOPTY
CKJIaJIAl0Th TIPaBa, OTPUMaHI MPU3HAYCHUMH aBiallepeBi3HUKAMHU BiJT
MOBHOB)XHOTO OpraHy JIep»KaBHOi BJaaM JUIS  eKCIUTyaTarlil
MDKHapOJHUX TIOBITPSHUX  crony4deHb. Ili mpaBa  MOXYyTh
CTOCYBaTHUCS Y3TO/KEHHX PO3KIaIIB peiiciB, reorpadiyHux OIHUCIB
MapIIpyTiB, 32 SKUMU MOXKE 3/iHCHIOBATUCS TTOBITPSIHE CIIOIYYCHHS,
tapu®is i T.1. [IpaBo Ha moCTYN 0 pUHKY aBianepeBe3eHb 3a3BUYAl
HaJaeThCs B OOMIH Ha aHAJIOTIUHI TIpaBa NDISXOM YKIAAEHHS Yrou
MK JepXaBaMH 1, SK TPaBHIO, OOMEXKYETbCA PEryJISPHUMH
MDKHApOJAHUMH  TIOBITPSHUMH  MOBioMIeHHsMH.  OCHOBHUMH
CKJIQZIOBMMH IIbOTO TIpaBa € TMpaBa Ha MapIIPyTH, IpaBa Ha
eKCIUTyaTallio i mpaBa Ha MepeBe3CHHS.

[IpaBo Ha MapuIpyT BUPAXKAETHCS y BUINISIL Y3TOIKEHOTO
reorpadiyHoro onmcy abo KoMOiHalio TeorpadiuHUX OIHUCIB
MapmipyTy a0o MapuIpyTiB, 3a SKHMH MOXE 3IIHCHIOBATHCS
MOBITPSIHE CHOJIYYEHHsI BiANOBIAHO A0 TMPaBHJI OOCIYrOBYBaHHSI.
IlpaBo Ha MapmipyT Mae BelHMKE KOMEpIliiiHEe 3Ha4YeHHS IS
aBiamepeBi3HUKIB. BurimHuéi MapmpyT A0 IHIIOI JAepiKaBH
3abe3rneduye aBianepeBi3HUKY TMOCTIHY KOMEpIHHY 3aBaHTa)KCHHSI
Horo JiTakiB, 3HA4YHO MiJIBUIY€E PEHTAOCNbHICTh eKCILTyararii
MIKHapOAHUX MOBITPSAHMX JiHIM. OgHAaK mpaBO Ha MapIIPyT HE €
HIMPOKOJOCTYIMHUM. SIKIO Take MpaBO HANAEThCS, TO TUIBKU 3
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ypaxyBaHHSM MPUHIUITY B3a€EMHOCTI.

[lpaBo Ha ekcIDTyaramil0o O3HaYa€ MPaBO  JIEPIKABU
MpU3HAYATH aBialepeBi3HUKA Ui OOCIYTOBYBaHHS MiXKHApPOTHHUX
MOBITPSIHUX ~ CIIONyY€Hh 1 BH3HAYaTH [0 €KCIUTyaraiii THUIHn
MOBITPSHUX CYJICH, SIKi MOKYTh BUKOPHUCTOBYBATUCS HA y3TrOJKEHHX
MapmpyTax 1 peiicax. [IpaBa Ha eKcIDIyaTarif0o BH3HAYAIOTHCS B
JIOJIATKy JI0 YTOJ TpO MOBITpsiHE cromydeHHs. OMHUM 3 OCHOBHHX
MpaB Ha EKCIUTyaTalil0 € MpaBO MPHU3HAYCHHS aBialepeBi3HUKA, SIKE
CITy>KUTh BUKITIOUHOIO IIPEPOTAaTUBOIO JIEPIKABH.

[IpaBo Ha TMepeBe3cHHsT YTBOPIOE CYKYIHICTh KOMEPIIHHUX
npaB, HAJAaHUX JEp)KaBaMH IPU3HAYCHUM TIEPEBIZHUKAM IS
3MIMICHEHHS TIepeBE3CHb MACAKUPIB, BAaHTAXY 1 TMOIITH Ha
JI03BOJICHOMY TTOBITPSIHOMY CyJIHI 32 BCTaHOBJICHUM MapIIpyTOM, IO
SKOMY  3/IHCHIOETBCS ~ MIKHApOJHE  TIOBITPSHE  CIIOJy4YEHHSL.
KirouoBuME  eleMEHTaMH IMX TMpaB € KOMEPIiiHI «cBOOO M
MOBITPS».

Ilepma «cBoboma TOBITPSI» — TMpaBO  IEPEBi3HUKA
3MIHCHIOBATH TPaH3UTHHH TPOJIIT O€3 TOCaaKu dYepe3 I1HO3eMHE
noBiTpstHui nipocTip. [lepma «cBoOoa MOBITPs» 3aKpiruieHa B Yo i
Ipo TPaH3UT TMPH MiXKHAPOJHUX TMOBITPSHUX CIOTy4YeHHsX 1944
pOKy 1 3abesmedye TpaH3WTHHN TpomiT. byap-sfkux mpaB Ha
3I1MCHEHHSI MepeBe3eHb BOHA He mependauvae, ane J03BOJISIE
3/IHCHIOBATH NIEPEBE3CHHS B TPET1 KpaiHW 3a yMOBU JOMOBJIEHOCTI 3
HUMH.

Hpyra «cBobojma TOBITps» — TMpaBO  IIEPEBi3HHMKA
3OIMCHIOBATH TPAH3UTHUM TMONIT Yepe3 I1HO3EMHE MOBITPSIHUI
MPOCTIp 3 TEXHIYHOT 3yMHHKOI 3 HEKOMEPIHHUMH IMIJISIMUA TIPH
eKcIulyatalii peryisipporo abo BiIMIHHOTO BiJl PEryJIsSIpHOTO
MDKHapOJHOTO TIOBITPSIHOTO CIIONy4YeHHs. TeXHiYHa Tocajika MOXe
OyTu 3miificHeHa Ha BHMOTrY JAEp’KaBM NPU BXOAl B HAI[lOHAJIbHE
MOBITPSHUM TPOCTIP TEpeA TMPOJOBKEHHSM TMOJNBOTY B MYHKT
TepeBe3eH s B Iil neprkai. [IpaBo Ha TeXHIUHY MOCAJKy MA€E CBOE
IOpUNYHE TIOXO/DKEHHS B YoM MPO TPaH3UT NPU MiXKHAPOIHHX
MOBITPSIHUX CIIONy4YeHHSX. [Ipy Takiii MOCajlli BUBAHTAKEHHS i
HABaHTAXKCHHS MACAKUPIB, BAHTAXY 1 MOIITH BUKITIOUAETHCSL.

Tperss «cBoOoma TOBITPs» — TPaBO MPUIHAYECHOTO
MepeBi3HUKa JOCTABJISTH BHJIITAIOTH 31 CBOEI Jiep»KaBU MAaCaKHPIB,
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BKITFOYAFOYH BaHTAX 1 TIOMITY, B IHO3EMHY JICp>aBy 1 BHBAHTAKYBaTH
X B MMyHKTI IPU3HAYEHHS Ha HOTO TEPHUTOPIi.

YerBepra «cBOOOJa TMOBITPS» — TMPaBO MPHU3HAYECHOTO
MepeBisHNKa TpuiiMaTH BiAOyBalOTh 3 1HO3EMHOKO TEpPHUTOPil
MAacaXUpiB, BaHTaX 1 MOIITY 1 JOCTABISATH iX B CBOKO JIepKaBYy.
UetBepra «cBOOOMA TIOBITPS» B3aEMOMOB'SI3aHA 3 TPETBOI 1 €
TapaHTi€lo TpaBa MepeBi3HUKA NPUHHITH HAa OOpT BiAOYBAIOTH 3
1HO3EMHOIO TEPUTOPIi MacakUpiB, BaHTAX 1 MOIITY 1 JOCTABHUTHU iX B
pexXuMi «Hazam» B MYHKT IpPU3HAUYEHHS B CBOiM AepkaBi. YerBeprta
«cB000/Ia TIOBITPS» JIO3BOJISIE TEPEBI3HUKY NPHAMATH TMACAKHPIB,
BaHTAX 1 MOLITY a 1HO3eMHOI TepUTopii 1 THM caMuM 3ale3neuye
PEHTA0ENBHICTh BCHOTO UKy MIXKHAPOAHOTO mepeBe3eHHs "Tyau" i
«Ha3a1».

IT'sra «cBoOoga TOBITPS» — TMPaBO MPU3HAYSHOTO
NepeBi3HUKa BUCAIDKYBATH 1 IpUiiMaTH Ha OOPT HA TEPUTOPIi KpaiHu
— IapTHEpa 3a YroA0I0 MacakupiB, MOLITY 1 BAHTaXi, 10 MPSMYIOTh 3
TpeThoi JepxaBu abo B Hporo. Ha mpakrwimi m'sita «cBoOoza
MOBITPsl» B TOBHOMY 00CS31 HajgaeThCsl BKpal pimko i 3a3BUYait
BUKOPHCTOBYETECS B «ypi3aHOIO (GopMi» y BUIIAAl "crom-oBepa" B
NPOMDKHOMY ITyHKTi, pPO3TalllOBaHOMY Ha MapUIPyTi MOJbOTY 3
NPaBOM  TIOAAIBLIOTO MEPEBE3CHHS IMACaXUPiB JI0  MyHKTY
MpU3HAYCHHS B TPETIX KpaTHax.

Illocra «cBoboga TMOBITPS» — TPaBO IPHU3HAYEHOTO
NepeBi3HUKA 3011ICHIOBATH MEPEBE3CHHS MACAXKUPIB, BAHTAX 1 MOLITY
3 TepUTOpii KpaiHu-TIapTHEpa TPAH3UTOM Uepe3 MOBITPSHUN MPOCTIP
CBO€1 KpaiHU JI0 TPETBOI AEPIKABHU.

CbhomMa «cBOOOJAa TIOBITPS» — TMpPaBO IPHU3HAYEHOTO
NepeBi3HUKA 3IIMCHIOBaTH TIEPEBE3CHHS I[MAaCaXWpiB, MOIITH 1
BaHTAXXY MK TPeTIMH KpaiHaM{, MUHAIOYA TEPUTOPIIO JIEPIKaBH -
peectpanii cBo€i HamioHadbHOCTI. Hampukman, neski pociiichbki
NIePEBI3HUKH TIEPEBO3ATH MAJIOMHUKIB 3 Y30ekucrany, [lakucrany ta
Ipany B Mekky B TiepioJl MyCyJbMaHCHKHX CBSIT, MHHAIOUYH
TEPUTOPIiIO pocii.

BocemMa «cBoOoOja TOBITpS» — TIpaBO  37iHCHIOBATH
KaOOTa)kHi MepeBe3eHHs] MiXK ABOMa JiepKaBaMH Ha TEPUTOPIi HAlae
MPaBO JEePrKaBH 32 MAPIIPYTOM, SIKHIA MTOYNHAETHCA a00 3aKiHIY€ThCS
Ha TEPUTOPIii JepKaBU peecTpallii iHO3eMHOT0 MepeBi3HUKa abo mo3a
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TEPHUTOPIEI0 HaJaB MPaBO JEpXKaBU. 3a3BUYall TpaBo Ha KabOTax
HAMaeTbCcs 1HO3EMHIM JiepxaBi a00 1HO3EMHOMY TIEPEBI3HHKY B
HOPSIIKY BHHSTKY.

JleB'siTa  «cBOOOJIA TOBITPS» — TIPaBO  3JIHCHIOBATH
KabOTaXHI EPEBE3CHHS [0 MapIIPYTY, IO MPOXOIUTh MOBHICTIO TIO
TEepUTOPIi Ha/a€ 1€ TPaBO JeprKaBH (BiOMa TAKOXK K «aBTOHOMHUHA
KaboTax»).

Hapnanust koMepLiHUX [IpaB 3A1HCHIOETHCS Ha PO3CYA Haaae
1€ MPaBo Jep>KaBH, TOOTO MO CyTi BOHH € JUCKPELIMHUMH NpPaBaMH.
JleprxaBa iX MOe HaJIaTH 1HIIIA JIepKaBU, a MOJXE I[ITKOM HOMY B
LbOMY BiJIMOBUTH, SKLIO HE 3yCTpiuae B3aeMHOCTI B LiH cdepi. Tomy
MDK JiepKaBaMH e aKTUBHHHA OOMiH (TOpTiBis) «cBOOOMA
TIOBITPs», 1 BMIHHS IIMUM KOPUCTYBATHCS MAa€ BEIHMKE 3HAUCHHS JUIS
€KOHOMIUHOT e()eKTHBHOCTI MI>KHAPOJHUX MOBITPSIHAX CHOTYYEHb.

6. IlpaBoBuii pe:kuMM MOBITPSTHOTO MPOCTOPY.

PexxuM MOBITPSIHOTO MPOCTOPY 1 MiXKHAPOIHUX MOJBOTIB - 1€
CYKYITHICTh IOPHIMYHUX HOPM, SKi BH3HAUAIOTh MpaBa il 00OB'SI3KH
JIeprkaB IOJI0 TOBITPSHOTO MPOCTOPY, HOTO BUKOPHCTAHHS, MOPSIOK
MOBITPSHUX TIEPEBE3eHb, NPABOBHI CTATyC MOBITPSHUX CYICH 1
YJICHIB €KIlMaXKy, BAHTAXY Ta MaCAXKHUPIB.

HiwkHs Meka TOBITPSHOTO MPOCTOPY 3HAXOIUTHCS HAl
CYXOTYTHOIO 1 BOXHOIO TOBepxHEI0 3emiti. CTOCOBHO BEPXHBOI MEXKi
MOBITPSIHOTO TIPOCTOPY HEOOXiHO 3ayBakKUTH, IO B HOpMax
MIXKHapOHOTO TIpaBa BOHA HE 3HANIIIIA CBOTO 3aKPiTUICHHSL.

Han Tteputopiero KOXHOI Jep)KaBH PEXKUM TIOBITPSHOTO
MPOCTOPY Ta MIXKHAPOJHUX MONBOTIB PETYIIOEThCS i1 HAllIOHATHBHAM
3aKOHOJIABCTBOM Ta MIKHAPOJHHMH JIOTOBOPaMH, sIKi BOHA YKiIaia 3
IHIIUMHA Jiep>kaBaMH Ha IBOCTOPOHHIN Ta 6araroCcTOpOHHIM OCHOBI.

KoxxHa nep)kaBa CaMOCTIHHO BH3HA4Ya€e MOPSIOK JOITyCKY
1HO3eMHUX TMOBITPSHUX CyAeH y cCBili moBiTpsHMA mpoctip. Taka
JIO3BIIbHA CHCTEMa € OCHOBOIO IPABOBOTO PEXKUMY IOBITPSHOTO
MPOCTOPY BCIX JIEP’KaB Ha CHOTOJMHI, SKHH € OOOB'SI3KOBUM SK JIIs
PEryISPHUX, TaK 1 HEPETYIISPHUX MI>KHAPOTHHUX TTOJBOTIB.

[TpaBoBUil peKUM MOBITPSHOTO MPOCTOPY — 1€ CYKYITHICTh
MDKHapOJHUX HOPM Ta HaIlOHAJBHUX 3aKOHIB, M0 PETYIIOIOTH
BHUKOPHUCTaHHS MOBITPSHOTO MpocTopy. BiH 6a3yerbcs Ha TOBHOMY
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Ta BHUKIIOYHOMY CYBEpEHITETI JepaB HaJ iXHIM TOBITPSHUM
MpOCTOpOM (HaJ CYXOTYTHOI/BOJIHOIO TEPUTOPIEN), Je Oyab-sKi
MOJIBOTH PETYIIOIOTHCS HAIIOHAJIBHHUM 3aKOHOJABCTBOM, 30KpeMa
[ToBiTpsHUM KO/IEKCOM Y KpaiHH.

VKpaiHu HaJIe)KUTh MOBHHI 1 BUHSATKOBHUI CyBEPEHITET HaJ
MOBITPSIHUM  NPOCTOPOM  YKpaiHHM, a CTPYKTypa MOBITPSHOIO
npocTopy, TOpsimok ii  ¢dopMyBaHHS Ta 3MiHM, TpaBHiIa
KOPUCTYBAHHSI TIOBITPSIHUM MPOCTOPOM BiTHOCSITBCS JO KOMIETEHIT i
nepxasu. Ha mincrasi ct. 9 TloitpsiHoro Konekcy BCTaHOBIIOIOThCS
MOBITPSIHI  KOPUJIOPU JUIsl TIEPETHHAHHS JIEPKAaBHOTO KOPJOHY
Ykpainu, 3aKpuTi 30HH, 30HH 0OMEXeHHS MoIbOTiB Ta iHmIi. [Ipo Bei
00MeXeHHS 3 BUKOPHCTaHHS TMOBITPSIHOTO MPOCTOPY YKpaiHHU BCIM
3aiHTEPECOBAaHUM 0CO0aM TMOBIJOMISIOTh 4Yepe3 KaHald CHCTEM
aepoHaBiramiiHoi iHgopmarii, Mo 3a 3aKOHOM JIOCTYITHA JUIS BCIX
MOBITPSIHUX MPOCTOPiB Y KpaiHu.

Ha ino3emHi moBITpsHI CyaHA, IXHI €Kimaki Ta Mmacaxupis, Ha
MaifHo, 10 BBe3eHEe B YKpaiHy a0o 10 BHUBO3MTHCSA 33 MeEXi il
TEpUTOpil, TMOUIMPIOETHCSA [isi TMACIOPTHUX, MUTHHUX, BaTIOTHHUX,
CaHITapHUX, KAPAHTUHHUX Ta IHIINX NPABWI, yCTAHOBICHUX YMHHUM
3aKOHOJIABCTBOM Y KpaiHH.

3rimHo 3 UMKa3bKOI0 KOHBEHIIEIO, 3aCTOCOBYIOTH HMPHHITHUII
HEIMCKpUMiHAaIii CTOCOBHO TMOBITPSHHUX TEPEMIllleHb CYACH YCiX
nepxas. [loBiTpsiHE CynHO, SIKE MEPETHYNO ACP KaBHUI KOPIOH Oe3
n03Boy a00 BYMHWIIO 1HII MOPYLIEHHS MpPaBWi IOJBOTIB,
BHU3HAETHCSA CYTHOM-TIOPYITHUKOM 1 3000B'sI3aHE 3pOOMTH MOCAIKY
Ha BUMOTY OPTaHiB, 5Kl 31 CHIOIOTH KOHTPOJIb 33 TIOJIBOTAMH.

B VYxkpaiHi BUKOPUCTOBYIOTBCS CHCTEMH BHMIpiB BiAMOBIIHO
O CTaHJApTiB 1 pPEKOMEHIOBaHOI NpakTHKW MiKHApOIHOT
opraHizarii IWMBITBHOI aBiamii Ta 3aCTOCOBYETHCS HaBiraris 3
BUKOPHCTaHHSM TJIOOATBHUX HAaBIrallifHUX CYIyTHUKOBHX CHCTEM
(GNSS) i HazemMHO1 HaBirauidHoO1 1HPPACTPYKTYPH SIK pe3epBY.

JlisBHICT, TIOB’S3aHAa 3 BHUKOPHCTAHHSM TOBITPSIHOTO
MPOCTOPY Ha aepoapoMax, BEpPTOApPOMAax Ta TMOCTIHHMX 3IiTHO-
MOCAJKOBUX  MailaHYMKaX, IIyHKTax 3alyCKy  aepocTaris,
MPOBAIUTBLCS 3THO 3 IHCTPYKIIEI 3 BUKOHAHHS TMOJBOTIB Ha
aepoApoMax, BepTOApPOMAax Ta TOCTIHHUX 3ITITHO-TIOCAAKOBHX
MaliJaHYMKaX, MyHKTaXx 3alyCcKy aepocTariB, 3aTBEPKECHOIO
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BIJIMIOBITHO JI0 BWMOT HOPMATHMBHO-NIPABOBHX aKTiB Y Taly3i
UBLIBHOT Ta/a00 JepKaBHOT aBiarlii.

JIEKIOIA 20. MIZKHAPOJHE KOCMIYHE ITPABO

1. Miscnapoone kocmiune npaso, U020 npuHyunu i 0dxcepeid.
Midchapooni 0ozo6opu y cghepi Kocmiunozo npaea.

2. Kocmiunuii npocmip i Hebecri mina.

3. Tlpasosuii pesicum Kocmiunux 06 exmis.

4. Ilpasosuii cmamyc KOCMOHABMIE.

5. Mixchapoono-npasoea 6ionosioanbHicmy y 38 3Ky 3 OisIbHICIIO 8
KOCMIYHOMY NPOCMOPI.

1. MixnapoaHe KocMiuHe mNpaBo, HOr0 NPUHIUNM |
mxepesa. MixxkHapoaHi 1orosopn y cgepi kocMivHOTO npasa.

[Mpaktu4Ho OYJb-IKAW BHI KOCMIYHOT JisUTBHOCTI 3ayimnae
IHTEpecH BCHOTO JIOACTBA. TOMYy KOCMOC HEMOMIUBO PO3AUIMTH 32
aHAJIOTIEI0 3 TOBITPSHUM TIPOCTOPOM Ha HAIIOHATBHHUN TPOCTIp 1
OpPOCTIp 3araibHOro KOpUCTyBaHHs. KpiM 1boro, 3mifiCHeHHS
OimpIIOCTI  BUMIB  KOCMIYHOI  JisUTBHOCTI ~ HemuciuMe  0e3
MixkHapoaHoro criBpoOitHuiTBa. lLle 1 3ymoBuio QopmyBaHHS
0COOJMBOTO MPABOBOTO PEKUMY KOCMIYHOTO MPOCTOPY 1 KOCMIYHOI
TISTTBHOCTI — Jiep)KaBH BU3HAIM MPAaBO MUPHOTO IMPOJILOTY Ha iX
TEPUTOPISIMH HE TUIBKM B KOCMOCI, aj¢ 1 Ha BIAMOBIIHIA MUISHIN
MOBITPSHOTO TPOCTOPY MiJ dYac 3amycKy a0o TpH3eMIICHHS
KOCMIYHOTO 00’€KTa

[lig wmixHapomauM KocMiuHuUM npaBoMm (manmi — MKII)
PO3YMIIOTh Taly3b CyYacCHOTO MiXHApOJHOTO IpaBa, IO PETYIIOE
BIJHOCHHHM MiX HOro cy0’ekTamu y 3B'SI3KY 3 iX IISUTIBHICTIO 3
JIOCJTIIJDKCHHSI Ta BUKOPHCTAHHS KOCMIYHOTO MPOCTOPY, BKIFOYHO 3
HeOecHI Tiia, a TaKoXX BH3HAYA€E IMpaBa W OOOB SI3KM yYACHUWKIB
KOCMIYHOT JIsUTBHOCTI.

00’ €KTOM MI>KHAPOJIHOTO KOCMIYHOTO MpaBa € Te, 3 IPUBOTY
4oro Ccy0'€eKTH MiKHapOJHOIO KOCMIYHOTO TIpaBa  CTalOTh
yYaCHHKaMH MIKHAPOJHUX TPABOBiTHOCHH, TOOTO MaTepiaibHi Ta
HeMmaTepianbHi Onara, Aii a0o yTpUMaHHS Binx Jili, sSIKi HE HaJEKaTh
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BHKITIOYHO JI0 BHYTPIIIHEO1 KOMITETEHITIT JIep>KaBH.

OOH Bigirpae TpoOBiAHY pOJNIb Y PO3poOIl Ta BUPIMIEHHI
MIKHapOIHO-TIPABOBHX MpOOJIeM, IO BHHUKAIOTH y 3B’SI3Ky 3
JUSUTBHICTIO B KOocMoci. KowmiTeT i3 BHUKOPHCTaHHS KOCMIYHOTO
MpocTOpy B MUpHUX Winax, HOpummunmii miakomiter i Haykoso-
TEXHIYHAN TIJKOMITET pPO3pOOWIN PsiJ JIOTOBOPIB 1 MIYKHAPOJIHO-
MPaBOBHX JOKYMEHTIB PEKOMEHIAIIHOTO XapaKTepy 3 MUTaHHS PO
JeMiniTapu3anilo KocMidHoro mpocropy. Kocmiunmii mpoctip cras
apeHoro Uil  JeMOHCTpalii He TUIBKM BIACBKOBOI, aje i
TexHonoriuHoi morytHocti. Jleski cy6’ektn MKII HamararoTbest
naru Hopmam MKII nmmpnry iHTepnpeTariito, o BuMarae 0co0auBoi
yBaru i OKpeMOro BUBUCHHS.

3asBu mpo HaMmip 1 nii ocHoBHHX cy0’ektiB MIIK
BUKIIMKAIOTh TJIMOOKY 3aKJIOMOTAHICTh, OCKUIBKH JIOTENep He
3’sicCOBaHi Ji€BI MEXaHI3MHU IPUMYCY 10 BUKOHAHHS 3000B’s13aHb, SIKi
B3iTI KpaiHamu (psiA MpPUKIaAiB IpO OJHOCTOPOHHIM BHXim i3
noroeopiB). lle BuMarae 3ycwib FOPUCTIB 1 JUIUIOMATIB IIOJ0
BrockoHaneHHsa cuctemu MKIL

KocmiyHa nisnibHICTP — HAYKOBI KOCMIYHI JIOCIHIJKESHHS,
BUKOPHCTaHHS KOCMIYHOTO MPOCTOPY, PO3pPOOJICHHS, BUPOOHHUIITBO,
PEMOHT Ta TeXHiUYHEe 00CITYrOBYBaHHS, BUIIPOOYBaHHS, EKCIUTyaTarlis,
yOpaBIiHHS 00’€KTaMH KOCMIYHOi JisTbHOCTI (y TOMY 4YHMCHi iX
arperataMy Ta CKJIAQJIOBUMH YaCTHHAMH), 3a0€3MEUCHHS 3aIlyCKy,
3aIlyCK Ta MOBEPHEHHS KOCMIYHHUX alapariB, iX CKIaJOBUX YAaCTHH 3
KOCMIYHOTO IPOCTOPY Ha 3EMITIO

[IpaBoBi Qopmu cHiBpOoOITHULTBA JEpKaB Yy KOCMOCI
0a3yloTbCsi Ha MDKHApPOJHUX JIOTOBOpAaX, 3BUYAsX Ta aKTax
MDKHapoAHuUX oprafizamidi (3okpema OOH), mo perymoTH
JIOCJIIJPKEHHS Ta BUKOPHCTAHHS KOCMIYHOTO MpocTopy. [0 OCHOBHUX
¢dopM HajexaTh yKIaJaHHS MDKHAPOIHUX yToJ (IBOCTOPOHHIX i
0araToCTOpOHHIX), AISNIBHICTH Y MeXaxX MDKHAPOIAHUX OpraHizarii
(Hanpukian, €Bporieiichke KOCMIYHE areHTCTBO) Ta CIUIBHI KOCMIYHI
MIPOCKTH.

MukHapoTHE CIIBPOOITHHIITBO JIEpiKaB Y KOCMOCi 0a3y€eThest
Ha JloroBopi Mpo MPUHIMIK AisLIbHOCTI 1967 poky, mo nependadae
BUKOPHUCTaHHS KOCMIYHOTO TMPOCTOPY BHUKIIOYHO B MHUPHUX MUIAX,
BUTBHHMH JOCTYN O AOCHiKeHb Ta oOMiH iHdopmariero. CydacHi
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TEHJICHI[I] BKIIOYAIOTh CIIiJbHI TPOEKTH, Taki sk MiKHApoaHA
KOCMiUHa CTaHIIlis, y9acTh 0araTboX KpaiH Ta MPUBATHUX KOMIIaHii, a
TaKoXX PpO3pOOKy MiXKHapOJAHOTO KOCMIYHOTO TpaBa. YKpaiHa €
BH3HAHOIO0 KOCMIYHOIO JIEPXKABOIO, KA Oepe yJacTh y MiXKHAPOIHUX
KOCMIYHUX TIporpaMax 3aBAsSKd HASBHOCTI TOBHOTO LUKy
CTBOPCHHS PAKETHO-KOCMIYHOI TEXHIKH.

CmiBpoOITHUIITBO JiepKaB y KOCMOCI pealizyeThCcsi depes
MIKHapOAHI YroAd, AiSUIBHICTH Y paMKax NpOQIUIbHHUX OpraHizawii
(OOH), cminbHi HaykoBo-TexHiuHI mpoekTn (MKC), 0OMiH gaHuMH
Ta JIep)KaBHO-NpUBaTHE MapTHepcTBO. OCHOBHI ()OpPMHU BKIIIOYAIOTH
CIJIBHE OCBO€HHS IUIAHET, CTBOPCHHS CYIIYTHUKOBUX CHCTEM,
KOMEpIIiifHI ~ 3allyCKW, HAyKOBI  JOCHI[UKEHHSI Ta  IIpaBOBe
peryatoBaHHS KOCMIYHOT JisUTBHOCTI.

Jlo npunyunie MiHapOJHOTO KOCMIYHOTO TpaBa HaIEKaTh
TaKi:

- JOCTiPKEHHS 1 BUKOPHUCTaHHS KOCMOCYy Ha Ojaro i Ha
KOPHUCTB yCHOTO JIFO/ICTBA;

- PIBHICTB i1 YaC AOCIIJIKCHHS 1 BUKOPUCTAaHHS KOCMOCY;

- ¢cB000/1a HAYKOBUX JIOCIIIKEHb Y KOCMOCI;

- HEJTOIY CTUMICTh HaI[lOHAJIBHOTO NMPHUBJIACHEHHS KOCMOCY;

- IOCTIJKEHHSI 1 BUKOPHCTaHHS KOCMOCY B MUPHUX LUISIX;

- MIXKHapOJHA BiJIMOBIAAIBHICTh 32 HAIIOHAIBHY JisUIbHICTH
Yy KOCMOCI;

- MIDKHAapOJHA BIMOBINATBHICTE 3a IIKOAY, 3aBIaHY
KOCMIYHHUMHU 00 €KTaMu;

- HaliOHAJTbHA IOPUCHUKIlSE 1 KOHTPOIb JIepPKaBU HaJ
KOCMIYHUMH 00 €KTaMH, 3aHECEHUMH JI0 i peecTpy;

- cmiBmpams Ta B3a€MHa JIONIOMOTa IIiJ 4ac 3/iHCHEHHs
KOCMIYHOT JisSTIEHOCTI;

- JIOCTI/DKEHHS 1 BUKOPHUCTaHHS KOCMOCY 0€3 IIIKiJITHBOTO
3a0pyIHEHHSI.

OCHOBHUM TPUHLUIIOM, SIKHH BH3HAYAE MPABOBHHA PEKUM
KOCMIYHOTO MpOCTOpy 1 HeOecHMX TiJl, TMOJsrae B TOMY, IO
«KOCMIYHUI MPOCTIip, BKIOYaoun Micsiis Ta iHII HeOecHi Tina, He
HiIsrae HalioOHATBHOMY TMPHUCBOEHHIO Hi IUISXOM IPOTOJIONICHHS
Ha HUX CyBEpEHITEeTy, Hi IDISIXOM BUKOPHCTAHHS abo OKymailii, Hi
OyIb-IKMMH 1HIIMMU 3aco0amMu». JIoroBip mpo MPUHIMIH JisSUTEHOCTI
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JiepKaB 13 JOCHI/DKEHHSI 1 BUKOPHCTaHHS KOCMIYHOTO TIPOCTOPY,
BKJTFOYAIOYH

Micsaup Ta iHII HeOecHI Tima, 1 Yroga NIpo MisUIBHICTH
nepkaB Ha MicsIi Ta iHIMX HEOECHUX TijlaXx. Y HUX 3a3HAYEHO, IO
Ha Micsiri 3a00pOHSETHCS 3arpo3a CUIIOK0, 1HII BOPOXKI JTii 11010

3emiti, KOCMIYHUX KOpaOMiB 1 iXHBOTO TMepcoHamy. Takum
YUHOM, KOCMIUYHUH TIpOCTIp € BIAKPpUTHUM 1 BUIBHUM JUIst
JOCTI/IKEHHS! 1 BUKOPHUCTaHHS BCiMa Jiep)KaBaMH, Ha HBOTO He
MO PIOETHCS IEPKABHUHN CyBEpEHITET.

06’extamu MKII €: xocmiunuit ipoctip, mianetn CoHSYHOT
cuctemu, Micsib, 00’€KTH NAIEKOr0 KOCMOCY, IITY4HI KOCMIi4YHI
00’€KTH Ta MOTO CKJIAJO0BI YaCTHHH, KOCMIYHI €KiIa)i, MisIbHICTE 13
JOCTIIKEHHS 1 BUKOPUCTaHHS. KOCMIYHOTO MPOCTOPY 1 HEOECHUX Til,
pe3ynbTaTH KocMiuHOi fisttbHOCTI Ta iH. Cy6’ekramu MKII €
Cy0’€KTH MIKHAPOIHOTO MyOJIiYHOTO MIpaBa, TOOTO TOIOBHUM YHHOM
1le Jep>KaBH 1 MDKHApPOJIHI, MIXKypsJIOBI Oprasi3aiii, B T. 4. Ti, 5Kl
cami Oe3nocepeIHHO0 KOCMIYHY JisUTBHICTh HE 3IHCHIOIOTH, & TAKOX
HaIlIOHAJIBHI Ta Mi>XKHAPOHI KOCMIUHiI OpraHizalii, i MpuBaTHI 0COOH,
KOTPHUM TakKi 1mpasa Oy JieiieroBaHi

3 camoro mouaTtky kocMmiunoi epu OOH Binirpae mpoBigHy
POIB Y PO3po0Ili Ta BUPIMIEHH] MiXKHAPOIHO-NPABOBUX MPOOIIEM, IO
BUHUKAIOTh y 3B’S3Ky 3 OCBOEHHSIM KocMocy. ByB cTBopeHmHit
Komiter i3 BUKOpPHUCTaHHS KOCMIYHOI'O MPOCTOPY B MHUPHHX LIJISX,
AKOMy OyJO JOpydYeHO 3aiiMaThcs, 30KpeMa, pO3pPOOKOIO
MI)KHApPOHO-TIPABOBHUX IHTaHb, MIOB’SI3aHUX 3 OCBOEHHSM KOCMOCY.
Kowmiter 3rogom 3acHyBaB IOpuanunuii miAKOMITET MOBHOTO CKIIALy
1 HaykoBO-TeXHIYHHH MM TKOMITET.

KomiteT po3poOMB T’SITh OTOBOPIB, SKIi € OCHOBHUMH
mxeperamu MKIL, 1 m’sTh MiXKHapOJHO-TIPABOBHX JTOKYMEHTIB
pekomenpaniiHoro  xapakrepy — ([IpyHIMOM ~ BHKOpUCTaHHS
Jep)kaBaMU  MITYYHUX CYNyTHUKIB 3eMJli  JUIS  MDKHApPOHOTO
Oe3nocepenHbOT0 TeneBiziitHoro MoBieHHs 1982 p., [IpuHnumnm, 1o
CTOCYIOTBCSl TUCTAHIIMHOTO 30HAYyBaHHS 3eMii 3 KOCMIYHOIO
npoctopy 1986 p., IIpuHIWIN BHKOPUCTAHHA SACPHUX KEPEN
eHeprii B kocmiuHOMy mpoctopi 1992 p., KonBeHuis mpo
MDKHApOJHY BIATOBITATBHICTS 33 IIKOMY, 3aMOMisTHY KOCMIYHUMH
06’extamu 1971 p., Peszomtonisi 'A OOH 2000 p. npo cripaBeyinBuiA
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pO3MOMIN  CIEKTpa PagiovyacToT, M0 BUKOPUCTOBYIOTHCS YIS
KocMiuHOT pagio3s’s3ky 1IIC3 Ha reocramionapHiii opOiTi).

MoHa Big3HauUTH AOCSTHYTY FOpuaumyHUM migKoMiTeToM
JIOMOBIIGHICTh 13 THTAaHHS TIPO XapakTep 1 BHUKOPHCTAHHS
TCOCHHXPOHHUX OpOiT 1 ii momansie cxBanenHs Komiterom. Komiter
MPOJIOBXKYE POOOTY 3 Komudikaiii Ta MPOrPeCUBHOTO PO3BUTKY
MKIL

KocMmoc BinkpuBae yis BIHCHKOBHX STK aKTHUBHI, TaK 1 TaCHUBHI
BapiaHTH BUKOPHCTAaHHS KOCMiuHOi 30poi. Mo>uBi BapiaHTH
aKTUBHOTO 3aCTOCYBaHHS KOCMIYHOI 30pOi: 3HHIICHHS paker
CYNPOTHBHHMKA Ha TPAEKTOpii iX MiAIBOTY MO Wi (IIPOTHpaKeTHa
obopoHa); OomOapayBaHHsST BOpOXOi TepuTopii 3 KOCMoCy
(BUKOpPHUCTaHHSI BHCOKOTOYHOI HesAepHOi 30poi Ta NpeBEHTUBHHX
SJIEpHUX  yJapiB); BHUBEJCHHS 3 JlQay  PajaioeICKTPOHHOTO
oOJajiHaHHS CYNPOTHBHUKA; TPUTy IEHHS pajtio3B’sI3Ky
(ETeKTPOMATHITHUN  IMIyIbC 1  «PaJiOTIYLICHHS»); ypakKeHHS
CYIyTHUKIB 1 KOCMIYHUX OpOITATBHUX 0a3 MPOTHBHUKA; 3HHUIICHHS
acTepOIiB Ta IHIMX HEOe3NeUHUX TSI 3eMITi KOCMIYHUX 00’ €KTIB.

3. Kocmiunnii npoctip i HeGecHi Tisia.

MixHaposHe TpaBoO, BCTAHOBIIOIOUM PEXHAM KOCMIYHOTO
MPOCTOPY Ta HEOSCHMX T, TUM HE MEHIIE HE MICTUTh
3aralbHOBM3HAHOTO BHW3HAa4YeHHs mux Teputopii. I[lo crocyerhes
KOCMIYHOTO  TPOCTOPY, TO  OCHOBHOI  MPUYMHOIO  TaKol
HEBU3HAUEHOCT1 € BIJICYTHICTH Yy TIpaBi YiTKOTO PO3PI3HEHHS MiX
KOCMOCOM 1 MOBITPSIHUM IIPOCTOPOM, SIKMI BU3HAETHCS TEPHUTOPIEIO
JiepkaBu. Y MiXKHAPOJHO-TIPABOBIM TPAKTHIL HHU3KK JepXkaB 1 B
JOKTPUHI KOCMOC HEPiJIKO BU3HAYAIOTH SIK TPOCTIp, IO 3HAXOAUTHCS
3a MeXaMH TOBITPSHOI cdepu 3emili, peXUM SKOTO BH3HAYAE
MIXKHapOAHE MPaBo.

HoroBip mpo kocmoc 1967 p. peryntoe HIMPOKUN CIEKTp
MUTaHb, TAM HE MEHII, HE MPOTOJIONIYE 3aralibHOT MPsIMOT 3a00pOHH
Ha MUTiTapu3aIlito KOCMOCY, iICHY€ TUIBKH 3a00pOoHa Ha PO3MIIICHHS
30poi MacoBOTO ypakeHHS 1 TMOJIOKEHHS PO BUKOPUCTAaHHS Micsiist
Ta IHIUX HEOCCHUX TiJ1 BUKITIOUHO B MUPHHUX IIUJISX.

KocMmiuamii mpocTip — 1€ BITHOCHO TOPOXKHI [UTSTHKH
BcecBity mo3a mexxamu armocdep HeOSCHMX Tin (IUIAHET, 3ipOK,
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KOMeET, acTepoijiB). BiH 3anoBHeHMI PO3PIHKEHUM Ta30M, TJ1a3MOI0,
IOWIOM Ta BUIPOMIHIOBAaHHSIMH. PeXuM NOCHIKEHHS KOCMOCY Ta
HEOCCHUX T BU3HAYA€THCs JloroBopoM mmpo kocMoc 1967 poky, 1o
3a00poHsE X 3a0pyAHEHHS Ta MPHUBIACHEHHS JIePKaBAMU.

HanmzBuuaiino BaxmBoio € Hopma cT. 4 [loroBopy mpo
kocMoc 1967 p. mpo 3ab0poHY po3MilieHHS 30poi MacoBOTO
3HUIIEHHS. TWM caMuM KOCMIYHHE TpocTip 1 HeOecHi Tina
MPOTOJIOLICHI YacTKOBO AEMITITAPU30BAHOI0 30HOI0, BKIIOYHO 3
6e3’ssmepauM  cratycoM. JloroBopom 1963 p. B KOCMOCI Takox
3a00pOHEHO TPOBOAMTH OY/b-AKi BHUIPOOYBaHHS SEpHOI 30poi.
Po3MimieHHst B KOCMOCi 3BHYaiiHMX BHJIIB 030pO€HHS Ta 30pOWHHUX
CHWIJI 3araJIbHUM MIXKHapOJHHUM TIPaBOM He 3a00pPOHEHO, TaK caMo SIK
He 3a00pOHEHO BUKOPHUCTAHHS KOCMOCY JUISI BIHCHKOBHX IIUICH.
Jlesxki oOMekeHHS B I Tainy3i HakIaJald JIMIIE JBOCTOPOHHI
YTOJIH.

Micsnp Ta iHImI HEOECHI Tija € JeMiTITapu30BaHUMH Ta
HEHTpaNi30BaHUMK TEPUTOPIsAMU, IO 3a00poHSE OyAb-fIKe IX
BIICPKOBE BHWIKOpPHCTaHHA. BimmorimHo mo JoroBopy mnpo KOCMOC
1967 p. BOHH MOXYTh OyTH BHKOPHCTAaHI BUKITFOUHO B MUPHUX IIUISX.
OpHak 1me He BHUKIIOYAE TpaBa  JIep>KaBU  BKIOYATH
BiliCHKOBOCITY>KOOBIIIB y CKJIIaJ €KiMaxy KocMiuHOro o0’ekxra (CcT. 4)
Ta IXHBOT'O TpaBa POOUTH MOCAAKy Ha HEOECHI Tia.

BuBueHHs Ta [OCHIIKEHHS KOCMIYHOIO TMpOCTOpYy 1
HeOeCHHX Tin Mae€ BiAOyBaTHCS B TaKUH CrOCOOOM, 100 YHUKATH iX
MIKiITMBOTO 3a0py/JHEHHS, & TaKOX HECTIPUSTIMBUX 3MiH 3€MHOTO
cepemoBuIa. Y TIHCHOCTI ISl HOpMa TIOKH Ba)KKO Pealli3y€ThCs Ta €
ckopine mnoOakaHHSIM. 3a pI3HUMHU OIIHKAMHU HaBKOJIO3eMHUHN
KOCMIYHHMH TIPOCTip BXKE HUHI 3allOBHEHO YHCICHHUMH HEJIFOYUMH
KOCMIYHHMMH 00’ €KTaMH Ta IXHIMHM YaCTHHAMM, a IEIKI BUIU MaINBa,
II0 3aCTOCOBYETHCSI B PAKETOHOCISX, IIKITHBO BILUTUBAE HA O30HOBY
Kyito 3emiti. TuM He MeHIIe PiopUTETH 3aCBOEHHST KOCMOCY HaBpsiI
gy OyIyTh TOCTAaBIIEHI B 3aJICKHICTH BiJl CKOJOTTYHHX HEJONIKIB
ICHYFOUMX TEXHOJIOTIH.

Crpo6a po3BHHYTH ¥ YTOYHWTH JesKi monioskeHHs JloroBopy
po kocMoc 1967 p. Oyna 3pobiieHa B YToai po JisUTBHICTh JepKaB
Ha Micsami ta iHmmx HeOecHux Tinmax 1979 p. 3okpema, yrozaa
nommproe Ha Micsis 1 HeOeCHI TiJIa PeKUM «3arajibHOTO Haja0aHHs
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JIOJICTBa» Ta MPUIHCYE, MO0 PO3poOKa MPUPOIAHUX pecypciB Oya
TYT  WANOPSAAKOBaHA  CHEUIATBHOMY  MIXKHApPOJHO-TIPABOBOMY
PEKHUMY.

3. [IpaBoBHii peskMM KOCMIYHUX 00’€KTIB.

MixHapoJHE KOCMIYHE TpaBo, SKE& Mae€ MEePEeBaKHO
JIOTOBIpHHH XapakTep,

1 TIOBMHHE BII3€PKATIOBATH OCOOJIMBOCTI IiSUIBHOCTI IO
JOCTIIKEHHIO 1 BUKOPUCTAHHIO KOCMIYHOTO MPOCTOpPY CyO’ €KTaMu
KOCMIYHOT isUTbHOCTI, IIOCTIHHO JIMHAMIYHO PO3BUBAETHLCS 3aJI€KHO

Bil 3MIHM MIiXKHApOJAHOT OOCTAHOBKH, BJOCKOHAJCHHS
030pO€HHS, BHHUKHEHHS HOBHX 3arpo3 i BHMarae IOCTIHHOTO
aHasizy Ta po3sutky MKIL

Y Jorosopi mpo kocmoc 1967 p. Takumu 00’ €KTamu
BBXKAIOTh HE TUIBKM 3alylieHi B KOCMIYHMH TIpOCTip, ane #
JocTaBiieHi abo cnopymkeni Ha HeOecHoMy Tinmi. Y KonBeHuii mpo
MDKHapOJHY BiJIIOBIJAbHICTh 32 30WTKHW, 3aBJaHi KOCMIYHUMH
00’exramu, 1972 p. roBOpUTBECA He MPO caM 00’€KT, a Mpo HOro
CKJIA[0Bl YaCTHHHU, 3acO0M IOCTABKH 00’€KTa Ta HOIro CKIAJOBHX
YaCTHH.

Twumu caMuMu CIIOBaM¥M TOBOPUTHCS TIPO KOCMITHHH 00 €KT Y
KonBeHntiii mpo peectpaiiiro 00’ €KTiB, 0 3aITyCKAIOThCS B KOCMIYHUH
npoctip, 1975 p.1. Pernament panio3s’si3Kky MiXXKHapOAZHOTO COIO3Y
eJIeKTpo3B 3Ky 1979 p. BxKUBa€ TepMiH «KOCMIYHHUN YOBEH», TOOTO
CTBOPEHUI JIFOJMHOO amapar Jjisf MOJIBOTIB Jajli OCHOBHOI YaCTHHHU
3eMHOI atMoc(epu. 3 TOSIBOI YOBHHKOBUX KOCMIYHHX anaparis, sKi
MOXYTh  3/IMCHIOBATH TONLOTH B arMocdepi, BHU3HAUCHHS
KOCMIYHOTO 00’€KTa CTaJIO 1€ OUIBII CKJIAIHUM.

Kocmiunmii  00'€éKT TIOBMHEH OyTH  3apeecTpOBaHMI
JIEpKaBOIO, IO 3allycKae, ab00 MIKHAPOJHOI MiXYPSAIOBOIO
oprauizali€ro, mo 30iCHIOE KOCMIUHY AiSUTBHICTb.

JlepxaBoto, 10 3alyCKae KOCMIYHUI 00 €KT, BBa)KA€ThCS
JepXaBa, fKa 3AIMCHIOE ab0 OpraHi3oBy€ 3alMyCK KOCMI4HOTO
00’ekra, abo jepkaBa, 3 Tepuropii ab0 yCTAaHOBOK SIKOT
3IIHCHIOETBCS 3amycK. TOMy MOKe BUSIBUTHUCS, III0 CTOCOBHO OJIHOTO
KOCMIYHOTO 00’€kTa € nBi abo Oinmblne mepkaB, IO 3aIlyCKalOTh
(omHA OpraHizoBy€ 3alyCK, IHIIIH HaJCKUTh YCTAaHOBKA, a TPETs
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HaJae Juisi [BOTO CBOKD TEPUTOPiI0), OCOOJIMBO II€ CTOCYETHCS
MDKHapOJHUX OpraHizamiif, ski He MalTh TepuTopii. Y 1mHxX
BUIMAJKaX Cy0 €KTH, IO 3alyCKaroTh, MOBUHHI YKIACTH YToJay PO
pEECTpAITiio IILOTO KOCMIYHOTO 00 €KTa, 00 BUKITIOUUTH MOJBIHHY
a00 MHOXMHHY PEECTpaIlito.

JlepxaBa, ska 3MIMCHIOE 3amyCcK, MOBHHHA IH(MOPMYBATH
I'enepanbHoro cexperapss OOH mpo CTBOpEHHSI Takoro peectpy,
AKUM 30Mpae iHpOpMaILilo, L0 HAJA€ThCS NEpXKaBOIO peecTparii
KocMmiuyHOro o0’ekra. Taka iH(opmalis MOBMHHAa MICTHTH: Ha3BY
JiepkaBu abo JiepKaB, sKI 3MIHCHIOIOTH 3aIyCK; BIAMOBITHE
MO3HAYEHHSI KOCMIYHOro 00’ekTa abo HOro peecTpariitHuii HOMep;
JlaTy Ta TEPUTOPi0 a0 Micile 3amycKy; OCHOBHI ImapaMeTpu opOiTu
Ta 3arajbHe MPU3HAYCHHS KOCMIYHOTO 00 €KTa.

KonBeH1isi po peecTpaliito 00 €KTiB, IO 3aITyCKAIOTHECS B
KocMiyHMA TIpocTip, 1975 p., mepenbayae, Mo nepkaBa peecTparrii
KOCMIYHOTO 00 €KTa MOKe 4Jac Bijg 4yacy mnepenaBaru ['eHepampHOMY
cekperaptro OOH ponmarkoBy iH(OpPMAII0 CTOCOBHO KOCMIYHOTO
00’€eKTa, a TAKOXK Y SKOMOT'a IBUIIINI CTPOK TIOBIIOMIISITH HOTO IIPO
KOCMiuHi 00 €KTH, CTOCOBHO SIKMX BOHA paHilie Hajana iHdopmaitito,
1 sKi, Oynyun BUBeIEHMMH Ha OpOiTy HaBKoio 3emii, Oinblie He
nepeOyBaroTh Ha ITill OpOiTi.

Axmo kocMiuHMN 00 €KT 3aBJaB IIKOAM JiepKaBi a00 Oyab-
AKi# (Hi3nyHINA 9K I0puANYHIA 0c001 a00 MOKe MaTH HEOE3NEeUHU N Yn
LIKIAJIMBUN XapakTep, 1 JepaBa HE MOXKE PO3Mi3HATH BKa3aHUU
KOCMIYHMH 00 €KT, iHIIN AeprKaBU-ydacHUIll 3ragaHoi KoHBeHIIi,
BKIIFOUHO 3 JICpXKaBH, SKi BOJOMIIOTH 3aC00aMH CHOCTEPEKEHHS 3a
KOCMIYHUMH 00 €KTaMM Ta iX CYNpOBOJKCHHS, TIOBUHHI BiIIOBIAATH
Ha OTpHMaHEe BII Takoi JEp>KaBM TPOXaHHS IIPO JIOMOMOTY B
inenTudikamii 06’exta. [Ipy oMy jaepkaBa, ska 3BEpPTAETHCA 3
TaKUM MPOXaHHSIM, HaJIa€ MAKCUMAaIbHO MOMUIMBY iH(pOpPMAIIiIO PO
yac, xapaktep i oOCTaBHWHH, SIKi CTBOPWIM MiICTaBy Ui TaKOro
NpOXaHHS. YMOBM HAJaHHA TaKOi JOTIOMOTH BCTaHOBJIIOIOTBCS 3a
JIOMOBJIEHICTIO M1 3aIliKaBIEHIMH CTOPOHAMH.

3 ypaxyBaHHSM ICHYFOYMX MIXKHApOJHUX JIOTOBOPIB
KOCMIiUHMIA 00’€KT MOKHA BU3HAUUTH SIK IITYYHO CTBOPEHHUI 00’ €KT,
IO BUXOIWTH CaMOCTIHHO a00 SKHH BH-BOISTH HA HABKOJIIO3EMHY
opOiTy abo nani B KOCMIUHHUIA TPOCTip, NPU3HAYCHHUN YIS TisUTHHOCTI
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B KOCMIYHOMY TIpocTOpi Ta Ha HeOecHuUX Timax. JIo KOCMIYHMX
00’€KTiB BIMHOCATH MITYYHI CYIyTHHKH, KOCMIYHI amaparv Ta iX
HOCI1, 1[0 TUTOTYIOTHCAL.

Kocmiuni 06 ekt abo iX CKIaIOBI YaCTHMHM, BHSBIEHI 3a
MeXaMu JiepyKaBU-ydacHHuIli JJoroBopy, y peecTp sSKOi BOHH 3aHECEH,
MAaloTh OyTH MOBEPHEHI Iili aepkaBi-y4yacHuili JloroBopy.

4. IlpaBoBuii cTaTyc KOCMOHABTIB.

KocMoHaBT (acTpoHaBT) — 1€ CHEHiaThbHO ITiATOTOBaHA
JIOJIMHA, SIKA 3JIMCHIOE TONIT Y KOCMIYHHE NPOCTip, MPOBOIHTH
BUNPOOYBaHHSI Ta EKCIUIyaTalil0 KOCMIuHOi TexHiku. lIpaBoBuii
CTaTyC KOCMOHABTIB PETYJIOETHCS MIKHAPOJHUM IPAaBOM, 30KpeMa
HoroBopom mpo xocMoc 1967 p., 3riTHO 3 SKMM BOHU BBa)KaIOTHCS
«TIOCJIAHIISIMU JIFOJICTBA» Ta MAIOTh IPaBO HA JIONIOMOTY Y pas3i aBapii.

[lpaBoBMiI  cTaTyC KOCMOHA@BTIB y  MIKHApPOJHOMY
KOCMIYHOMY TIpaBi peryiroeThcs, mepm 3a Bce, JloroBopom mpo
kocMoc 1967 p. Ta VYromorw Tpo pATYBaHHS KOCMOHABTIB,
TTOBEPHCHHS KOCMOHABTIB Ta IIOBEPHEHHS KOCMIYHUX 00 €KTIB,
3aIymeHnx y KocMivHui poctip, 1968 p.

Y JloroBopi mpo kocmoc 1967 p. mnepembadeHo, 110
KOCMOHABTH DO3IIISAJAIOTECS K «IOCIAHIN JIFOJICTBA B KOCMOCH
(ct. V). 3BHuaiiHO, Ile HE O3HAYae€, IO BOHH BOJIOMIIOTH SKUMOCH
HaJTHALIOHAJIBHUM CTaTycoM. HayKoBIi BBa)kKaroTh, IO TOJIOKEHHS
HoroBopy mpo xocmoc 1967 p. wMae cKopimie ypOYHCTO-
JIEKJIAPAaTUBHU M, a HE IOpUIMYHUI XapakTep.

BukoHyrooun  KOCMiYHI ~ MOJBOTH  HAaBITH y  CKiIafi
MDKHapOJHUX eKilMaxiB, KOCMOHABTH € TIPEJICTABHUKAMHU CBOiX
JiepoKaB, OJTHAK MPHU IIbOMY IXHS AISUTBHICTH M€ 1 3araabHOTIOICHKHUI
Xapakrep.

KocMonaBTamMun  BBaXalwThCS ~ Oynb-sfKi  OCOOHM, IO
nepeOyBarOTh y KOCMIYHOMY mpocTtopi. ¥ cratri 10 Yrogu mpo
JUSUTBHICTH JiepkaB Ha Micsmi Ta iHmmMx HeOecHuX Timax 1979 p.
BU3HAYAEThCS, 10 JepkKaBH OyAyTh pO3MIISAATH OyIb-sKY JIOIMHY,
sgka niepeOyBaec Ha Micsili, SK KOCMOHaBTa B 3HA4eHHI cT. V
HoroBopy mpo kocmoc 1967 p., a Takox SK 4WieHa eKilaxa
KOCMIYHOTO CyZHAa B 3HAa4€HHI YTOJM NP0 PATYBAaHHS KOCMOHABTIB,
TOBEPHCHHS KOCMOHABTIB Ta TIOBEPHEHHS KOCMIYHUX 00 €KTIB,
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3aIyImeHnX y KOCMIvHM# mpoctip, 1968 p.

KocMoHaBTH, HE3alneKHO Bil TpOMAASHCTBA, MepeOyBaiOTh
MiJ] FOPUCIUKINIEIO 1 KOHTPOJEM JepKaBH PEECTpallii KOCMIYHOTO
00’ekra. JIOKTpHHOIO 3ayBaK€HO MPOTATHMHY B MIKHAPOIHOMY
KOCMIYHOMY TIpaBi IIOJO 3AiHCHEHHS IOPHCIOUKII I 4Yac
3HAXO/KEHHSI €KiMaky KOCMIYHOTO CyJHa B MOBITPSHOMY IIPOCTOPI
IHIIOT JIepkaBH, J¢ Jii€ MOBHUW Ta BHKIIOYHUI CYBEpEHITET Takoi
nepxaBu. [Ipore OIMBIIICTE HAYKOBLIB CXOAWUTHCS HA TOMY, IO
JiepaBa MOBHHHA 30epiraTé HOPUCAMKIII HIOAO 3apPEeeCTPOBAHOIO
KOCMIYHOTO 00 €KTa Ta MOro eKinaxky BIPOJOBXK YChOIO KOCMIYHOTO
MOJIBOTY, B TOMY 4YMCII K Wi 4Yac NEpeTHHAHHI TOBITPSHOIO
MPOCTOPY IHIINX JIEPIKAB.

HepxaBu-yuyacuauii JloroBopy mpo kocmoc 1967 p. HanaioTh
KOCMOHABTaM YCUISIKY JIOTIOMOTY B pa3si aBapii, Jiuxa abo BUMYIICHOT
MOCaZAKH Ha TEpUTOPii iHIIOI AepkaBU-ydacHHLi [loroBopy, abo y
BigkpuroMy Mopi. KocMoHaBTH, fKi 3A1HCHIOIOTH TaKy BHUMYILIEHY
MOCaJIKy, TOBUHHI OyTH B Oe3rMelli i HeraiiHO TIOBEpHEHI JiepkaBi, JI0
PEECTPY SKOI BHECEHO iX KOCMIUHMU kopabens. [l dac 3miiicHeHHS
JUSUTBHOCTI B KOCMIYHOMY TIPOCTOpPi, B TOMY 4YHCJIi 1 Ha HEOECHUX
TiNIaX, KOCMOHABTH OJIHI€1 JiepaBH- ydacHHI JloroBOpy HaaaroTh
MOJJIMBY JIONIOMOTY KOCMOHAaBTaM IHIIMX Jiep)KaB- yYacHHIb
HoroBopy. [epxaBu-yuacuuni JloroBopy HeraiHo iH(QOPMYIOTH
iHmn nepskaBu-yyacHuii Jlorosopy abo I'eHepanbHOro cexperapsi
OOH mnpo BCTaHOBJIEHI HUMH SBUIIA B KOCMIYHOMY MPOCTOPI,
BKJIFOYHO 3 Micsip 1 1Hmn HeOecHi TiTa, SKI MOTIH O CTAHOBHMTH
HEeOE3IeKy IS KUTTSI Y1 3710POB sl KOCMOHABTIB.

BignoBigHo 1o VYroam mpo psATYBaHHS KOCMOHABTIB,
MOBEPHEHHS! KOCMOHABTIB Ta IIOBEPHEHHSI KOCMIYHUX 00 €KTIB,
3alyleHnX y KOCMIuHMHA Tpoctip, 1968 p. KkokHa JepikaBa-
YYaCHUIlSA, IO OJEPXKY€e BiAOMOCTI ab0 BHUSBISAE, IO EKIMax
KOCMIYHOTO KOpaOJisi MOTepIiB aBapito, un nepeOyBae y cTaHi Juxa,
a00 BYMHHB BHUMYIICHY a00 HEHaBMUCHY MOCAIKy Ha TEPUTOPIi, 110
nepeOyBae i ii FOPUCIAMKITIEIO a00 Y BiIKpUTOMY MOpi, a00 B Oy/Ib-
SKOMY 1HIIIOMY MIiCIIi, III0 He TepeOyBae Mijl FOPUCAUKIIIED Oy Ib-SIKOT
JlepKaBy, HeTaitHO:

a) indopMmye nepxaBy, IO 3AiMCHHIA 3amyck, abo, SKIIO
KOHKpETHa JIep’KaBa- y4YacHHISI YTOAM HE MOXKE pO3Mi3HATH 1
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HeraiiHo iHQopMyBaTH TpO e Jiep)KaBy, IO 3AIHCHHMIA 3ammycK,
MOBIIOMJISIE TIPO IIe JJIsl 3arallbHOTO BiJjoMa 3a JIONMOMOTOK0 BCIX
HasSBHUX B 1i pO3NOPSIIKEHH1 BiINOBI THUX 3aC00iB 3B SI3KY;

0) inpopmye I'enepansHoro cexperaps OOH, skuii moBuHEH
HEralHO PO3MOBCIOJUTH 1110 iH(OPMAIIiF0 3a JOIMOMOTOK BCiX
HasBHUX y WOTO PO3MOPSIKEHH] BIAMOBIIHIX 3aCO01B 3B S3KY.

5. Mi:kHapoaHo-IpaBOBa BiANOBIIAJBbHICTH y 3B’SI3KY 3
AiSJILHICTIO B KOCMiYHOMY HPOCTOPI.

MixHapoJHe KOCMIiYHE TIpaBO SK OKpeMa Taiy3b
MIKHapOAHOIO TpaBa Ma€ HU3KY XapakTepHHX ocoOmmBocted. o
TPy 0COOIUBOCTEH, II0 CTOCYIOTHCS KOCMIYHOTO IIPOCTOPY, MOYKHA
BiTHECTH:

- Y KOCMIYHOMY TIpOCTOpi 3HaxoIsAThcsi HeOecHi Tina,
TEpUTOPIil SIKUX HIKOMY HE HaJleXaTh 1 MOXKYTb OyTH B TIEPCIIEKTHBI
BHUKOPUCTaH1 JIIOJICTBOM;

- KOCMOC MPAKTUYHO OE3MEKHUH;

- Ha BiIMiHYy BiJ CyXomyTHOi TepuTopii, CBITOBOTO OKeaHy i
MOBITPSIHOTO MPOCTOPY, KOCMIYHHN TPOCTIp HE MiJIAETHCS TOILTY
Ha Oy/Ib-sIKi 30HH B TIPOIIECi HOTO BUKOPUCTAHHS;

- KOCMIYHUH TIPOCTIP SBIISIE COOOK0 0COOIMBY HEOE3NEKY s
JSUTBHOCTI B HBOMY JTFOJIMHHU.

Kpainm MaioTh JOTpHMYBAaTHCh NPAaBWI, 3aKPIiIUIEHHX Y
HACTYITHHX aKTaX:

1. JloroBip mpo TNPUHIMNM [iSUILHOCTI JIep)KaB 3
JOCJI/KCHHS. 1 BUKOPHCTaHHS KOCMIYHOTO INPOCTOPY, BKITFOYAOUH
Micsp Ta iHmi HeOecHi Tinma (1967 pik; cranom Ha 1 ciuns 2019
poky oro parudikysanu 109 nep:xas);

2. Yroga mpo psATyBaHHS KOCMOHABTIB, IOBEPHEHHS
KOCMOHABTIB 1 TOBEpPHEHHs O0O0'€KTiB, 3allymIEHUX Y KOCMIYHHUH
mpocTip (1968 pik; 98 nepxan);

3. KoHBeHIiE Tpo MiXKHAPOJIHY BIAMOBIAATBHICTH 3a
HIKOJTY, 3aBllaHy KocMiuHuMH 00'ekTamu (1972 pik; 96 nepxkas);

4, KoHBeHmiss mpo  peectpamito  00'e€KTiB, IO
3aIlyCKaloThCs B KocMiuHU mpoctip (1975 pik; 69 nepxkas);

5. Yrona npo AiSTBHICTE Aep)kaB Ha Micsili Ta 1HIIHMX
HeOecHux Tinax (1979 pik; 18 nepxkas, YkpaiHa He € YYaCHHUIICHO).
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[MoBara 10 HOpM Ta TPUHIMIIIB HE PIJIKO YTBEPIKYETHCS
yepe3 e(EKTHBHUIM IHCTUTYT BiANOBIIATBHOCTI. B MixkHapogHOMY
KOCMIYHOMY TpaBi BiJIIOBIJAIBHICTh 3a MISUTBHICTH B KOCMIYHOMY
nmpoctopi BctaHoBieHa J[loroBopom mpo kocmoc 1967  poxy, ne
BKa3aHO, IO Jep:KaBU-ydacHULI JloroBopy HeCyTb MiKHAPOIHY
BIJINOBITAJTPHICT, 3@ HAIIOHANBHY JUSUTBHICT Yy  KOCMIYHOMY
MPOCTOPI, BKItoYaroun Micsip Ta iHII HeOSCHI TijIa, He3aIeKHO Bif
TOTO, MPOBAJUTHCS BOHA YPSIOBHMH OpraHAMU YU HEYPSJTOBUMH
IOPUANYHIME OcO0aMu, 1 3a 3a0e3rmedeHHs TOTo, MO0 HaIoHATbHA
JUSUTBHICTh TIPOBaJMIIACS 3TITHO 3 TOJOXKEHHSMH, 10 MICTATHCS B
HoroBopi. JisuibHICTS HEYPSIOBUX IOPUANYHUX OCIO y KOCMIYHOMY
NpocTOpi Ma€ MPOBAAWMTHCS 3  JIO3BONY 1  Till TOCTIHHUM
CIIOCTEPEIKEHHSIM Bi/IITOBITHOT ISP KaBU-yUaCHHUIII.

VY BUMAIKy JisUTBHOCTI B KOCMIYHOMY TPOCTOP1 Mi>KHAPOHOT
oprauizaiii, BiANOBiZaIBHICT, 3a BUKOHAHHS JlOroBOpy HECYTb,
Pa3oM 3 MIKHApOJHOIO OpTraHi3ali€lo, TaKOX 1 AepiKaBH, 10 OepyTh
y Hill y4acTh.

JepxaBu HecyThb COJNiapHy BiINOBiJANBHICTH Mepen
TPETHOIO IEPKaBOIO, SKiH 3aBIAHO IIKOH, Y MEXKax:

1) sKIO MIKOAY 3aBIAHO TPETIH JepikaBi Ha MOBEPXHI 3eMiTi
a00 TMOBITPSIHOMY CYJHY B TOJBLOTI, TO iX BIAMOBIIANBHICTE TEpen
TPETHOIO JIEPKABOIO € A0CONFOTHOIO;

2) SKIIO IIKOAM 3aBJaHO KOCMIYHOMY O0’€KTY TPEThOi
JnepxaBu abo ocobam abo MaiiHy Ha OOpTy Takoro KOCMIYHOIO
o0’ekra B Oynp-sikOMy Miclli, KpiM moBepxHi 3emii, To ix
BIAMOBIAJBHICTh TIEpE]] TPEThOIO JCPKaBOI BU3HAYAETHCS HA
OCHOBI BUHH Oyb-KOI 3 MEPIINX JBOX JepkaB ab0 Ha OCHOBI BHUHU
0ci0, 3a SIKUX BiMOBiAa€ OyIb-sIKa 3 WX JIBOX JCPXKAB.

[peren3ito 110,10 KOMIIEHCAIIIT 32 KOy MOKe OyTH TMOJIAHO
3allyCKaloviil JepkaBi He Mi3HIIIE, YUM 4Yepe3 OOWH PiK 3 JaTu
3aMoIisTHHS IKOAM ab0 BCTaHOBJICHHSI 3aIllyCKaloyoi JiepKaBH, IO
Hece BiJMTOBITATBHICTH 32 3aIyCK.

Jns  BuUpilICHHS CHOOpPY Ta BCTaHOBJICHHS  PO3MIpy
KOMIIeHcaIlii cTBoproroThest ad hoc komicii 3 po3msay mpereH3it.
Jlo HHMX BXOHIATh TPU WICHH: WICH KOMICIil, SKOTO TpHU3HAYHIA
JlepkaBa-Tlo3WBay, WIeHa KOMicli, Bif Aep)kaBW, IO 3/iHiCHIOBaIA
3aIllyCK Ta TOJIOBH, IO OOMPAETHCS 3a CIUIBHOIO 3rofi0f0. PimieHHs
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Kowmicii € ocrarounum i  00OB’S3KOBHM, SKIIO PO Iie OyJio
JIOCATHYTO JIOMOBIIEGHOCTI MIK CTOPOHAMH; Yy 1HIIOMY BUITaJKy
Komiciss BHHOCHTH OCTaTOYHE BH3HAUEHHS pPEKOMEHAALIHHOrOo
XapakTepy, IKe CTOPOHH PO3TIISIAIOTH Y JIyci J0OPOi BOII.

B VYkpaini nepxaBHuil Harism 3a JOTPUMAHHSM BHMOT
Oe3meKkr KOCMIYHOI MisUIBHOCTI, a TAaKOK HaBYaHHS Ta aTeCTallist ocio,
SKi KOHTPOJIIOIOTH JIOTPUMAaHHS KOCMIYHUX MpaBWI 1 HasSBHICTh
HEOOX1THOTO PiBHA O€3MeKr KOCMIYHO1 JisUTHHOCTI, @ TAKOXK 0Ci0, sKi
PO3CIHIAYIOTh IHIWJCHTA Ta HAA3BUYAWHI MOJIi, TMOKIANAEThCSI Ha
[IEHTPaJIbHUI OpraH BUKOHABYOI BIay, 1110 3a0e3neuye GopMyBaHHS
1 peamizye JHepxaBHY IOJITHKY y cgepi KOCMI4HOI HisIBHOCTI,
MinicrepcTBO 000poHM YKpaiHu Ta iHIN OpraHd BUKOHABYOI BIaJU
BIAIIOBIIHO A0 IXHBOI KOMIIETEHIII].
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HEPEJIIK IIMTAHBb 10 EK3AMEHY

1. TeopeTnuHi MIKOIM BUBYECHHS €BPOIIEHCHKOI IHTErparlii.
2. denepanicTchka KOHIICIIIIisl €BpoOiHTETpAIlii
(3axigHO€BpOMEHCHKHI (enepatim).
3. KomyHikamiiuuii ~ miaxXii  BHUBYEHHS  €BPOIEHCHKOT
IHTerparfii.
. Heodynkitionamicrckiit aHami3 NOMITHYHOT iHTETparii.
. «baTpku» eBpoIIeHCHKOT IHTETpAIliT.
. Bu3Ha4yeHHsI IOHSATTSI «iHTerpaish Ta 11 BUIH.
. Micie npaBoBoi iHTerparlii y mporieci eBpoiHTeTpallii.
. 'mo6anpHi mpobieMu cy4acHOCT.
. IlonsTTs TIT00ai3armii.
. [lpyuran opMyBaHHS rI00aTi3aIliiHUX MPOIIECIB Y CBITI

(o2 I I SN @ N6 3 I SN

1 €pporri.

7. Oznaku ranobanizanii. Buau rnobanizamii.

8. «Ilmrochy» 1 «MiHyCH» Ti00aTi3arii.

9. [ToHATTS MIXHAPOIHOTO IpaBa.

10. [IpeameT MiKHAPOIHOTO MpaBa.

11. MixkunapoaHe npaBo sik 0co0JIMBa MpaBoBa CUCTEMA.

12. Mixnaponne myOmidyHe TpaBO 1 MiXKHapoJHE
MpUBaTHE MPaBo.

13. O6’exT Ta QyHKIIT MI>KHaApOAHOTO TPaBa.

14. 3arampHa XapakTEpUCTHKA HOPM MiKHAPOJIHOTO
npasa.

15. Knacudikartiiss HopM MiKHApOJHOTO paBa.

16.TToHATTS Ta OCOOJMBOCTI MPHUHIIMIIB MIXXKHAPOIHOTO
npasa.

17. XapaktepHi pucu 1 3MICT OCHOBHUX MPHUHIUIIIB
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MIKHapOJ
18
19

20.

npasa.
21

22.
23.
24.

YTBOPEHb.
25
OoproThes

26.

HOTO TIpaBa.
. JIxepena Mi>kHapoHOTO TIpaBa.

. Konudikamis HopM MikHapoIHOTO TIpaBa.

Peanizamist (3acTocyBaHHSI) HOPM  MIXHApOJHOTO

. [TousarTs cy6’exTa MiKHAPOIHOTO MpaBa.

JlepxaBu Ik OCHOBHI cy0’€KTH Mi>KHapOJHOTO TIpaBa.
[locTifiHO-HEHTpanbHa AepiKaBa.

OcobmuBocTi TpaBoCyO’€KTHOCTI JEPIKABOTOMIOHUX

. MixkHapoaHa npaBocy0’€KTHICTh HALliil 1 HAPOAIB, SIKi
32 HE3aJIeKHICTb.
Oco0muBoCcTi  TIPaBOCYO’€KTHOCTI  MiKHApOIHUX

opraHi3aIliii.

27

. IIpaBocy0’€ekTHICTH IHAMBIAIB i TpaHCHANIOHAIHHUX

KOMIIaHIN.

28.
29.
30.
31.
32.
33.
34.
35.

XapaKkTepucTHKa TEPMiHY «IIPaBOHACTYITHIITBOY.
[ToHATTS Mi>kKHAPOHO-TIPABOBOTO BU3HAHHS.

dopmMH MiXKHAPOTHO-PABOBOTO BU3HAHHS.

By MixkHapOIHO-IPABOBOTO BU3HAHHSL.

TToHATTS 1 BUIM MI>KHAPOTHOTO MPABOHACTY THHUIITBA.
[TomiTHYHA JIETITUMHICTD 1 CYBEPCHITET.

BimMiHHICTS MiXXK BUSHAHHSM 1 IPAaBOHACTYITHHUIITBOM.
BuzHaueHHS NOHATTS «CyBEpPEHITET» 1 oro 3B S30K 3

TEPUTOPI€I0 JePIKABH.

36

. Cxian pepxaBHoi Teputopii (CyxomyTHa TepUTOPis.

Buytpimui Bogu. TeputopiansHe Mmope. [loBiTpsiHMI mpocCTip
HaJ CyIICIO Ta BOJaMHu jaeprxkasu. Hampa).

37

38.
39.
40.
41.
42.
43.

44

45.

. [TousaTTs Teputopii B Mi>KHApOJTHOMY TIPABI.
JeprxaBHa TEpPUTOPisA, IepKaBHI KOPIOHU.

3MiHa aepKaBHOT TEPUTOPII.

MiXHapOAHO-TIPABOBHI PEKUM APKTHKH.
MixHapoAHO-TIPaBOBUM PEKUM AHTAPKTHKU.
MiXHapOHO-TIPABOBUU PEKUM PiK 1 03ep.
TeputopianbHi CIOPH 1 MpETEH3I1.

. CucreMa npaBa MiKHapOJHHUX IOTOBOPIB.

VYknanaHHs Ta 3roja Ha 000B’A3KOBIiCTh
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MIKHApOHOTO JOTOBOPY.

46. ®opma i CTPYKTypa MixKHAPOTHOTO JOTOBOPY.

47. HeniiicHICTh MIXKHapOHOTO JOTOBOPY.

48. 3actocyBaHHs ~ Ta 3a0e3neueHHs BHUKOHAHHSA
MI»KHapOJHOTO JOTOBOPY.

49. TnymadyeHHs MI)KHApOJHUX JIOTOBOPIB.

50. TlpunuHeHHs Ta TPU3YNWHEHHS il MIXHApOIHUX
JIOTOBODI.

51. MixunaponHi opranizamii sik cy0’€KTH MiKHaApOJHOTO
npasa.

52. MixHapoaHi KoHpepeHIii.

53. OcoOnHUBOCTI FOPUIUYHOT TPHUPOTU MIiKHAPOJTHHUX
opraHizarii.

54. 3micT i xapakrep MpaBoCyO’€KTHOCTI MiXHApOIHUX
opranizarii.

55. IlpaBoBi 3acagu  4YJeHCTBAa B  MIiXKHapOJTHUX
OpTaHi3amisax.

56. OOH sk mpoBigHa MikHapoJHa OpraHi3alis B CBiTi.
CuerianizoBani yctanosu OOH.

57. PerioHanbHi MiXkIepskaBHI opraHizaiii.

58. TTonsarrts Ta BUIU M1>KHapO JHO-TIPABOBOT
BIAIIOBIZAILHOCTI.

59. MikHapo1Hi TPaBOMOPYIICHHS.

60. [ToniTnuna BIAMNOBIJAJIBHICTH SIK PI3HOBH

MIKHApOHO-PaBOBOI BiIMOBIaIBHOCTI.

61. Mi>xHapOaHI CaHKIIII.

62. MarepianbHa BigNOBIAAIBHICT Y MIXHAPOIHOMY
npasi.

63. Mi>xHapo/IHI 37TI0YMHU.

64. Tepopusm Ta 3aco0u TpOTHIT HOMY.

65. [lonsaTTsa mpaBa MixkHapoaHOi Oe3neku. MixkHapoIHi
0e3rnekoBi opranizarii.

66. KonekruBHa Oe3meka Ta MUPOTBOPUICTb.

67. Cy0’exTn i MexaHi3MH 3a0e3MeueHHs MiXKHapOJTHOT
Oe3mneku.

68. OCHOBHI MPUHIIUIH MiKHAPOIHOI OE3MeKH.

69. Po330poeHHS Ta KOHTPOJIb HaJl 030POEHHIMM.
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70. CydacHi BUKIHMKH MixHaponHii 6esmerni (Tepopusm
Ta exkcrpemisM. ['i0puaHi Bilinu. KiGep3arposu.)

71. IToHATTS Mi*KHAPOTHOTO KOH(DIIKTY.

72. Buau MixKHApOJHUX KOH(IIKTIB.

73 CraHOBIEHHsS B MIXKHapOJHOMY MpaBi 3000B’A3aHHS
MHUPHOTO BHPIMIEHHS MIXKHAPOTHUX CIIOPIB.

74. TToHATTS PO Mi>KHAPOJHUMN CITIp.

75. MupHi 3aco0u BUpIIEHHS Mi)KHAPOJIHOTO CIIOPY.

76. lumioMaTtuyHi  3acO0M  BHpPINICHHS MIiKHAPOIHHUX
CIIOPIB 1 KOHQITIKTIB.

77. IIpaBoBi 3aco0M BUPIILICHHS Mi>KHAPOIHUX CIOPIB.

78. [lpaBuna Tpo  BCTAHOBIEHHS Ta MiATPUMAaHHS
QUIUIOMAaTUYHUX, KOHCYJIBCHKMX, €KOHOMIYHHUX Ta 1HIIUX
BiIHOCHH.

79. Berym nmo mpaBa 30BHIMHIX 3HOCHMH. (OCHOBHI
HanpsM{ 30BHIIIHIX 3HOCHH.

80. /I»xepena 30BHINIHIX 3HOCHUH

81. Opranu 30BHINIHIX 3HOCHH.

82. 3aranpHi TONOXKEHHS JUIUIOMATHYHOTO TIpaBa.
JunimoMaTHYHUN TPOTOKON 1 LepeMoHian. JlurmiomaTu4Hi
npuBiiel Ta IMyHITETH.

83. KoHCysbChKe MpaBo: MOHSTTS, 3MICT Ta MPUHITUIIH.

84. Ilpaa moaumau, ix kracudikamis. Po3BuTOK
MIKHapOJIHOTO 3aXUCTY MPaB JTIOAWHH.

85. [lonarts, ¢GyHKIiT Ta MNPUHIUNH MIXKXKHAPOJIHOTO
3aXUCTy TpaB JIIOJUHU Ta OCHOBHUX C€B00OJ MixHapoaHi
JIOTOBOPH y cdepi 3aXUCTy TpaB JIOANHU.

86. MixkHapoHI MeXaHI3MHU 3aXHCTy TMpaB JIFOJUHU
(YHiBepcasbHi Ta perioHaiabHi).

87. Mi>xkHapoAHMI 3axUCT TMpaB JIOAWHA B yMOBax
30pOHHUX KOHQIIKTIB.

88. Po3BuTOK KOHIENIIT MpaB JIIOAUHU B XX CTONITTI.

89. €spomneiickkuii Cya 3 mpaB JTIOANHU.

90. Ponp  MiXHapoAHOTO TpaBa y  peryJOBaHHi
MPaBOBOT'O CTAHOBUINA HACEJICHHS.

91. MixxHapoAHO-TIPABOBE perytoBaHHS MATaHb
rpoMajasiHcTBa. MHOKHHHE TPOMAJISIHCTBO.
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92. MixHapo HO-TIPaBOBE peTyItoBaHHS crarycy
1HO3eMIIiB 1 0ci0 0e3 rpoMajsIHCTBa

93. MixxHapoAHO-TIPaBOBE peryitoBaHHs cTarycy
OI>KEeHIiB, TIEPEMINICHUX 0Ci0 Ta BUMYIIIEHUX TIEPECEIICHIIIB.

94. IloniTHYHUH TPUTYNOK, WOrO0 BHUAM Ta YMOBHU
HaJaHHS.

95. 3HaveHHsI MiXXKHAPOJHOTO TpaBa y mepioj 30poWHHX
KOH(IIKTiB.

96. MixkaapoaHuit komitTeT YepBoHOTO Xpecra.

97. BiiiHa Ta BilicbKOBa OKyMaIlisl.

98. [lpaBoBuii craryc BIMCHKOBHX Ta ILHMBUIBHOTO
HaceJIeHHsI MmiJ1 yac 30pOHHUX KOH(]IIKTIB.

99. MixHapoqHO-TIpaBOBa perJaMEHTallis 3aKiHYeHHS
BIHICHKOBUX [l 1 cTaHy BiliHH (BOEHHOTO CTaHY).

100. INoHsTTA Mi>KHapOAHOT OOPOTHOU 13 3MOUYHHHICTIO.

101. 3n0ounHHM 32 3araJlbHUM MiXHapPOJHUM IPABOM.

102. MMincTaBu Ta MPUHIUTTN MIi’KHapPOJTHOTO
(mixkzaepsxaBHOTO) criBpoOiTHULTBA. CHiBPOOITHUITBO JepiKaB
Ha pIiBHI JBOCTOPOHHIX YIroJ, SKe 3IHCHIOIOTH BiJOMCTBA
MPaBOOXOPOHHUX CTPYKTYP.

103. MixHapogHi KapHi cyau. MixkHapoJHUH TpUOyHAT.

104. BopoTh0a i3 KiIHENIHTOM: OCHOBHI ITOHSTTS.

105. Excrpaaumisi: CyTHICTb 1 Mi/ICTaBH.

106. MixxHapoaHE MOPCHKE MPaBoO Ta HOTO JKEpena.

107. IIpaBoBuii peUM BHYTPIIIHIX MOPCHKHX BOJI.

108. Teputopianbae Mope.

109. Ilpunerna 3oHa. BigkpuTe Mope Ta BUKIIOYHA
(MOpcBKa) eKOHOMIYHA 30HA.

110. TToHATTS KOHTUHEHTAIBHOTO TIENbDy.

111. MixnapogHuii pailoH MOPCHKOTO JHA.

112. MixHapoIHi IPOTOKH Ta KaHAJH.

113. TlonsATTa, mnpemMer 1 JpKepela MIXKHAPOJHOTO
HNOBITPSAHOTO TpaBa. [IpUHIMOM MIKHAPOTHOTO MOBITPSHOTO
npasa.

114. TloHarts 1 BUAM MIKHApPOJHUX TOBITPSHUX
CITOJTyYE€Hb.

115. TIlpaBoBe peryntoBaHHS MIDKHAPOJHUX IMOJBOTIB HaJ
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1 B MeXax JIepKaBHOT TepUTOPil.

116. IlpaBoBe peryJdOBaHHS TMOJLOTIB 10332 MeEXKaMu
JiepKaBHOT TEPUTOPIi.

117. Komepuiiini mpaBa («cBoOOJAM TOBITpS») MpH
MIKHapOJHHX MOBITPSIHUX MepeBe3eHH X (CBO0Oa MOBITPS).

118. IpaBoBuUii pekKUM TOBITPSHOTO MPOCTOPY.

119. MixHapogHe KOCMiYHE TpPaBO, HOTO MPUHIUIU i
JoKepena. MixkHapoaHi 10ToBopH y cepi KOCMIYHOTO Ipasa.

120. Kocmiunmit pocTip 1 HeOecHi Tina.

121. TpaBoBuii pexkUM KOCMIYHUX 00’ €KTIB.

122. TIpaBoBwii cTaTyc KOCMOHABTIB.

123. MixkHapoJHO-TIPaBOBA BiJIMOBIIANBHICTh Y 3B’ SI3KY 3
ISUTBHICTIO B KOCMIYHOMY MPOCTODI.
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