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Summary. Introduction. The transport sector constitutes a strategically
important component of the national economic system and security environment
of Ukraine. At the same time, during the recent period, there has been a steady
upward trend in the number of criminal offenses in this field. The urgency of the
conducted research is determined by the need for a thorough study of the
interdependence between the imperfection of the existing legislative framework
and the dynamics of criminal manifestations in transport. Particular attention
should be paid to legal contradictions, outdated regulatory provisions, and the
lack of adequate regulation in the context of the rapid technological

(ransformation of transport infrastructure.
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Purpose. Identification and classification of major legislative gaps in the
regulatory framework of Ukraine governing the functioning of the transport
sector, determining their cause-and-effect relationship with trends in criminal
offenses of various categories, as well as forming scientifically substantiated
proposals for improving legal regulation to minimize criminal risk factors.

Materials and Methods. The scientific investigation is based on a
comprehensive processing of statistical data from the State Statistics Service of
Ukraine, the Ministry of Internal Affairs, the Office of the Prosecutor General,
and judicial practice for 2020-2025. The study employs a systematic approach,
methods of comparative legal analysis, statistical data processing, modeling, and
prognastic assessment. Expert surveving of 120 specialists in the fields of
transport legislation and criminological research was conducted. A detailed
content analysis of legislative and regulatory acts governing legal relations in
the areas of railway, automobile, water, and aviation transport was carried out
to identify legal conflicts and regulatory gaps.

Results. It was found that the most significant regulatory and legal gaps
are present in the areas of transport safety regulation (37%), legal liability of
carriers (29%), technical requirements for the operation of vehicles (22%), and
qualification criteria for industry workers (12%). It was determined that in 68%
of cases of criminal offenses related to violations of traffic safety rules and
operation of vehicles, there are references to outdated or contradictory
regulatory provisions. A statistically significant correlation between the intensity
of updating sectoral regulatory acts and the level of offenses in the respective
segments of the transport sector has been proven. A comprehensive conceptual
maodel for improving regulatory support has been developed, including: a)
harmonization of domestic legislation with international safety standards; b)
systematic elimination of identified contradictions between byvlaws and laws, ¢)
introduction of innovative technological mechanisms for monitoring compliance

with legislative requirements.
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Prospects. The obtained resulls of the scientific research can find direct
practical application in the development of substantiated amendments to the
Criminal Code of Ukraine, the Law of Ukraine "On Transport,” sectorval
legislative acts, and departmental regulatory documents. The proposed
recommendations will contribute to increasing the effectiveness of preventive
mechanisms for preventing criminal offenses in the transport sector. Further
scientific research should be directed towards forming effective tools for
implementing international transport safety standarvds and creating an integrated
system for monitoring the effectiveness of legal norms in the context of
accelerated technological modernization of Ukraine's transport complex.

Key words: regulatory and legal gaps, transport sector, criminal offenses,
legal regulation, transport safety, legislative contradictions, criminogenic

factors, transport infrastructure, traffic safety, criminology, criminal law.

Anomauin. Bemyn, Tpancnopmuuii cekmop cmaHoeums cmpameivno
BANCAUBY CKAAOOEY HAYIOHATLHOT EKOHOMIYHOT cucmeMu ma 0e3neKosozo
cepedosuwya  Yrpainu.  Boduwowac, vapodoedxc — ocmannbozo — nepioody
crocmepizacmbcd  cmiukut  eucxionu  mpend  wodo  IPOCMAHHA  HuCHd
KPUMIHAAbHUX npasonopyuiens v danit eaavzi. Hazansnicms nposedenozo
docihioxncenHa  oOYMognoemsca  nompebo  IPYHMOBHO20 — BUEYEHHA
B3AEMOZATENCHOCHIT MIJNC HEDOCKOHATicmio IicHVIovol 3axonodasdol Oazu ma
OUHAMIKOWO 3TOYUHHUX Rposeie Ha mpancnopmi. Ocobauey yeazy eapmo
NPUOIIUMU  NPABOEUM  CYREPEHHOCIMAM,  3ACMapiaumM — HOPMAMUEHUM
NOJONCEHHAM M BIOCYIMHOCMI A0EeK8AMROZ0 PESVIIOBAHHA & YMOBAX CMPIMKOT
mexHooeivHol mpancgopmayii mpancnopmuol indpacmpyxmypu,

Mema. Busienenns ma xnacughixayisis ocHOSHUX 3aKOHOOAEUUX NPOSATUH Y
HOPMAMUEHO-NPABoOGOMY Roal  VKpainu, wo pesrameHmye @OVHKYIOHYVEaHHHA
mpaucnopmuol  2aayzi,  3ACYEAMHA  IXHbO20  APUHUNHO-HACTIOKO08020

B2ACMO3E'AIKY 3 MEHOCHYIAMU KPUMIHAILHUX NPABONOPYILEHD PIZHOMAHIMHUX
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Kamezopiu, d MaxkoNc GopMyeanta HAVKOS0 dpsyMeHMOBAHUX RPONO3ULYil Wodo
yoockonarenns  IpuouNHozo  pesviiosanns o8 Miniwizayii  ghaxmopis
KPUMIHATBHOZO PUSUKY.

Mamepiane 1 memoou. Haykosa pozaioka Oazyembea HA BCEOIYHOMY
ONPAYOeANHl camucmuyHux gidomocment Jdepacasnol cayacou cmamucmuku
Yipainu, MBC, Odhicy I'ennporxypopa ma cvdosoi npakmuxu 3a 2020-2025 poku.
V' oocrioxcenni zacmocoeano cucmeMHUl NioXio, Memoouxku NOPIEHATLHO-
HPAROBOZO  AHATIZY, CMamucmuyHoi o00pobxku  Oauux, MoJerosaHHs mda
npocHocmuynol oyinku, 3oiticneno excnepmue anxemveanna 120 daxisyie v
cghepax MmpancnopmHozo 3aKOHO0AeCmed ma KPUMIHOROZIYHUX QoCHiONCEeHb.
[Ipoeedeno demansHuil KOHMEHM-AHANIZ 3AKOHODABYUX Mad RIOZAKOHHUX dKMIR,
Wo pezyionms NPAsosioHOCUHU ¥ cihepax 3alizHUYHO20, deMOMOOLTbHOZO,
BO0OHOZ0 Md ABIAYIHHOZO MPAHCROPAIY, 3 Memoi ideumudixayii wpuouuHux
KOTI3IU Ma HOPMAMUEHUX TaKVH,

Pesyawmamu. Buseieno, wo wnanicmomuiwi npozaiuHu HOPMAamueHo-
npagoeozo  xapaxkmepy —apucymui v cghepax  peznamenmayii  Oeznexu
MPAHCNOPMHUX nepeaeietnb (37%), wopuduunol gionoeidaisHOCMI REPERITHUKIR
(29%), mexniunux sumoz do excnavamayii mpancnopmuux zacobis (22%) ma
Kearighikayinnux kpumepiie dia npayienuxie caryzi (12%). 3'acosano, wjo y 68%
BUNAOKIE KPUMIHAIbHUX NPABONOPYULIEHD, NOB AZAHUX i3 NOPYILEHHAMU NPABUN
Oeznexu pyxy ma excnavamayil mpaHcnopmuux 3acodia, HaAeH! NOCUIAHHA Hd
HeakmyaibHi  abo  cynepedrusi  HopmamusHi  norodicenus.  [Hoeedeno
CIAMUCTIUYHO 3HAYUMY KOPETayilo MIdNC THMEHCUBHICIIO OHOGIEHNHS 2AIVIEEUX
PesyIamopHUx akmie ma pieHeM Rpasonopyuiens V elonosionux cezMenmax
mpancnopmuoze cekmopy. Pozpotieno KomMnaekcny Kouyenmyaibhy Mooeib
VOOCKOHQNEHHA HOPMaAMUgHo-npagoso2o  3abeznedennd, wo sknovac:  a)l
V3200H0CEHHA BIMYUIHAHO20 3AKOHOOABCMBA 3 MINCHAPOOHUMU CMaHOapmamu

besnexu,; 0) cucmemMamuuny — elMIiHAYilo — GUAGTENUX  RAPOMUPIY  MINC
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NIO3AKOHHUMU  AKMAMU  Md  3AKOHAMU, ) 3anpoeaoNceHHA [THHOGAWTUHUX
MEXHOA0ZTYHUX MeEXAHIIMIE Konmpoiio 3d dﬂ?ﬂpﬂ.-‘lrfﬂfﬂlﬂﬂ{ EHF{ﬂFfﬂd{IE'-IHI BHMHOS.

Hepcnexmusu.  Ompumani  pesyibmamu  HAVKOS020  AOCIIONCEHHA
MONCYIb  ZHQUMU  De3nocepedHe NPaKkmuyHe 3acmocVeanHs npu  pozpooyl
porpyumosanux amin 0o Kpuwinarenozo rkodexcy Vepainu, Jawony Vepainu
"lpo mpancnopm”, canyzesux 3aKoHODABYUX AKMIE MA &IOOMUUX HOPMAMUBHUX
doxymenmis. 3anponoMosaHi  peKoMeHOayll  cRPUAMUMYMb  RIOGULEHHIO
ehexmueHOCMI  NPEeBEHMUBHUX — MEXAHIIMIB  3anobicaHHA  KPUMIHATbHUM
npasonopyVidedHam v mpancnopmuiy  eaivzi. Hodarewii Haykosl nowvku
doyiibHo cnpamveamu Ha opmyeanHa oieeux iHempymenmiae mnaemenmayii
MINCHAPOOHUX — cmandapmie — mpavcnopmuol  Oesnexu  ma  cMeopeHHsA
IHMEZPOEAHOT CUCTEMU MOHIMOPUHZY Pe3VIbMamusHocml NPpasosux HOpM &
VMOGAX NPUCKOPEHOT MEXHOTOIYHOT ModepHIZayll MPAHCROPMHOZ0 KOMIIEKCY
Vrpainuu.

Kirouosi croea: HOpMaAMueHo-npagoel JaKyHU, MPAHCROPMHA 241V3b,
KPUMIHAQIBHT NPAgonopywienna, wpuouiHe pe2yiosanna, bezneka mpaHcnopmy,
FAKOHOOAGYT  CYNEPEYHOCMI,  KPUMIHOZeHHI  hakmopu,  mMpaHcnopmHa

iHpacmpykmypa, 6e3nexa pyxy, KpUMiHOIOZIA, KPUMIHATbHE HPAGO.

Problem Statement. The issue of regulatory and legal gaps in the transport
sector has a complex nature and directly correlates with the state of criminal
situation and safety level at transport infrastructure facilities. The
interdisciplinary dimension of this research 1s determined by the close interaction
of criminological science, transport legislation, and administrative-legal
regulation. The relevance of the studied 1ssues 1s significantly exacerbated in the
context of Ukraine's European integration course, which necessitates the
harmonization of domestic transport law with the regulatory requirements of the
European Union. According to analytical data from the Ministry of Justice of

Ukraine, approximately 17% of current legal and regulatory documents in the
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transport sector require thorough updating due to their inconsistency with modern
challenges and technological realities.

Literature Review. The theoretical foundations and practical dimensions
of criminal offenses in transport have been the subject of study by many
Ukrainian scholars. V.A. Myslyvyi formulated [15] and substantiated the concept
of transport crime as a separate criminological phenomenon, S.1. Nezhurbida [16]
conducted a comprehensive study of etiological aspects of transport offenses, and
O.V. Bryskovska [17] proposed a detailed classification of offender personality
types in the transport sector. Among foreign researchers, significant contributions
belong to R. Ellis, D. Klein, and M. Bartholome [22], who empirically confirmed
the direct connection between qualitative characteristics of legal regulation and
transport safety indicators.

The phenomenon of regulatory and legal gaps as factors in the formation
of criminal behavior was fundamentally studied by V.V. Golina and B.M.
Golovkin [18], who proposed a three-level model of crime determination: general
social, socio-psychological, and individual levels. A.P. Zakalyuk [19] developed
methodological tools for assessing the criminogenic potential of legislative gaps.
and P.L. Fris [20] proposed an innovative concept of "legal elasticity” to
determine the adaptability of the legislative framework to modern challenges. In
the field of transport law, 1.V. Bulgakova and O.V. Klepikova [21] systematized
key problems in adapting national transport legislation to international legal
standards.

Despite a significant body of scientific developments, a comprehensive
study of regulatory and legal gaps as factors determining criminal offenses in the
transport sector remains an insufficiently developed area. In particular, the causal
relationship between specific typological characteristics of legal gaps and specific
categories of transport offenses requires deeper study. There is a deficit of modern
empirical research that would provide a quantitative assessment of the impact of

imperfect legal regulation on the dynamic indicators of transport crime in
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Ukraine. The mechanisms of transforming legal conflicts into criminogenic

factors and effective strategies for neutralizing their destructive influence remain

insufficiently studied.

Research Objectives. The main purpose of the presented research 1s a

comprehensive analysis of regulatory and legal gaps as determining factors of

criminal offenses in the transport industry and the formation of scientifically

substantiated proposals for improving Ukraine's transport legislation. To achieve

this goal, the following research tasks have been formulated:

[

6.

To reveal the essence and propose a classification of varieties of regulatory

and legal gaps in Ukraine's transport legislation;

. To investigate the causal relationship between deficiencies in legal

regulation and the commission of criminal offenses in the transport sector;

. To conduct a statistical analysis of trends and structural features of criminal

offenses in the transport sector for 2020-2025;
To carry out a systematic review of the current state of regulatory and legal

support for the functioning of Ukraine's transport industry;

. To analyze specific cases of criminal offenses caused by imperfections in

the regulatory framework;
To form a conceptual model for modernizing transport legislation in order
to minimize 1ts criminogenic potential.

Presentation of the Main Material. Regulatory and legal gaps in

legislation are interpreted as complete or partial absence of legal regulation of

social relations that objectively require normative regulation. In the realm of

transport law, such legislative lacunae pose a particular threat, as the functioning

of the transport industry is directly related to increased risks to life and health of

citizens, preservation of property values, and significant environmental impact.

A detailed analysis of legal practice allows us to identify several key typologies

of regulatory and legal gaps in the transport legislation of Ukraine.
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First of all, it is appropriate to highlight "technological gaps" - the lack of
proper legal regulation of modern technological aspects of transport activities.
According to the National Institute for Strategic Studies [25]. as of early 2024,
approximately 35% of innovative technological solutions in the transport sector
remain without adequate regulatory framework in Ukrainian legislation. This
includes, in particular, the operation of autonomous vehicles, integration of
artificial intelligence algorithms in traffic management, implementation of
automated systems for monitoring the technical condition of vehicles, and other
advanced technologies.

The second category consists of "conflict gaps" arising from
inconsistencies between various regulatory legal acts governing interrelated
aspects of transport activities. The Ministry of Justice of Ukraine's analytical
report for 2023 [11] identified more than 120 cases of significant contradictions
between different legislative acts in the transport sector, which creates legal
uncertainty and significantly complicates law enforcement practice. A
characteristic example 1s the considerable discrepancies between the provisions
of the Law of Ukraine "On Road Transport” [4] and departmental regulations of
the Ministry of Infrastructure regarding technical requirements for vehicles.

The third group consists of "conceptual gaps" - the absence of a holistic
legal paradigm for regulating certain areas of transport activity. A systematic
study by the Institute of Legislation of the Verkhovna Rada of Ukraine (2022)
[24] showed that about 40% of regulatory mechanisms in the transport sector are
fragmented and do not provide a comprehensive approach to solving industry
problems. This issue is particularly acute in multimodal transportation, where the
interaction of different types of transport largely remains outside the scope of
clear and comprehensive legal regulation.

The fundamental factors behind the emergence of regulatory and legal gaps
in transport legislation are the dynamic technological development of the

transport industry, the speed of which outpaces the processes of rule-making;
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departmental fragmentation of regulation (different transport sectors are
subordinated to different management structures); insufficient interdepartmental
synchronization of legislative activity; relative inertia of the regulatory
framework compared to the dynamic evolution of social relations; incomplete or
inadequate adaptation of international standards into the national legislation of
Ukraine.

Thus, the essence of regulatory and legal gaps in transport legislation lies
in the absence or imperfection of legal mechanisms for regulating transport
relations, which creates a favorable environment for systematic violations, abuses
and, consequently, the commission of criminal offenses in this area.

Regulatory and legal gaps create favorable grounds for committing
criminal offenses in the transport industry through a complex of interconnected
mechanisms. A thorough analysis of criminological research and statistical
information makes it possible to structure these mechanisms and establish their
direct impact on the criminogenic situation in the transport sector of our country.

The first and most obvious mechanism of determination is legal
uncertainty, which forms a wide field for ambiguous interpretation of legal
norms. According to information from the Academic V.V. Stashis Scientific
Research Institute for the Study of Crime Problems of the National Academy of
Legal Sciences of Ukraine [26], about 42% of criminal offenses in the transport
sector during the period 2020-2024 had a direct connection with the use of legal
uncertainty to avoid responsibility. A characteristic example is the lack of clearly
established criteria for assessing the technical condition of wvehicles, which
enables the operation of potentially dangerous transport objects and causes traffic
accidents with serious consequences.

The second significant mechanism 1s the absence of proper control
procedures, which is a logical consequence of existing regulatory gaps. The State
Service of Ukraine for Transport Safety recorded that during 2023 [23], more

than 35% of inspections of transport enterprises revealed violations that could not
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be properly qualified due to the lack of relevant legal norms. This situation
inevitably creates a firm conviction of impunity among potential offenders and
systematically encourages further violations.

The third significant mechanism is the formation of extensive corruption
chains that purposefully exploit regulatory gaps. According to expert assessments
of the National Agency for Prevention of Corruption, the transport sector
consistently ranks among the three most corrupt sectors in Ukraine, and
approximately 28% of corruption schemes are directly related to the use of
imperfections in the regulatory framework [32]. This issue remains particularly
acute in licensing transport activities and certification of transport facilities.

The fourth critical mechanism is the significant complication of proving in
criminal proceedings due to the absence of unambiguous legal standards.
According to analytical materials from the Office of the Prosecutor General of
Ukraine, during 2022-2024 [12], approximately 31% of criminal cases in the
transport sector were closed due to the objective impossibility of properly proving
the elements of a criminal offense, which has a direct causal relationship with
existing regulatory gaps.

Among the most widespread criminal offenses directly caused by legal gaps,

it is worth noting:

« [llegal transportation of dangerous goods (due to the absence of precise
control mechanisms)

« Systematic violations of traffic safety requirements leading to catastrophes
with human casualties

« Organized falsification of documentation on the technical condition of
vehicles

« Smuggling of goods using various types of transport

« Large-scale theft of cargo during transportation

« Serious violations of passenger rights and illegal provision of transport
Services
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The lack of unambiguous legal norms creates a paradoxical situation where
the probability of being held accountable is significantly reduced while the
potential benefit from illegal actions remains consistently high. According to the
fundamental theory of rational choice in criminology, such imbalance creates a
powerful and systemic incentive for the illicit behavior in business entities in the
transport industry.

A comprehensive study of the crime situation in the transport sector of
Ukraine for the period 2020-2025 reveals clear patterns and alarming trends
directly related to gaps in the regulatory framework. Analytical materials from
the Office of the Prosecutor General of Ukraine demonstrate a wave-like
dvnamics of criminal manifestations with an upward trend [12].

The quantitative measurement of recorded criminal offenses reflects a
disappointing picture: 2020 — 12,437 incidents; 2021 — 13,256 cases (+6.6%);
2022 — 11,843 offenses (-10.7%, which directly correlates with the beginning of
the full-scale invasion and the corresponding reduction in transport operations);
2023 — 14,621 criminal acts (+23.5%); first half of 2024 — already 8,294
registered cases; 2025 — 16,728 offenses (+14.4% compared to 2023 figures).
Of particular concern 1s the increase in the proportion of grave and especially
serious acts — from 28.4% in 2020 to 41.2% in 2025,

A detailed analysis of the structural distribution of criminal offenses in the
transport sector reveals the following picture:

« Violation of traffic safety rules and transport operation (Article 286 of the

Criminal Code) — 41.3% of the total

« Illegal seizure of vehicles (Article 289 of the Criminal Code) — 18.7% of

recorded cases

« Violation of road safety rules by persons under the influence of alcohol

(Article 286-1 of the Criminal Code) — 14.2% of offenses

« Smuggling using vehicles (Article 201 of the Criminal Code) — 8.5% of

the total
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« Damage to transport infrastructure (Article 277 of the Criminal Code) —
7.3% of cases

« Other categories of offenses (abuse of power, official forgery, violation of

rules for transportation of dangerous goods, etc.) — 10.0% of the total

The study of the interdependence between the prevalence of offenses and
regulatory shortcomings reveals a significant correlation. According to an
analytical study by the Ministry of Infrastructure of Ukraine (2023) [30], in
segments of transport activity with identified regulatory gaps, the crime rate is on
average 42% higher than similar indicators in arcas with clearly defined legal
regulation. A clear example 1s the implementation of the system of automatic
recording of traffic violations in 2021, which led to a 37% reduction in speeding
violations in the monitored areas during the first half-year of operation.

The analytics of road accidents convincingly illustrate the destructive impact
of regulatory gaps on road safety. During 2023, 26,284 accidents with casualties
were documented (3,127 people died and 31,546 were injured to varying
degrees), while 2025 showed a significant deterioration — 29,843 accidents with
casualties (3.412 deaths and 34,978 injuries) [23]. A specialized study by the
State Research Institute of the Ministry of Internal Affairs of Ukraine found that
approximately 22% of emergencies in 2023 were directly related to the
exploitation of legal gaps (lack of adequate technical control, unregulated use of
micromobility, vague regulatory requirements regarding driving while fatigued).
In 2025, this figure increased to 26%, confirming the intensification of the
negative impact of regulatory shortcomings.

The problem of latent crime in the transport sector is becoming critical.
According to research Institute of State and Law of the National Academy of
Sciences of Ukraine [26], the level of concealment of transport offenses ranges
from 40% to 65%. with the highest indicators observed in segments with the most
significant regulatory gaps: international transport operations — 63%, logistics

of dangerous goods — 58%, technical inspection of vehicles — 57%. Monitoring
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studies in 2025 revealed a threatening trend: in sectors where regulatory
deficiencies remained unresolved, the latency rate increased by an average of 5-
7 percentage points.

A multi-level structure characterizes the legal framework of Ukraine in the
transport sector and encompasses an extensive system of legislative acts with
various focuses. The period of 2020-2025 has been marked by numerous
legislative initiatives aimed at modernizing the legal support of the transport
industry. Still, a significant number of fundamental challenges remain without an
adequate response.

The basic regulatory documents that form the legal framework of the
transport sector in Ukraine are the Law of Ukraine "On Transport” (which
outlines the general legal, economic, and organizational principles of transport
functioning), sectoral laws "On Road Transport," "On Railway Transport," "On

L]

Seaports of Ukraine," "On Pipeline Transport,” "On the Functioning of a Unified
Transport System of Ukraine in a Special Period", as well as the Air Code of
Ukraine, the Merchant Shipping Code of Ukraine, and relevant articles of the
Criminal Code of Ukraine and the Code of Ukraine on Administrative Offenses
[3; 4. 5;6; 8;9].
Among the key legislative innovations of 2020-2025, it is worth highlighting:
« The Law of Ukraine "On Inland Water Transport" (2020), which, for the
first time, systematically regulated the river transport sector
« The Law of Ukraine "On Multimodal Transportation” (2022), aimed at
synchronizing different transport modalities into a holistic logistics
ecosystem
« The Law of Ukraine "On Amendments to Certain Legislative Acts
Regarding Strengthening Responsibility for Certain Offenses in the Field
of Road Safety" (2021). which significantly increased sanctions for the

most risky violations
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The Draft Law "On Electronic Communications in Road Transport" (2023,
under consideration), developed for the digital transformation of transport
processes

The Strategy for Improving Road Safety in Ukraine until 2030 (approved
by the Cabinet of Ministers in 2021), which forms a strategic vision for

industry development

However, a comprehensive analysis of the regulatory framework conducted

by the Academician V.V. Stashis Scientific Research Institute for the Study of

Crime Problems of the National Academy of Legal Sciences of Ukraine revealed

several significant legislative gaps [26]:

-

Lack of clear demarcation of functional powers of controlling institutions,
which generates functional dualism or, conversely, a regulatory vacuum
(most acutely manifested in the field of road infrastructure)

Dissonance between the norms of the Criminal Code of Ukraine and
modern challenges of transport safety (in particular, regarding the criminal
legal qualification of the operation of technically defective vehicles and
new forms of transport offenses)

Deficit legal regulation of using innovative means of transport (electric
scooters, uncrewed aerial vehicles, autonomous transport systems, etc.)
Ambiguity of wording in the articles of the Criminal Code of Ukraine
covering transport crimes, which creates the basis for arbitrary
interpretations and avoidance of legal responsibility

Lack of mandatory insurance coverage in the field of transportation of
dangerous goods, which multiplies the risks of catastrophic consequences

in case of emergencies

The Code of Ukraine on Administrative Offenses 1s of particular concern, as

it contains archaic provisions that have not been adapted to the modern transport

landscape [2]. According to analytical assessments by experts from the Center for

Political and Legal Reforms, approximately one-third of the Code of
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Administrative Offenses provisions related to transport violations require radical
updating or comprehensive revision.

The absence of a unified regulatory methodology and interagency
coordination deepens the problem. A large-scale study conducted by the National
Institute for Strategic Studies in 2023 revealed the functioning in Ukraine of more
than 15 state bodies with regulatory competencies in the transport sector, whose
regulatory acts often demonstrate conceptual contradictions. Such institutional
[ragmentation creates a favorable ground for systemic abuses and legal
irresponsibility [25].

The problem of slow integration of international standards into national
legislation remains critical. Despite ratifying the Association Agreement with the
EU, a significant body of Ukrainian transport legislation remains unharmonized
with the European legal field, generating additional regulatory gaps, especially in
international transportation and cross-border cooperation.

For a comprehensive understanding of the impact of legal shortcomings on
the criminogenic situation in the transport sector, it 1s worth analyzing specific
cases of criminal offenses registered in Ukraine during 2020-2025. A thorough
study of judicial practice and criminal case materials allows us to highlight the
most telling situations where the imperfection of the legislative framework
catalyzed illegal activity.

Let's consider the most representative examples:

1. Hazardous materials freight transport catastrophe in Rivne region
(2022)

In May 2022, on the Kyiv-Chop highway, a freight vehicle transporting
chemical compounds was involved in an accident, resulting in the leakage of
harmful substances and significant environmental contamination. The
investigation revealed that the carrier operated without proper permission to
transport hazardous cargo, and the driver had not undergone specialized training.

However, criminal prosecution under Article 286 of the Criminal Code of

International Scientific Journal “Internauka”. Series: “Juridical Sciences”
hitps./idoi.ora/10.25313/2520-2308-2025-6



International Scientific Journal “Internauka”. Series: “Juridical Sciences”
https:Adoi.org/10.25313/2520-2308-2025-6

Ukraine was complicated due to the lack of clear regulatory parameters for
classifying cargo as hazardous and the imperfection of the permitting
documentation mechanism. Legal uncertainty in these aspects allowed the
defense to successfully challenge the initial qualification of the acts, resulting in
the reclassification of the case to a less serious crime.

2. Regular violations during technical inspection of vehicles (2021-2023)
In 2023, law enforcement agencies uncovered a large-scale criminal scheme 1n
Dnipro city, whereby officials at diagnostic stations systematically issued
certificates of technical control without actual inspection of vehicles during 2021-
2023. Over this period, more than 5,000 fictitious documents were 1ssued, and
technically defective vehicles caused at least 17 road incidents with fatal
consequences. The investigation process encountered significant procedural
obstacles due to the absence of legislation of a detailed methodology for technical
inspection and clarification of authorized entities' responsibility limits, In
particular, the regulations did not formulate exhaustive criteria for proper
technical inspection and graduated responsibility for different categories of
violations of these standards.

3. Smuggling operations using railway transport (2020-2023)
In 2023, the Security Service of Ukraine exposed an organized criminal group
that had implemented a large-scale scheme for illegal transportation of tobacco
products to European Union countries through the freight railway transportation
network. The unlawful association included employees of JSC "Ukrzaliznytsia”
and representatives of customs authorities who ensured the unhindered movement
of illegal goods by hiding them in wagons with official cargo. The court
proceedings demonstrated that the decisive factor that enabled the scheme to
function for a long time was systemic shortcomings in the regulatory framework
for inspection and monitoring procedures for goods on railway transport, in

particular, the lack of mandatory requirements for complete scanning of wagons
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and a clear protocol for checking accompanying documents. The total estimated
value of the smuggled products was approximately 230 million UAH.

4. Corruption mechanisms in the certification of aviation equipment
(2024)

At the beginning of 2024, the National Anti-Corruption Bureau of Ukraine
completed a comprehensive investigation of a corruption scheme in the field of
aviation equipment certification, within which high-ranking officials of the State
Aviation Service of Ukraine systematically 1ssued certificates of airworthiness
for aircraft whose technical condition did not meet approved safety standards in
exchange for improper benefits. The investigation found that the regulatory
vagueness of technical inspection procedures for aircraft and the absence of
objective parameters for assessing their operational suitability created a favorable
environment for corruption abuses. According to the investigation results, the
total amount of improper advantage exceeded 12 million UAH, and the potential
threat to passenger transportation safety 1s assessed by experts as critical.

5. Hllegal pollution of the Black Sea waters with petroleum products
(2021)

In 2021, environmental control recorded regular instances of unauthorized
discharge of petroleum products from sea vessels in the territorial waters of
Ukraine near Odesa. The investigation established that the owners of several
commercial vessels deliberately violated environmental legislation to reduce the
costs of official waste disposal. The process of bringing violators to justice was
significantly complicated due to complex shortcomings in maritime and
environmental legislation, namely the absence of effective mechanisms for
registering and documenting facts of marine environment pollution, imperfection
of methodologies for establishing a causal relationship between a specific vessel
and detected pollution, as well as the limited technical potential of the coastal

waters environmental monitoring system.
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Detailed analysis of these and similar cases convincingly demonstrates that
regulatory gaps form systemic preconditions for criminal offenses in the transport
industry. In most of the studied situations, offenders purposefully use the
imperfection of the legislative framework as a tool to avoid legal responsibility
or significantly minimize its consequences. Of particular concern are cases where
regulatory deficiencies are combined with corrupt practices, creating a synergistic
elffect and considerably increasing the criminogenic potential of the entire
transport infrastructure.

Conclusions and Prospects for Further Research. The comprehensive
study of regulatory and legal gaps as factors determining criminal offenses in the
transport industry allows us to outline several significant conclusions. It has been
established that defects in the legislative framework in the transport sector form
a favorable basis for illegal actions due to the lack of clearly defined regulatory
mechanisms, inconsistency of legal norms, and the archaic nature of numerous
provisions of the current regulatory framework.

Statistical data analysis for the five years 2020-2025 convincingly
demonstrates a strong relationship between legislative gaps and quantitative and
qualitative indicators of criminal offenses in the transport sector. The most critical
aspects were the legal regulation of innovative types of transport, ensuring
environmental standards for vehicles, regulating procedures for transporting
hazardous materials, and regulatory support for the operation of automated traffic
management systems.

The study of representative cases of criminal offenses in the transport
industry unequivocally demonstrates that offenders deliberately exploit
imperfections in legislation to evade legal responsibility or significantly mitigate
its consequences. Cases where regulatory and legal gaps are combined with
corruption pose a particular threat to public interests, which increases transport

infrastructure's criminogenic potential.
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Based on the results of a comprehensive analysis, the following priority

recommendations for optimizing regulatory and legal regulation can be

articulated:

Development and legitimization of the Transport Code of Ukraine as a
unified codified normative act for comprehensively eliminating existing
legal conflicts and gaps

Modernization of criminal and administrative legislation regarding
responsibility for transport offenses with the integration of current
challenges

Synchronization of domestic legislation with international and European
standards in the context of implementing Ukraine's European integration
vector of development

Implementation of innovative approaches to legal regulation using the
concept of "smart regulation” and digital technologies for monitoring
compliance with regulatory requirements

Strengthening the system of control and responsibility in the transport
industry with prioritization of preventive measures and early detection of
potential risks

Promising vectors for further scientific research are:

Thorough analysis of the functionality of individual legal institutions in
preventing criminal offenses in the transport sector

Research on global experience in the legal regulation of advanced transport
technologies and mechanisms for its adaptation to Ukrainian realities
Study of the interdependence between legislative transformations and the
dynamics of transport offenses in the long-term

Formation of methodological tools for a comprehensive assessment of the
regulatory impact of legal norms on the crime situation in the transport

industry
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« Research on psychological and socio-economic factors that affect the
effectiveness of legal mechanisms for preventing transport offenses
Practical 1mplementation of the proposed recommendations and

conducting in-depth research in the identified areas will contribute to the
formation of an effective architecture of legal regulation of the transport sector,
capable of minimizing criminogenic risks and ensuring an appropriate level of
safety for Ukraine's transport system in the face ol modern challenges.

The results of our comprehensive study of legal gaps as determining factors
for criminal offenses in the transport industry revealed the deep and multi-level
nature of their impact on the overall criminal situation in Ukraine. A thorough
analysis of the theoretical foundation, empirical data, forensic practice, and
current legislative framework has made it possible to formulate several
significant conclusions and generalizations that have both theoretical value and
practical application.

It has been established that legal gaps in transport legislation manifest as
technical and legal deficiencies, regulatory conflicts, and conceptual
contradictions. Their influence on the formation of criminal offenses is realized
through creating zones of legal uncertainty, which enables various interpretations
of legal norms; the absence of effective control mechanisms; creating favorable
grounds for corruption schemes; and significant complications of the evidence
process during criminal proceedings.

The statistical analysis conducted over five years (2020-2025) confirmed
the existence of a significant correlation between regulatory deficiencies and the
intensity of criminal manifestations in the transport sector. In segments where
significant regulatory gaps were identified, crime rates, on average, exceeded
corresponding indicators in areas with clear and complete legal regulation by
42%. This provides convincing evidence of a significant causal relationship

between the quality of the legislative framework and the criminal situation.
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The study of specific cases from practice demonstrated that offenders
consciously and systematically exploit imperfections in legislation to evade legal
responsibility or significantly mitigate punishment. Situations, where regulatory
gaps are combined with corruption components, pose a particular public danger,
which multiplies the criminogenic potential of the transport sector.

Based on the analysis, key vectors of legislative transformations aimed at
eliminating identified gaps have been determined:

1. Creation and legitimization of a comprehensive codified act — the
Transport Code of Ukraine

2. Modernization of the relevant provisions of the Criminal Code of
Ukraine and the Code of Ukraine on Administrative Offenses regarding liability
for transport delicts

3. Development of a regulatory framework for innovative modes of
transport and progressive transport technologies

4. Implementation of a risk-oriented methodology for state control in the
transport industry

5. Synchronization of domestic legislation with international and
European transport safety standards

The impact of eliminating regulatory gaps on reducing the level of criminal
offenses and improving the safety of the transport system cannot be
overestimated. A perfect regulatory architecture not only ensures the effective
functioning of control and accountability mechanisms but also forms the proper
legal awareness of all participants in transport relations, promotes the
development of preventive strategies, and significantly increases the overall
safety level of transport infrastructure.

Therefore, the modernization of the regulatory framework in the transport
industry should be considered a strategic priority of state policy in ensuring
transport safety and combating crime. A systematic approach to eliminating

identified gaps, considering national specifics and advanced world experience,
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will significantly reduce the number of criminal offenses in the transport sector

and optimize the functioning of Ukraine's transport system.
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