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TEMA 1. IHTEJIEKTYAJIbHA BJIACHICTD SIK IPABO HA
PE3YJIbTATH TBOPYOI JIAJAbHOCTI JIIOJAUHA

Jleknis 1. Beryn. I[IoHATTSA iHTeJIeKTYyaIbHOI BJIACHOCTI
Beryn

Y cyuyacHOMYy CBITI OO'€KTH TMpaBa IHTEJIEKTyaJdbHOI BJIACHOCTI, TaKl SK:
BUHAXO0/IM, KOPUCHI MOJEJl, TPOMHUCIIOBI 3pa3Ku, TOPrOBENIbHI Mapku, reorpadidi
3a3HAYCHHS, KOMEPIIiiiHA TaeEMHHIIS, KOMI'IOTEpHI Tporpamu, 0a3u JaHUX, TBOPU
JITEpaTypH 1 MUCTENTBA, (JOHOIPAMHU Ta BiACOIPAMHM TOIIO BIIIrparoTh 3HAUYHY POib Yy
3a0e3MeueHHI KOHKYPEHTHO3/IaTHOCTI TOBapiB Ta TMOCIYT 1 CTalOTh, TAKUM YHUHOM,
BUPIIIATILHUM (DaKTOPOM €KOHOMIYHOTO PO3BUTKY. byayuu BBEIEHUMHU Y IIUBUILHUN
000pOT, BOHU MPUHOCATH NIANPUEMCTBY J10JIaTKOBUI NPUOYTOK.

[IpaBa Ha 00'ekTH TIpaBa IHTEIEKTYaIbHOI BIIACHOCTI MOXKYTh BUCTYIIATH TaKOX
K camMoCTiiHUM ToBap. Tak, oOcsar cBiTOBOi TOPriBial HUMHU Y 2022 poll NepeBUILINB
$320 muipa., 1o GBI HiXK Y/ABIUI MepeBUIIO aHanoridyanil mokazHuk 2002 poky.
ITocTaBnieHi Ha OyXrajaTepchKuil 00K SIK HeMaTepialibHI aKTUBH, 111 00'€KTH CYTTEBO
30UIBIIIYIOTh BAapTICTh AKTUBIB MiAnpueMcTBa (Oi3Hecy). AJie SIKIIO B PO3BUHEHUX
Kpainax Onm3bko 50% akTHUBIB MIANPUEMCTB CKJIAJAlOTh TpaBa Ha O00'€KTH
IHTEJNEeKTyaJIbHOI BJIACHOCTI, TO B YKpaiHi el noka3Huk MeHue 1%. Tomy B
MiAIPUEMITIB YKpaiHU € BETUKHUMA 1 1€ He BUKOPUCTAHWN PE3EPB MJIsi 3aBOIOBAHHS
PUHKY, OTPUMaHHS 3HAYHOI'O0 MPUOYTKY, PO3BUTKY I1HHOBaIliWHUX TmpoueciB. lle
CTOCYETBCSI HE TUIBKU BEJIUKHX, a i MAJIUX 1 CEpEIHIX MiANPUEMCTB.

Manum 1 cepennim mignpuemctBam  (MCII) Hanexuth 3HAaYHA pOJb B
€KOHOMIYHOMY PO3BHUTKY YKpaiHU 3a IHHOBALIHHOIO MOJIEIUIIO. 3alOPYKOI LOMY €
taki nepearu MCII:

- XapaKTepHI HEBEJIMKI pO3MIpH, THYYKICTh 1 Majli CTapTOBI BUTpAaTH B
CUCTEM1 KOHKYPEHIIIT;

- MIJBHIIEHI AMHAMI3M 1 aJamnTallis 10 TEXHOJIOTTYHUX 1 PUHKOBHUX 3MIH;

- BUCOKA CIPUSTIIUBICTh A0 OPUTIHATBHUX 1HHOBAIIIH.

OCKUIBbKY B OCHOBI Oy/1b-sIKOT 1HHOBAIIIT JIeXKaTh 00'€KTH MpaBa IHTEIEKTYaTbHOI
BJIACHOCTI, TO 1I€ BU3HAYa€ KOMEPIIHHY 3alllKaBJICHICTh MIAMPUEMCTB y MUTAHHIX
BUKOPHCTAHHSA Ta MPaBOBOI OXOPOHU 00'€KTIB MpaBa 1HTENEKTyalIbHOT BJIACHOCTI.

VY Toit xxe wac MCII, Ha BiAMIHY Bia BeNUKUX (ipM, MarOTh, SK MPABUIO,
HenocTaTHE (DIHAHCYBaHHS JUIsi CaMOCTIMHOTO CTBOPEHHS Ta JIOBEACHHS JI0
MIPOMHUCIIOBOTO BUKOPHCTAHHS 00'€KTIB TpaBa IHTEIEKTYalbHOI BIACHOCTI, a TaAKOX
JUIsl Ha10aHHsI TIpaB Ha HUX. BOHM HE MalOTh CIeHIAIbHUX CTPYKTYPHUX MIIPO3/LTiB
— MAaTEHTHO-JIEH31MHNUX BB, 110 ONIKYIOThCS MUTAHHIMU CTBOPEHHS, IPABOBOI
OXOPOHHM, KoMepItianizalli 00'eKTIB IpaBa 1HTEICKTYyaIbHOI BIACHOCTI, (JOpMYBaHHS
IHHOBalLIMHOrO nOpTdens MIAIPUEMCTBA Ta BUBYEHHS I1HHOBALIWHOI CTparerii
KOHKYpeHTiB. ToMy BUKOpUCTaHHS IHTeJIeKTyaibHOi BiuacHocti B MCII
3MIMCHIOETHCS B YMOBaX HEJIOCTaTHHOI 0013HAHOCTI. e He 103B0JIsIE TTOBHOIO MipOIO
BUKOPHCTATH BEJIHKI MEpEeBard, 110 Ja€ 1HTENEeKTyalbHa BIACHICTh y Oi3Heci. € i
1HIIa cTOpoHa Meaan. He3HaHHS 3aKOHIB, IO PETYJIIOIOTH MPABOBIIHOCHUHU y cdepi
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IHTEIEKTYaJIbHOI BJJACHOCTI, MOYKE MTPU3BECTH JIO TTOPYIICHHS MiIPHEMCTBOM UY)KHX
mpaB Ha OO0'€KTH TpaBa IHTENEKTYaJlbHOI BJIACHOCTI, IO TATHE 3a COOOIO
aJMIHICTPATUBHY, [IUBUIbHY a00 HaBITh KPUMIHAJIBHY BiJIIOBIIAIbHICTb.

MeToro 1BOro Kypcy € HaJaHHS MepuIoi JOMOMOrd MaOyTHIM (axiBUAM Ta
MIOPUEMIISIM B TUTAHHSAX CTBOPEHHS, IMPABOBOi OXOPOHHW, KoMepIiamizamii Ta
3aXHCTy TIpaB Ha OO'€EKTHU IMpaBa IHTEJIICKTYyaJbHOI BJIACHOCTI 3 THUM, II00 BOHHU
CBIJJOMO BUKOPUCTOBYBAJIH iX JUIsI MiJIBUINEHHS KOHKYPEHTOCTIPOMOKHOCTI TOBapiB 1
MOCIIYT, a TaKOXK MaJM 3MOTY, 3 OAHOr0 OOKYy, OTpUMATH JOAATKOBUN NMPUOYTOK, a 3
IHIIIOTO - YHUKHYTH MOPYLIEHb MpPaB IHTENEKTYaJIbHOI BIACHOCTI IHIIUX (I3UYHUX 1
IOPUJIMYHUX OCI0.

3BUYAfHO, TMPO IHTENEKTYaJbHy BIIACHICTh MHUINYTh, IPYHTYIOUYHCh Ha
a0CTpakTHi# Joriki HOpM 3aKoHY. B 11bomy kypci Oyae 3pobieHa cripoda BiIINATH Bijl
Takoi CXeMHU 1 B 11 OCHOBY IMOKJIACTH IMIJANPUEMHHUIIBKUHN, TIJTOBUN MPUHITHIIL.
LleHTpasibHEe Miclle B Kypcl MOCIIAIOTh MPOLECH CTBOPEHHS IPABOBOI OXOPOHHU 1
KoMepIiamizamii 00'€KTiB TipaBa IHTEIEKTYyaJbHOI BJIACHOCTI. 3HA4YHAa YyBara
NPUAUIAETECA 3aXUCTYy MpPaB IHTEJNEKTYaJdbHOI BIIACHOCTI BiJl HEJO0OPOCOBICHOI
KOHKYpEHIIli, a TaKoX JalOThCSA TMOpaad MO0 3alo0IraHHIO TOPYIICHHS IIpaB
IHTEJIeKTyaJbHOI BJIACHOCTI TpeTiX oci0. Y To#l ke dYac IOKa3aHa MOXKJIHUBICTh
YIOCKOHAJIEHHSI BHMHAXOMAIB, IO OXOpPOHSIOTHCS, O€3 MOpYyIIEHHA IpaB
MAaTEHTOBJIACHUKIB, BUKOPUCTAHHS CYCIUIbHO JOCTYIHHUX TBOPIB, fKI HE MAalOTh
MIPaBOBOI OXOPOHHW, a TaKOX BHUKOPUCTaHHS OO'€KTIB TMpaBa I1HTENEKTyaJbHOI
BJIACHOCTI, 1110 MEPEHILIN B CYCIUIbHE HAaJOAHHS.

3BakarouM Ha Te, IO Oararo, SKIIO HE OUIBIIICTh, IMANPUEMIIB MarOTh
OOMEXEHE YSBIEHHS MPO IHTEIEKTYyaJlbHY BJIACHICTh, Y Kypcl OyIyThb KOpPOTKO
BUKJIJICHI BIJOMOCTI MPO CHUCTEMY MPABOBOi OXOPOHHU IHTEJIEKTYaJIbHOI BJIACHOCTI,
[0 BKJIIOYae O0'€KTH W CyO'€eKTH TMpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, CTPYKTYpPY
JIEp’KaBHOI CHUCTEMH TIPABOBOI OXOPOHM IHTEIEKTYaJbHOI BIACHOCTI, 3aKOHOJIaBUE
noJie y 1 cdepi.

OCHOBHUI aKLEHT 3po0JieHO Ha 00'eKTax MpaBa MPOMMCIOBOI BIJIACHOCTI 1,
30KpeMa, Ha BUHAXO0J/1aX, KOPUCHUX MOJEIAX, MPOMHUCIOBUX 3pa3KaxX, TOPTOBEIbHUX
Mapkax (3Hakax IS TOBapiB Ta TOCIYr) TOINO, IO 3HAXOAATh HAMOUIbIIE
3aCTOCYBaHHS Yy IMANPHEMHHUIBKIA TISJIBHOCTI. AJie OCTaHHIM dYacoMm 00'€KTH
aBTOPCHKOIO TpaBa Ta CYMDKHHUX TIpaB TaKoX HaOyBalTh yce OUIBIIOro
eKOHOMIYHOTO 3HaueHHs. CamMe 3 HUMHU TIOB'S3aHI THUTaHHS HETOOPOCOBICHOI
KOHKYpEHIIii (BiI€0nipaTcTBO, BUTOTOBJIEHH KOHTpahaKTHOI MPOAYKIIii TOIIO), TOMY
MUTAHHS, 0 CTOCYIOThCA O0'€KTIB aBTOPCHKOT'O IMpaBa 1 CyMIXKHMX IpaB, 3HAUAYTh
TaKOX HAJIEKHE B1IOOPaKEHHHI.

[eit Kypc IpyHTY€EThCSI HA YMHHIN 3aKOHOAaBYilM 0a3i. Aje Tpeba MaTu Ha yBasi,
mo 3 01.01.2004 poxy HaOpaB uumHHOCTI [luBiUibHUI komekc Ykpainu, Knaura
geTBepTa sikoro Mae Ha3py '"[IpaBo iHTenmekTyanpHOi BiacHocTi". Tomy yci
CHelliaJibHI 3aKOHU 3 IHTEJEKTyaJIbHOI BJIACHOCTI, a TaKOX Ti, 110 MICTSTh HOPMU
CTOCOBHO IpaBa I1HTEJIEKTYaJbHOI BJIACHOCTI, BXKE€ NPHBEJCHI Y BIJIMOBIIHICTH 10
IbOT0 PYHIAMEHTAILHOT'O 3aKOHO/IaBUOT 0 aKTY.

3 mepexomoM Bia TUTAHOBOI 10 PUHKOBOI €KOHOMIKM B YMOBAax BXOJDKEHHS
VYKkpaiHu 10 CBITOBOI CHUIBHOTH CYTTEBO 3pOCia pPOJb B EKOHOMIYHOMY 1
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COLIIAJIBHOMY PO3BUTKY CYCIHJIBCTBA pe3yibTaTIB PO3yMOBOI (TBOpUOi) mparil
JIOJIMHM, JIO0 SKUX BIJHOCATH: BHHAXOJW, KOPHUCHI MOJIEN, IPOMHCIIOBI 3pa3KH,
TOProBeNbHI Mapku, reorpadiyHi 3a3Ha4€HHS, COPTHU POCIWH 1 MOPOJIX TBApHH,
KOMEPIIiiHI TaEMHWII, TBOPH JIITEpATyph 1 MUCTENTBA, 0a3u JaHWUX, KOMITIOTEPHI
nporpamu, (GoHorpamu Ta Bimeorpamu Tomio. L{i Ta iHII pe3yabTaTh PO3yMOBOI
mpari  MalTh Ha3By "O0'€KTM MpaBa IHTENEKTYyaJlbHOiI  BiAacHOCTI", abo
"{HTeNeKTyalbHa BIAcHICTD".

[Ticnst mporosionieHHsT HE3aJIEKHOCTI YKpaiHU CYTTEBO 3MIHUJIOCS BIJHOIICHHS
70 IHTEJIEKTyaJlbHOI BJIACHOCTI. SIKIIO 3a paasHChKUX YaciB BHUKIIOYHE IIPaBO
PO3MOPSIKATUCS IHTEJIEKTYAIbHOIO BIACHICTIO HAJIEXKAJIO JIepKaBl, TO BIATENEP BOHO
HaJIeXKUTh, HACaMIlepe/l, TBOPIIO 1€l BiacHOCTI. L[ BakamBa HOpMa BiTBOpEHa B
ocHOBHOMY 3akoHi - Konctutymii Ykpainu, 3rigHo 3 sikoro: "KokeH mae mpaBo
BOJIOZITH, KOPUCTYBATHUCS 1 PO3MOPSHKATUCS CBOEIO BIACHICTIO, pE3yJibTaTaMU CBOET
IHTEJIEKTYaJIbHOI, TBOPYOI IISNIBHOCTI. .. "

OnHuM 3 eHOMEHAIIbHHX 1 HEe BCIMA YCBIJOMIJICHUX SBUII KiHIT XX CTOJITTS €
MacoBa IOsiBa Ha PUHKY HOBOTO BUJY TOBapy - 1HTENEKTYyaJIbHOI BIacHOCTI. Temmu
pPOCTYy OOCATY TOPTiBJl UM TOBAPOM 3POCTAIOTh 3HAYHO IIBHUJIIC, HIK 3BHUYAWHUX
TOBapiB, ToMy ¢axiBIli MPOrHO3YIOTh, IO MPHU MEPEXOAl BiJ 1HAYCTPIAIBHOTO J10
iH(pOpMAIIHHOTO CYCHIBCTBA, IO BiAOYBAETHCS B HAII 4Yac, I BUA TOBapy CTaHE
OCHOBHHMM, a KOHKYPEHTOCIPOMOXHICTh 3BUYAWHUX TOBapiB 1 mociayr Oynae, B
OCHOBHOMY, 3a0e3IleyyBaTUCS BHKOPHUCTAHHSM BIATMOBIAHMX O0O0'€KTIB IpaBa
IHTENEeKTyalbHOI BiacHOCTI. OcTaHHs 00CTaBMHA OCOOJIMBO BaXKJIMBa ISl Y KpaiHw,
sKa BHOpajia 1HHOBALIMHUN NUIAX PO3BUTKY EKOHOMIKH, MMATPYHTSIM SKOTO €
IHTEJIEeKTyaJlbHA BJIACHICTh. [HTENEKTyallbHA BJIACHICTh BUKOPUCTOBYETHCS B yCiX 0€3
BUHATKY BUJAX €KOHOMIYHOI MisUTbHOCTI, TOMY 3 il OCHOBamH, B 1jealli, OBUHEH
OyTH 03HaOMIJICHUN KOXKHHUI TPOMAaJISTHHUH.

Hucuurnina  "lHTenekTyandbHa  BJIACHICT B MAalIMHOOYAyBaHHI"  Mae
MDKAUCUUIUTIHApHUNM ~ xapakTep. BoHa TicHO moB'si3aHa 3 OJOKOM MpPaBOBUX
JUCLUIUTIH, TaKUX SIK: MaTEHTHE MPaBO, aBTOPChKE MPAaBO 1 CyMIKHI IpaBa, 3aXHCT
MpaBa 1HTENIEKTyaJIbHOI BIACHOCTI, Ta 3 JUCIUIUTIHAMU €KOHOMIYHOTO OJIOKY, cepen
AKUX: €KOHOMIKA IHTEJIEKTYyaJlbHOI BJIACHOCTI, OI[IHKA IHTEJIEKTYyaJbHOi BIACHOCTI,
nepenaya mpaB Ha 00'€KTH 1HTENEKTyalbHOI BIACHOCTI, MAPKETHHT 1HTEIEKTYaIbHOT
BJIACHOCTI TONIO, $KI BUBYAIOThCS B paMKax cherianbHocTi "[HTenekTyaabHa
BJIACHICTB".

Mera 1i€i OUCHMIUIIHK - O3HAHOMHUTH CJyXadiB 3 TOHATIMHUM amapaToMm
IHTEJNEKTYyaJIbHOI BJIACHOCTI, BUPOOUTH Yy HHUX CHUCTEMHE OadeHHs MpoOJIeMH,
MOJICTIIUTH CIPUUHATTS HUMH CTICIIAIbHUX JUCITUIUTIH HABYAJIBHOTO TIJIaHYy.

IoHATTA iHTEJIEKTYyaIbHOI BJIACHOCTI

InTesiekTya/IbHA BJACHICTD SIK Pe3yJbTAT TBOPYOI JislIbHOCTI

InTesnekTyajibHA BJACHICTHL Y IIMPOKOMY PO3YMIHHI O3HA4Ya€ 3aKpiIuIeHi
3aKOHOM ITpaBa Ha Pe3yJIbTaTH 1HTEJICKTYaIbHOI AISIIbHOCTI Y BUPOOHUY1H, HAYKOBIH,
JiTepaTypHiH 1 XynoxkHiH cepax.
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[HTENeKTyanbHa JiISUIBHICTH — II€ TBOpYAa JISUIBHICTH, a TBOPYICTH - II€
[iJIeCTIpsIMOBaHa po3yMoBa po0OOTa JIFOIUHHU, PE3YIBTATOM SKOI € IMIOCh SIKICHO HOBE,
10 BiAPI3HAETHCS HETOBTOPHICTIO, OPUTIHAJIBHICTIO, YHIKANIBHICTIO. YUM BUIIMM 1H-
TENEKTyaIbHUI TOTEHIlaJl 1HAMBIAYyMa, THM LIHHII pe3yJAbTaTH HOro TBOPYOI
TUSTTBHOCTI - IHTEJIEKTyaJIbHa BIACHICTD.

JUist MoIMHUA  XapakTepHI JBa BUAM TBOPYOCTI - XYJOXKHS 1 TEXHIYHA.
Pe3ynpTaToM Xymo’KHBOI TBOPUYOCTI € JITEpaTypHI 1 XyHAOXKHI TBopHU. PesympTaTom
TEXHIYHOT TBOPYOCTI - BUHAXOJIX, TOPTOBEJIbHI MAapKH, KOMEPITiHHI TAEMHHUII TOIIIO.

Pe3ynbpTat Xymo0XKHbBOI TBOPYOCTI BUKOPUCTOBYIOTHCA B T'yMaHITapHid cdepi
Juist 30arayeHHs BHYTPINIHBOTO CBITY JIOJUHH, (OPMYBaHHS WOro CBITOTJIANY.
Pe3ynbTaTu X TEXHIYHOI TBOPYOCTI 3aCTOCOBYIOTHCS TMEPEBAXKHO y cdepl BUPOO-
HUIITBA TOBApiB 1 HaAaHHS MOCITYTr. BOHU CIIPUSAIOTH MiABUINCHHIO TEXHIYHOTO PiBHS
CYCHUIBHOTO BHUpPOOHUIITBA, WOro €(QEeKTUBHOCTI, 3a0€3MeuyioTh KOHKYPEHTO-
CIOPOMOXKHICTh BUPOOJIEHUX TOBAPIB 1 MOCIIYT.

3a chopMOBaHOI ICTOPUYHOIO TPAIUIIEI0 PE3YJIBTATH TEXHIYHOI TBOPYOCTI
Ha3MBalOTh 00'€KTaMH MNpaBa NPOMHCJIOBOI BJACHOCTI, a00 "MPOMHUCIOBOIO
BiacHicTiO". [IoHATTS "MpoMucIOBa BIACHICTH" 1HOJI MOMUIKOBO OTOTOXKHIOETHCS 3
MaTepiaiIbHUMU  00'€KTaMu  TMPOMHUCIOBOCTI -  OyAWHKaMH,  CIOpYyAaMH,
ycrarkyBaHHaAM. OpHak 1e He Tak. IIpomuciioBa BJIACHICTH - 1€ BUJ
IHTEeNeKTyanbHOi BiacHocTi. CroBo '"mpomucioBa" y 1bOMY CJIOBOCHIOJIYYEHHI
3aKpINMUIOCS, OYEBHUIHO, Y PE3YNIBTATI TOTO, IO BOHA 3aCTOCOBYETHCS, TOIOBHUM YH-
HOM, Y IPOMHUCIIOBOCTI, III0 € CEKTOPOM €KOHOMIKH, 3aIlIKaBJICHUM B Hil.

[Tinkpecnumo, 110 miA 1HTEIEKTYaJbHOK BJIACHICTIO PO3YMIIOTh HE pe3yJbTaT
IHTENEKTYyalbHOI MISUIbHOCTI JIOJMHMU SIK TakWii, a mpaBo Ha 1eil pe3ynbTaT. Ha
BIIMIHY BiJ MaTepiaJlbHUX 00'€KTIB, TOOTO TaKWX, SIKI MOKHA BITYYTH Ha JOTHK, Ha-
MpUKJIAJ, KHUTH, aBTOMOOLIb, MPaBO HE MOXHA BIAYYyTH Ha J0TUK. OTKe,
IHTeNeKTyallbHa BJIACHICTh € HEMaTeplalbHUM 00'€KTOM.

3 1bOr0 BUILIMBAE HU3KA BAXJIMBUX HachiakiB. Hampukian, Ha BiIMIHY BiJ
MaTepialbHUX O00'€KTIB 1HTENEKTYaJbHOIO BIACHICTIO, Yy 0ararboXx BHUMNAJKaX,
3aBOJIONITH Habararo mpocTtime. Tak, Sk y mporeci Oeciii BH PO3KPHETE
KOMEpUIHHY TaeMHHULIO, TO Ud 1Hdopmalis mnepeilie A0 MO3KY Balloro
CIIBpO3MOBHUKA 1 MOBEPHYTH ii Ha3aj, Ha BIAMIHY BiJl MaTepiaJbHOr0 00'€KTa,
HEMOXJIUBO. Binrenmep oO0WABI CTOPOHM BOJIOAIIOTH OJHUM 1 TUM K€ 00'€KTOM.
BigMiHHOCTI criOCTepiraroThCsl TaKOXK MiJ 4ac oOmiHy. Tak, SKIO0 B OOMIHSUIHCS 3
MapTHEPOM KOMIT'IOTepaMH, TO MICIs TAKOro oOMiHY KOXHa 31 CTOpPIH OyJie MaTH 1O
OJTHOMY KOMIT'IOTEPY. AJie SIKIIO BU OOMIHSUIMCS 17€IMH SIK pe3yJlbTaTaMd TBOPYOi
TISUTBHOCTI, TO KOJKHA 31 CTOPIH Oy/1e MaTH 1O JBi 171€d.

InTesiekTyajibHA BJACHICTH SIK MPaBO

k1o iHTeNeKTya bHa BIACHICTh HEMaTepiajibHa, TO 110 € 00'€KTOM BJIACHOCTI?
OO0'ekTOM BIIACHOCTI € MPABO HA PE3YJIbTATHU IHTEIEKTYaJIbHOI JISIIBHOCTI JIFOJAUHHU.
Ile mpaBo Mae moABIMHY mnpHpoxy. 3 oaHOro OOKy, TBOpelb (aBTOp) He-
MaTepiaJbHOro 00'€KTa BJIACHOCTI 1 TBOpEIh MaTepiaJIbHOTO O0'€KTa BJIACHOCTI
MaloTh MOJIOHI MpaBa BIACHOCTI, TOMY IO MPABO HA PE3ybTaT TBOPUOI MiSIBHOCTI
3a0e3meuye WOro BIACHUKY BHUHSTKOBY MOXIIUBICTh PO3MOPSKATUCS UM
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pe3yabTaTOM Ha CBiM pO3Cyl, a TakoX TepeAaBaTH IHIIUM o0cobam; TOOTO BOHO
noi0He 70 MpaBa BIACHOCTI Ha MartepiaibHI 00'€KTH (MaiiHOBE MpaBo). 3 1HIIOTO
OOKYy, MOpsii 3 MAHHOBUM IMPABOM, ICHYE JIesIKE JyXOBHE MPABO TBOPIIS HA PE3yJIbTaT
TBOPYOI Mparl - Tak 3BaHe MpPaBO aBTopa. T0OTO aBTOp Mae CyKYyMHICTb OCOOMCTHX
HEMailHOBUX (MOpaJIbHUX) IMpaB, [0 HE MOXYTb BIAUY)KYBaTUCS BIJl IXHBOTO
BJIACHUKA B CWIYy IXHBOI IPUPOAY, TAa MAWHOBUX IIpaB. [HIIMMHU CIIOBaAMH, SKILIO
MaiiHOBE (€KOHOMIYHE MPaBO) Ha PE3yIbTaT TBOPUOI Ipari MOKe OyTH BiAAUTEHUM
BiJl TBOpI (TepegaHuM iHIINA 0co0l B 0OMEXKEeHEe Y HEOOMEKEHE KOPUCTYBAHHS),
TO MOpaJibHEe (HEMalHOBE) MpaBO aBTOpa HEBIAJAUIbHE BIJ TBOPLS 1 HE MOXe OyTH
nepeane iHiiii ocooi.

TakuM 4MHOM, MpPaBO IHTEJIEKTYaJbHOI BIACHOCTI € CYMOIO Tpiagu MailHOBUX
npaB (mpaBa BUKOPHCTOBYBATH OO0 €KT iHTeNeKkTyanbHOI BiacHocTi (OIB), mpasa
no3BosiaTu BukopuctoByBatu OIB, mpaBa 3a0oponstu BukopuctoByBatu OIB) Ta

HEMalHOBUX IpaB (IIpaBO Ha aBTOPCTBO, NPaBo Ha HepoTopkaHicTe OIB Tomio) (puc.
1.1).

IIpaBo inTe- _ Maiinose + Hemaiinose
JIEKTYaJIbHOI - npaBo NpaBo
BJIACHOCTI
IMpaso Bukopucrosysaru OIB - [TpaBo Ha aBTOPCTBO

IIpaBo no3BossATH
BukopuctoByBaru OIB L

IIpaBo Ha
HepoTopkanicte OIB

IIpaBo 3a60poHsTH
BukopuctopyBatu OIB

Puc. 1.1. ITpaBa iHTeNEKTYyadbHOI BJIACHOCTI

MaiinoBi i ocoOuCTI (HeMalHOBI) MpaBa Ha PE3yJbTaT TBOPYOi AISIIBHOCTI
B3aEMO3AJICKHI 1 HAWUTICHINIUM YUHOM TMEPEIUICTeHI, YTBOPIOIOYH HEPO3PUBHY
€IHICTh. JIBOSIKICTB MpaBa - HAMBaXXJIUBIIIA OCOOJIUBICTD IHTEIEKTYaIbHOI BIACHOCTI.

Jlekuis 2. EBosionisi iHTeJIEKTYyaJIbHOI BJIACHOCTI
EBoJtionisi npoMucJioBoi BJACHOCTI

OmHa 3 OCHOBHMX  BJIACTHMBOCTEM 1HTEJIEKTYaJbHOI BJIIACHOCTI MOJSTAa€ B
TOMY, LII0 BOHA TOBUHHA IPUHOCUTH MaTepiajibHy 4M 1HIIY KOpUcTh. Lle Mmoxe OyTu
JN0JJaTKOBUM MPUOYTOK, OTPUMaHUM BiJi BUKOPUCTAHHS 1HTENEKTyaJIbHOI BIACHOCTI y
cepi maTepiagbHOr0 BUPOOHUITBA. [HOAI I1HTENEKTyalbHAa BJIACHICTH y SIBHOMY
BUIJISAJI MOXE HE IMIPUHOCUTH NMPUOYTKY, ajie, CTBOPIOIOYM JI01aTKOBI TPYAHOLI /IS
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KOHKYPEHTIB, IOJICTIIYE THM CaMHM TPOCYBaHHS BJAaCHUX TOBApiB 1 MOCIAYr Ha
puHOK. HaperTi, BoHa MOXe CIIPUSITH JyXOBHOMY PO3BUTKY TPOMAJISH.

Opnnak 111 Toro, o0 oJiep)KaTh Ty YM IHINY KOPHCTh BiJ MpaBa Ha 00'€KT
iHTenekTyanbHoi BiacHocTi (OIB), HeoOXiHO crioYaTKy HOro CTBOPUTH, a ISl IbOT'O
noTpiOHO BUTpATUTH (HIHAHCOBI, JIOJICHKI Ta 1HII pecypcu. ToMy SKIIO HA JaHOMY
HIAIPUEMCTBI pO3po0JIeHa HOBA TEXHOJIOTIS Ofep>KaHHS BUPOOIB 3 BUKOPUCTAHHSIM
BiacHoro OIB, a KOHKYpeHT Mo4aB HE3aKOHHO BUTOTOBJIATU IIi K BUPOOU 3a IIEIO
CaMOI0 TEXHOJIOTIE€I0, TO WOro BUPOOM BUSIBISATHCS JEHICBIIMMH, & OTXE 1 OUIbII
KOHKYPEHTHO3aTHUMU. TakuM YMHOM, TBOpPEIb 00'€KTa 1HTEIEKTyaabHOI BIACHOCTI
ONMUHUTHCS Y HEBUT1THOMY CTAHOBHIIII.

MabyTh, ymnepiie Ha L0 OOCTaBUHY 3BEpHYJIM yBary B AHIII B Mepioj
IIBUKOTO PO3BUTKY MaHy(hakTypu. Y>ke Ha movarky XIV CTOmTTS KOpOMiBCHKOIO
BJIQ/IOI0 TaM HaJaBaJIMCs 0COOJIMBI PUBLIET 0co0aM, IO 3aiiMaIiCs CTBOPEHHAM HO-
BUX BUpOoOHHMITB. Taka miarpuMka HaOymna popmu gapyBaHHS 0c00i, 110 BOPOBaIMIIA
HOBY TEXHOJIOT1I0, BUKIIFOUHOTO MPaBa KOPUCTYBAHHS II€I0 TEXHOJIOTIEIO MPOTITOM
qacy, JOCTaTHbOTO ISl ii OCBO€HHs. [laHe BUKIIOYHE TPaBO J1aBajio PO3POOHHKY
nepeBary B KOHKYpeHTHii 00poTs6i. KoposiBcTBO, y CBOIO Uepry, ofepx yBajao HOBY
TEXHOJIOT110 BUPOOHUIITBA, L0 CIIPHUSIIO 3MIITHEHHIO MOr0 €EKOHOMIYHOTO CTaHOBHIIIA.

Taki mpaBa 3akpiluTIOBaNIMCA JOKYMEHTOM, IO HA3WBaBCS TMATEHTHOIO
IpaMOTOI0, IO O3HAYAJIO "BIJKPUTUHN JUCT", OCKUIBKY BIH MaB ME€YaTKy B KiHII, a HE
Ha 3TOPHYTOMY JIMCTi. 3TOJOM HAJAaHHAM TaKOTrO TMpaBa MOYAIH 3JIOBXHBATH,
BUKOPHCTOBYIOHH Horo s 30UTbIIEHHS HATXOKEHb Y CKapOHHINO. 3'SIBUIHCS
MIPOTECTH 1 MHUTAHHS, TMOB'A3aHI 3 MAaTEHTaMH, TMOYajld BUPINIYBATH B CYJOBOMY
nopsanky. Kimacnunum npeneaentom crana "CrnpaBa BUpPOOHUKIB cykHa 3 Imcsiva"
(1615 p.), mpu cimyxaHHi sKoi Oyio 3asBieHO: "AJje SKIIO JIOJWHA TPUHECTA B
KOPOJIIBCTBO HOBHUI BUHaxiJ ad0 HOBE PEMECIIO, PU3UKYIOUU MPHU LBOMY KHUTTIM 1
MaiiHOM 1 BUTPATHBIIM CBOi 3aco0M TOINO, YM SKIIO JIOAMHA 3po0niIa HOBE
BIJIKPUTTS, TO B MOAIOHMX BHUMAJKaX KOPOJIb CBOEK) MUIICTIO 1 MPUXUIBHICTIO Y
BIJIITKOAYBaHHSA HOTO BUTPAT MOXE IMOAAPYBaTH MOMY MPUBLICH KOPHUCTYBATHCS
TaKUM PEMECIIOM YU ITPOMHUCIIOM TIJIbKH BU3HAUECHUN Yac, TOMY SK Ha MOYATKY JIFOIH
KOPOJIIBCTBA MepeOyBalOTh Y HEBEACHHI IIO/I0 1ILOIO peMeciia 1 He MaloTh Hi 3HaHb,
HI HABUYOK, MO0 KOPHUCTYBATHCS HUM. AJie KOJIU TEPMIH MATEHTY MHHAE, KOPOIb
MOK€ 3HOBY I0JIapyBaTH Horo".

Jlist Toro, MO0 MOKIHYWTH 13 37O0BKUBAHHSM JapyBaHHSIM OCOOJHMBHUX TPaB, y
1628 porti 6yB IpUHHATHI cTaTyC MPO MOHOMOMIi. BiMOBIHO 70 IILOTO CTATYyCy HE
MaJ CHJIM BC1 MOHOIMOMIT, JapYBaHHS 1 MUIbIH, 32 BUHSATKOM "OYyJb-IKHUX MAaTEHTHUX
rpaMoT 1 TpaMoT HA MpuBLIEl HA TEPMIH, KUK JTOPiBHIOE 14 pokaM YW MEHIIe, 10
MOBUHHI Bijl IIbOTO Yacy BUJABaTUCS Ha BUKJIIOYHE MPABO 3 BUI'OTOBJIEHHA Oy/b-
AKOTO BHUJY HOBUX BHUPOOIB y MeXkaxX IIbOr0 KOPOJIBCTBA AIMCHOMY 1 HEpUIOMY
BUHAXIJTHUKY TakKMX BHUPOOIB, SIKUM HIXTO 1HIIUH 3 4Yacy BHAAYl TaKMX MAaTCHTHUX
IpaMoT 1 TpaMOT Ha MPUB1JIET HE TOBUHEH OyB KopucTaThucs'.

3po3ymiIo, 3TrOJ0M CHUCT€Ma IMaTeHTHOTo TipaBa Oyna ©Oarato B 4YOMY
yloCcKoHaseHa. Aje, sk MU 0auumo, yxke Ha mouatky XVII cromiTrs Oynu 3aknaeHi
oro ocHoBu. IlaTeHTH, $K BHUJ IHTEJNEKTyaJbHOI (MPOMMCIIOBOi) BIJIACHOCTI
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BUKOPHUCTOBYIOTBCSI JIOTETIEp SK IHCTPYMEHT, IO PETYIIOE CTBOPEHHS 1 Iepenady
HOBUX TEXHOJIOT1H.

[HIIMM 00'€KTOM TIPOMMCIIOBOI BJIACHOCTI, 1CTOPISl SIKOTO BUXOAUTH 3 TIMOWHU
CTOJIITh, € TOPrOBEJbHI MAapKH. Takl 3HAaKu y BUIJISAAl CUMBOIIB 300pakyBajucs
pPEMICHUKAMHU Ha TOBapax, 1[0 BUTOTOBIISJIUCS HUMH, UM CTABWIHCA CKOTapsIMU SIK
"kjeliMa" Ha TBapuHi B JaBHI yacu. OJHAK, HE3Ba)KalOuuW Ha MOBAXXHUM BIK, BOHU
peari3yBai BOKJIUBUN €IIEMEHT 3aKOHOJIABCTBA MPO TOBAPHI 3HAKH, IO i€ TOHUHI,
a came: (pikcyBasIH 3B'SI30K M1 TOBAPOM 1 BUPOOHUKOM.

Tepmin "ToBapH1 3HAKU" (TOPTOBENIbHI MapKH) MOYaiyd BXXUBATU TUIbKU B XIX
CTOMITTI. 3 I[LOTO ) Yacy BOHHM CTaJIM BUKOHYBAaTH HUHIIIHIO POJIb y TOIIUPEHHI
TOBapiB, MOBEAEHHI iX 10 MOKYMUs, pO3IMMPEeHH] TOpriBai. OJHAK YUM MIKPIIE
3aCTOCOBYBAJIM TOPTOBEIbHI MapKu, TUM Oulblie Oyn0 BUMAAKIB iX HE3aKOHHOTO
KOMifoBaHHA. ToMy B CepeIUHI MHUHYJIOTO CTOJNITTS aHIIIACBKUMH CyJlaMHu Oyiu
BUpOOJIEH] 3ac00M 3aXMCTy MPOTH TAaKUX MOpyweHb. Tak Hapoauigacs 3HaMEHHUTA
3a00poHa Ha BEJICHHS CIIPaBH ITiJI IHIIUM IM'IM: HIXTO HE MaB IIpaBa BUAABaTH CBOI
TOBapH 3a TOBApPHU 1HIIOT OCOOH.

Y 30-40-x pokax XX crTomiTTs Oya0 B OCHOBHOMY 3aBEpPIIECHO PO3BUTOK
3aKOHOJABCTBa MPOo ToproBeibHI Mapku (Himewuwna 1936 pik; bputanis 1938 pik;
CIIIA 1946 pik). L1 3aKk0OHH B OCHOBHUX pUCax HE BTPATHIN YHHHOCTI 1 HA ChOTOJTHI.

EBousonisi aBTOPCHLKOro npasa i CyMizkHUX npaB

KiitouoBUM MOMEHTOM Yy PO3BUTKY aBTOPCHKOTO TpaBa TMOCTYKHUB BHHAXI1J
IPYKYBaJIbHOTO BepcTara BUHaxigHukoM ['yrrenOeprom y XV cTOmITTI, W10
YMOXJUBUJIO  KOIIIOBAaHHSA  JIITEpaTypd  MEXaHIYHUM  CIOCOOOM, a  He
nepenucyBaHHsIM Bi pyku. OJIHAK 11e BUMaraio BEJIMKHUX JOAATKOBUX BUTpAT. Y X
yMOBaX 3HQJ00MBCS 3aXHCT BiJI KOHKYpEHIli 3 OOKYy BHUTOTOBJIIOBAYiB 1 MPOABIIiB
He3akoHHUX komi. Kopom B Anrmi 1 @panuii 1 kypdroperu B Himeyunni cranu
HaJaBaTU MIANPUEMIIM MPUBLIE] y BUIVIAAI BHUKJIIOYHUX IpPaB Ha BIATBOPEHHS
JPYKOBAHMX KOIMIK 1 iIXHE MOMMPEHHS MPOTSATOM OOMEXKEHOTOo TEepMiHy. Y BUMAIKY
MOPYIIEHHS LUX MpaB 3A1MCHIOBAIIUCS NPUMYCOBI MIPH 3aXUCTy Yepe3 HaKJIaJIeHHS
mTpadiB, apemTH, KOH(ICKaIli HE3aKOHHUX KOMM 1 BUMOTU BIJIIKOIYBAaTH
MO>KJIMBHM 30UTOK.

[3 BOpoBamKeHHSAM APYyKapCTBa PI3KO 3pic OOCAT MPOMAXKIB, a OTKE 1 JOXIA
JpyKapiB 1 mponasiliB. ToMy aBTOpPH KHUT MOPYUIWIM MUTAHHS MPO 3aXUCT CBOIX,
aBTOPCHKUX TIpaB. YHacHiok 1poro B AHriii y 1709 poui mapiaameHToM OYii0
npuitHATO Bigomuii CTaTyT KOpOJIEBH AHHU - TIEPIIMKA 3aKOH MPO aBTOPCHKE MPABO
(xomipaiirl): "IIpo 3a0Xx04eHHsS YTBOPEHHS HUISIXOM 3aKpiIUIEHHS 3a aBTOpAMH YU
HaO0yBauyaMM KOMNiM JPYKOBaHUX KHUT IIpaB HAa OCTAHHINA HA 4Yac, 110 BCTAHOBIIOETHCS
BiaTenep". 3aKoH 3a0e3MeuyBaB aBTOPY BUKIIOYHE MPaBO APYKYBATH 1 MyOIiKyBaTH
KHUT'Y TpoTaroM 14 pokiB Bl AaTH MepIIOi MyOiKamii, a TakoX INepenaBaTH Le
MPaBO TOPTOBITIO. 3aKOHOM TIepedavyanocs: MOABOEHHS 1IbOT'0 TEpMiHY 1€ Ha 14 po-
KiB, SIKIIIO aBTOP OYB >KMBUH.

Y 1791 1 B 1793 pokax OyB 3akmaneHuil ¢yHIaMEHT (paHIy3bKOi CHCTEMH
aBTOPCHKOro mpaBa. Ha BigMiHy Bij aHMIMCBHKOI cucTeMu Yy (paHIly3bKiil mpaBa
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aBTOpa IHTEPIPETYIOThCA SK aBTOPCHKI TpaBa, SKAMH aBTOP KOPHUCTYETHCS BCE
xUTTA. OqHak 1 B A, 1 y ®paniiii aBTOpChKi mpaBa po3TIISLAAIUCS, 10 CYTi, 5K
IpaBa BJIACHOCTI, 1110 MalOTh EKOHOMIYHY IIHHICTb, TOOTO SIK MaTepiaJibHI IIpaBa.

HactynHuii iMmynsC pPO3BUTKY aBTOPCBKOIO IpaBa Jjgojaanu (utocodu
Himeuunnn, 3okpema EMManyin Kant. Boan 6auymim B komipaiiTi He mpocto ¢hopmy
BJIACHOCTI, 1110 3a0e3leuye €KOHOMIYHY BUIOAY JUIsl aBTOpa, a LIOCh OUIbIIE - SIK
YaCTHHY CBO€1 OCOOMCTOCTI. 3pemIToro I ifes mpuBena 10 BUPOOJEHHS CHCTEMH
HEEKOHOMIYHHX, 200 MOPAJIbHUX TPaB.

[IpiopuTeTHEe 3HAYEHHS IHTENEKTYaJdbHOI BIJIACHOCTI CE€pel IHIIUX O0'€KTIB
BJIacHOCT1 Oysno BTUIeHe B 3akoHogaBcTBl neskux mtaTiB CIIA. Hampuknazn, y
3aKkoH1 mtary Maccauycerc Bij 17 Oepesns 1789 p. BigzHaueHo, 10 "HeMae Biac-
HOCTI, SIKa HAJCKWUTh JIIOJIMHI OUIbINE, HDK Ta, KOTpa € pe3ylbTaToM ii pO3yMOBOi
nparii'.

CydacHa ¢opma 3aKkOHY MpO KOIMIpaWT 3akpituieHa B 3akoHI CromydeHux
[rariB Amepuku 1976 poky, mo mnependadae 3aXuUcT 3700yTKIB MPOTITOM YChOTO
KUTTS aBTOpa 1 50 POKIB MICIs HOro CMEPTI.

3a3HayMMoO, IO ICHYE KOHIICNITyaJIbHE PO3XO/HKEHHS Y BIJHOMICHHI 0
KOIIpaTy B KpaiHax 3arajlbHOro mpaBa 1 KpaiHax 3 KOAM(IKOBAHUM ITUBUILHUM
3aKOHOJABCTBOM. Y MEPIIUX BIIHOCITHCA 0 KOMIpalTy sIK 70 (OPMHU BIACHOCTI, 1110
MOXe OyTH CTBOpEHa IHAMBIAyIbHHUM 4YH KOJEKTHBHUM aBTOPOM 1, Oymayuu
CTBOPEHOIO, MiJJIIrac KOMEPIIMHINA eKcIUTyaTallli, Tak caMo K OyAb-iKa 1HIIa
BIacHICTh. [Ipm 1bOMYy CKIIQOBI TIpaBa KOMIPAWTy CHPSIMOBAaHI BHHSITKOBO Ha
3M00yTTS €KOHOMIYHOI BUTOAW. Y KpaiHaxX 3 KOAU(IKOBAHUM IHMBIIBHHM 3aKOHO-
JABCTBOM aBTOPChKE TIPABO TaKOX Ma€ XapaKTePUCTHUKHA BIACHOCTI W 3aKOH,
CIpSIMOBAaHUN Ha 3aXHCT EKOHOMIYHOTO 3MICTY Ili€i BiIacHOCTI. OgHAK y IbOMY
BUIAJKy aBTOPChbKE NpPaBO BTUIIOE TaKOX 1€I0 MpO Te, IO TBIp aBTOpa €
BUPAXKEHHSIM HOTO OCOOMCTOCTI, IO BUMAra€ Takoro X 3aXHUCTy, SK 1 eKOHOMIYHHMA
MOTEHII1aJT TBOPY.

EBousonisi iHTeJIEKTYaJIbHOI BJACHOCTI B YKpaiHi

Jlo 1991 poky B VkpaiHi, ik 1 B ycboMy KonumHaboMy Pansacekomy Corosi, B
CUJIy TIepeBaru CycCrijabHOi ()OPMHU BIACHOCTI Ta MaHYKOYOI COIIAIICTHYHOI 11€0J10T11
Oynu BiACYTHI cHeliaJbHI 3aKOHU mpo  OXOPOHY IHTENEeKTyalIbHOI BJIACHOCTI, a
IPaBOBE pETyJIIOBaHHS BIAHOCHMH y LI cdepl 3abe3nedyBanocs, B OCHOBHOMy,
MiJ3aKOHHUMH akTamu. BukimouenHsmu Oynu po3ain IV - "ABropcbke mpaBo" i
po3ain VI "Bunaxigaunieke npaBo" [{usinsHoro kogekcy YPCP, a takox "Ilomoxen-
Hi TIpO BIAKPUTTS, BUHAXOJAU 1 pallloHAII3aTOPChKI MPOMO3UIIi", 3aTBepaKeHE
noctanoBoro PM CPCP Binx 21.03.1973 p.

3arangpHe 3aKOHOAABCTBO 3aKPIMUIIOBAIO MOKIIUBICTh IIMPOKOTO BUKOPUCTAHHS
pe3yabTaTiB  TBOPYOI IMpali TPpoMajsiH B 1HTEpecax JepXaBU 1 CYCHUIbCTBA.
Hampuknan, ocHOBHOIO ()OpPMOIO OXOPOHHM BHHAXOMAIB OyB HE MATEHT, a aBTOPCHKE
CBIJIOITBO, IO JaBajo BUKJIIOYHE MPABO HA BUKOPHUCTAHHS 00'€KTa THTEIEKTyaIbHOI
BJIACHOCTI1 HE IXHIM TBOPLISIM, a JepKaBl. ABTOPChKE 3aKOHOJaBCTBO MICTHJIO ICTOTHE
BUJIyUYCHHS 31 cepr BHUHATKOBUX AaBTOPCHKUX TMpaB. BOHO [103BOJSIO BiJIBHO
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BUKOPUCTOBYBATH BUITYIIEHI y CBIT TBOPU Ha TesneOaueHH1, pajio, y KiHO 1 razerax. |
aBTOPCHKE MPaBO, 1 MATEHTHE MPABO JOMYCKAIH MPUMYCOBHM BUKYM CYO'€KTHBHHX
MpaB Ha TBOpYl JOCATHEHHS Yy BJACHHUKIB TaKUX IIpaB, MOXJIMBICTh BHUJaYl
NPUMYCOBHX J03BOJIIB Ha IXHE BUKOPUCTAHHS.

VY TOol Xe yac MeXaHI3M 3aXUCTy MOPYIIEHUX TMpaB He OyB €(PEKTUBHHM.
IlepenbayeHi 3aKOHOJABCTBOM CaHKIi OyJM HE3HA4Hi, a CyJoBa mpoueaypa —
CKIIQIHO0. Y Pe3yabTaTi IbOT0 MPU MAaCOBHUX MOPYIICHHSX MPaB KUTBKICTh CYAOBHX
cripaB OyJia Mi3epHOIO.

[Ticnst mporoiomeHHs He3aJeXHOCTI W 1epKaBOTBOPEHHsI YKpainu 24 ceprHs
1991 poky mnouanocs ¢(HOpMyBaHHS CIELIATLHOIO 3aKOHOAABCTBA, IO PETYIIOE
MPaBOBIIHOCUHU Y c(epl IHTENeKTyalbHOI BIACHOCTI.

[TouaTkoM CTaHOBIEHHS 3aKOHOJABCTBA YKpaiHM TIPO IHTENEKTYyaJbHY
BJIACHICTh BBAXXAETHCS JIEHb NMPUUHATTS 3akoHy YKpainu "IIpo BiacHicTs", TOOTO 7
motoro 1991 poky. [lum 3aKoHOM pe3yJbTaTH IHTENEKTYaJIbHOI BIACHOCTI BIIEPILIE
Oynu Bu3HaHI 00'ekTamMu MpaBa BiacHOCTI. Jleski HOpMH, IO BIIHOCATHCS IO
IHTEJIEeKTyallbHOI BJIACHOCTI, 3HAWIUIM CBOE BIJOOPaXKEHHS B IHIIMX 3aKOHAaX
Ykpainu.

[lepmiM  HOpMATMBHMM aKTOM Ha UUISIXY CTBOPEHHS  CHEIialbHOIrO
3aKOHOJIaBCTBA MPO TMPOMHUCIOBY BIIACHICTH Oyno "TUMYacoBe MOJIOKEHHS PO
MpaBOBUM BaXI/ICT 00'€KTIB TPOMHCIOBOI BIACHOCTI 1 palllOHATI3aTOPChKUX
npono3uiiit”, 3areepaxene Ykasom llpesunentra Ykpainu 18 BepecHs 1992 poky.
Binremep s mara crana mpodeciiHUM CBSITOM BHHAXIJHHUKIB 1 parfioHAII3aTOpPIB
VYkpaiHu.

OnHak OCHOBHUMHM JIKE€pelIaMH MpaBa MPOMHUCIOBOI BJIACHOCTI, 110 CKJIaJaliu
OCHOBY CTEIIaIbHOTO 3aKOHO/IaBCTBA MPO 1HTEJIIEKTYaJIbHY BJIACHICTh, CTAJI 3aKOHU
Vkpainu: "[Ipo oxopoHy npaB Ha BUHaxoau 1 kopucHi Mmogem", "IIpo oxopony mpas
Ha mpomuciioBi 3pa3ku”, "[Ipo oxopoHy TpaB Ha 3HAKW JJIsS TOBApiB 1 mMoCiyr'", siki
HaOynu unHHOCTI 15 rpyaus 1993 poky.

Y Ttoii ke mnepion Oynu mpuiHATI 3akoHHW Ykpainu "IIpo oOmexeHHs
MOHOIIONI3MY Ta HEJOMYIIEHHSI HEI0OPOCOBICHOI KOHKYPEHINT Y MiANPUEMHUIIbKIN
nisibHOCT1" (18 rpynHa 1992 poky), "lIpo oxopony mpaB Ha coptu pociaun" (21
kBiTHS 1993 poky), "[Ipo 3axucT Bixg HemoOpocoBicHOT KOHKYypeHTItii" (7 uepBHs 1996
poky), "[Ipo oxopoHy mpaB Ha Tomorpadii iHTerpaJbHUX Mikpocxem'" (5 aucronaaa
1997 poky).

JUis pO3BUTKY 3a3HAYEHOI0 3aKOHOJABCTBA IPO IPOMUCIIOBY BIIACHICTh
Jlep>kaBHUM MaTE€HTHUM B1JIOMCTBOM YKpaiHu OyJio pO3pOO0JIEHO 1 MPUHHATO MOHA]
70 mig3aKOHHUX aKTiB, M0 PETyIIOBAIN BITHOCUHU y cdepi HAaOyTTs mpaB Ha 00'€KTH
MIPOMHUCIIOBOT BIACHOCTI.

OCHOBHUM 3aKOHOM, WO PEryJII€ NPABOBIAHOCHHHU y cdepl aBTOPCHKUX 1
CYMDKHHX IpaB, cTaB 3akoH Ykpainu "l[Ipo aBTOpchke mpaBo 1 cymixHi mpaBa" (23
rpyaast 1993 poky). IlutanHs npaBoBOi OXOpPOHU MpaB aBTOPIB 3HAUIIIM CBOE Bi-
noOpakeHHs] TakoXX y moctanoBax KaOinery MinicTpiB Ykpainu, cepen skux: "[Ipo
MIHIMaQJIbHI CTaBKHM aBTOPCHKOT BMHArOPOJM 3a BUKOPUCTAHHS TBOPIB JITEpaTypH 1
muctenTBa" Tta "llpo mepkaBHy peecTpaiiro TpaB aBTopa Ha 3M00yTKH HAyKH,
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miteparypu 1 mucreursa" (2003), a TakoX y HOpMAaTHUBHUX akTax Jlep:kaBHOro
nignpueMcTBa "YKpaiHChKe ar€HTCTBO 3 aBTOPCHKUX Ta CYMIXHUX TMpaB'.

[IpuHIIMTIOBUM MOMEHTOM Yy po30yJ0BI 3aKOHOJABCTBA MPO IHTEIEKTYaIbHY
BJIACHICTh CcTasI0 NpUUHATTA Yy 1996 poui KoncTuTymii Ykpainu, sika mporojocuia:
"KoxxeH mMae mpaBo BOJOJITH, KOPUCTYBATHCS 1 PO3MOPSIKATUCS CBOEIO BIIACHICTIO,
pe3ysbTaTaMH 1HTEJIEKTYaIbHOI, TBOPYOIL IISJILHOCTI".

3aBepmaabHUM aKOPAOM Y PO30YyJOBI 3aKOHOJABCTBa YKpaiHu y cdepi
IHTENeKTyalbHOI BJacHOCTI ctajgo mnpuiHATTS y 2003 pormi BepxoBHow Pamoro
Vkpainu LluBinbHOro koxaekcy Ykpainu, Kuura IV saxoro mae Ha3zBy "lIpaBo
IHTEJEKTyaJIbHOI BIACHOCTI".

BaxxnuBuM [KepesioM mpaBa 1HTENEKTYallbHOI BIIACHOCTI TaKOX € MIKHApPOHI
KOHBEHIIIT 1 IOTOBOPH, JI0 AKHMX MPHETHATIAcCS Y KpaiHa.

Takum uymHOM, B VYKpaiHi BKE€ CTBOpEHA 3aKOHOJaBuya 0a3a, IO PErysroe
MPaBOBITHOCHHY y cepl 1HTENEKTyaIbHOI BIACHOCTI. AJe e Benuka pobota 3 ii
BJIOCKOHAJICHHSI Ta TAPMOHI3aIlli 3 MI>KHAPOJIHUM 3aKOHOJIABCTBOM.

Jlekuis 3. Micue i poJib iHTeJIeKTYyaJIbHOI BJACHOCTI B €eKOHOMIYHOMY i
COLIAJILHOMY PO3BHUTKY /I€P/KABH

CouiaJIbHO-eKOHOMIYHI cTpaTerii B KpaiHaxX CBiTOBOro0 TOBapUCTBA

JIroquHa 3a CBOEIO MPUPOJIOIO MparHe 10 HaHOUIbII TOBHOT'O 3a/I0BOJICHHS CBOIX
MaTepilalbHUX 1 TYXOBHHX MOTPeO, cBO€i Oe3neku. | unuM Ouiblie 3a10BOJIbHSIOTHCS
111 TOTPeOu, TUM ITACTUBIIIIO BOHA ceOe BITUYBAE.

[cTopist cBIAUMTD, 10 HAMOUTBIIUX YCHIXIB JOCSATAIOTh KpaiHH, B IKUX 1HTEpECH
JiepKaBH 30IraloThes 3 1HTEpecaMu TpomaasH. ToMmy nepikaBu, 10 NMPArHyTh CTATH
MPOIBITAIOUYUMH, CTPATETIYHHMH 33JladaMH BBAXKAIOTh MiJABUINCHHS KYJIbTYPH
IpOMaJsiH, PO3BUTOK €KOHOMIKM KpaiHH, 3MII[HEHHS HAlllOHAJbHOI OE3MEKH.

Bigomo, mio sickpaBi CIIECKHM B PO3BUTKY IMBLTI3AIii CIIOCTEpIrayiMcs TOI,
KO JepXkaBa €QPEeKTUBHO 3a0XOuyyBajla TBOpPYY MiSUTBHICTH CBOiX T'POMAIsH.
[Tpuknagom moxe O6ytu ictopist CraponaBupoi ['perii, Pumcbkoi immepii abo emoxa
Binpomxenns y €Bpori.

3apa3 gk Aep:KaBHI Ais4i, TaKk 1 IPOCTI TPOMAJSTHU BCE YACTIilIE MPUXOIATH 10
PO3YMIHHS TOr0, IO MEPIIOOCHOBOKD EKOHOMIUYHOTO 1 KYJBTYPHOI'O PO3BUTKY
CyCHUIBCTBA € PE3yJbTaTU IHTEIEKTYalbHO! JISJIBHOCTI JIIOAUHU — HAyKOBO-
TEXHIYHOI 1 XYIOXXKHBOI TBOpuocTi. ToMy nepkaBa, ska TparHe a0 JiJepCTBa,
MOBMHHA 3a0e3MeuyBaTh CBOIM I'POMAJiHaM MaKCUMAallbHO CHPUSTIMBI YMOBHU IS
TBOPYOi POOOTH.

VY cydacHOMy CBiTI HAMOUIBII MPOIBITAIOUl KpaiHU 3BOJSATH Y PaHT JIepP>KaBHOL
MOJIITUKU PO3BUTOK TBOpYOoro norexmiany Hamii. Tak, y CHIA 1 SnoHii npauorTh
pEeTEeNbHO MPOAyMaHi MNpPOrpamMH PO3BUTKY TBOPYOCTI TPOMAJSH IOYMHAIOYU 3
JOMIKIJILHOTO BIKY.
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TakuM 4MHOM, 1HTEJNEKTyallbHa BJIACHICTh € HEOOX1THOIO YMOBOIO MPOIBITAHHS
TUX KYJBTYp, J1€ 1i BaXKJIMUBICTh € LUJIKOM 3PO3YMIJIOI0 1 CIPUHHATOIO Ta €(PEeKTHUBHO
3aXUINAETHCS 3aKOHAMU, BUKOHAHHS SIKUX FAPaHTY€EThCS AEPKABOIO.

Ha BinMiHy BiJ1 IPUPOJHUX PECYPCIB: 3eMJll, HA()TH, BYTLJUISI TOLIO, 3aMacH SIKUX
MaloOTh MEBHY MEXY, IHTEJIEKTyalbHa BJIACHICTb € HEBUUEPIIHUM PECYpPCOM, TOMY B
OCTaHHI JIECATUPIYYS] BOHA IIBUJKO 3aMIHIOE TPaIULIiHI MaTeplajdbHl aKTUBH 1 CTa€
PYLIIIHOIO CUJIOI0 €KOHOMIYHOTO 1 KyJIBTYPHOTO PO3BUTKY CYCIIbCTBA.

Posib IpoMuCJI0BOL BJACHOCTi y €EKOHOMIYHOMY PO3BUTKY

Mu XKuBeMO B €MOXY TEXHOJOTTYHUX CYCHUIBCTB, TOOTO CYCHUIBCTB, Yy SIKHX
BU3HAYAJILHOIO JIAHKOK y BHPOOHHITBI MaTepialibHux Onar € texnosmorii. 11[o6
BIDKUTHU B KOHKYPEHTHIN 00pOThO1, MOTPIOHO BUPOOIISITH KOHKYPEHTO3/1aTHI TOBAPH.
[{boro MOXHa AOCSTTH, KO O0€3yNUHHO BIOCKOHAIIOBATH TEXHOJIOTTYHI MPOLIECH
U1 iIXHBOrO BHPOOHHUIITBA. A 1€ MOXKJIUBO 3IMCHUTH TIIBKH 3a PaxyHOK
BUKOPUCTAHHS PE3YNbTATIB IHTENEKTYaIbHOI JISJIBHOCTI, @ CaMe€ HayKOBO-TEXHIYHOI
TBOPYOCTI, TOOTO 00'EKTIB MPOMUCIIOBOI BJACHOCTI: BUHAXO/IIB, KOPUCHUX MOJICIIEH,
MIPOMHUCIIOBUX 3pPa3KiB, HOy-Xay TOIIO. be3nepeuHo, pe3ynbTaTH TaKoi AiSUIbHOCTI
OyayTh OUIBII BarOMHMH, OCOOIMBO y c(hepl 000pOHH, AKIIO BOHH OTPUMAHI CBOIMHU
rpomMajisTHaMHu.

Heob6xigHoro yMoBOW0 mJis1 €heKTUBHOTO CTBOPEHHS 1 BUKOPHUCTaHHS OO0'€KTiB
IIPOMUCIIOBOT BJIACHOCTI € HAsBHICTh B KpaiHI MAaTEHTHOI cucTeMH. Tomy KpaiHu, y
SAKUX BIZCYTHS MaTE€HTHA CUCTEMa, CTBOPIOIOTH ii, a KpaiHH, /i€ TaKi CUCTEMU, OyIyqH
YCIaJKOBAaHUMU 3 MHUHYJIOTO, y»K€ HE BIAMOBIJAIOThH HOBUM IMOTpedaM 1 BUKJIMKAM
4acy, HaMararThCs YAOCKOHAINUTH iX.

CTBOpeHHsT HaLlOHAJIBHOI MMAaTEHTHOI CUCTEMH IPOMHCIOBOI  BJIACHOCTI
Mepecitiiye MoABIHY MeTy. 3 0JHOTO OOKY, HEOOXITHO 3aKOHHIUM YUHOM O(OPMHUTH
€KOHOMIYHI 1 MOpaJibHI MpaBa aBTOPIB 1 BIACHUKIB 00'€KTIB MPOMUCIIOBOI BIACHOCTI,
a 3 1HIIOro 00Ky - CTUMYJIFOBATH B paMKax JepP>KaBHOI MONITHKHA TBOPYY aKTHBHICTh
TpOMAaJIsiH, CIPUSITH TOLMIUPEHHIO 1 3aCTOCYBAHHIO ii pe3y/IbTaTiB, 3a0X0UyBaTH YECHY
TOPTIBIIIO.

Tax, mpaBo Ha oJep>KaHHs MATEHTY HA BUHAX1Jl CTUMYJIIOE BKIIAJIEHHS TPOIIEH i
30CEpPEKEHHS JIIOJICBKUX PECYpCiB y Taily3i JOCHiKeHb 1 po3poOok. Bumaua
NaTeHTY CTUMYIIIO€ 1HBECTHUIlT B MPOMUCIIOBE BUKOPUCTaHHA BuHaxoxy. [lyOmikaris
MaTEeHTy POOUTH JOCTYIHOIO 1H(GOPMAII MPO HHOTO HIMPOKOMY KONy JIOJEH 1
CTUMYJIIOE, TUM CaMHM, CTBOPEHHS HOBHMX BHHAxOJiB 1, OTXKe, CIpPHUSIE HAYKOBO-
TEXHIYHOMY Tporpecy. Y CBOIO Uepry MpaBO Ha TOPrOBENbHY MapKy 3axXHIIA€ M-
MIPUEMCTBO BiJl HEAOOPOCOBICHOT KOHKYPEHITIi.

Cepen 00'eKTiB IPOMUCIIOBOI BJIACHOCTI BETUKHI BIUIMB HA HAYKOBO-TEXHIUHUM
1 €KOHOMIYHMM PO3BHUTOK MarOTh, 0€3yMOBHO, BHHaxoaW. Binbuta B mareHTHIN
JOKYMEHTAIlll TEeXHIYHA, TEXHOJOriYyHa 1 mpaBoBa 1H(OpMaLis [ae MOMXKIUBICTb
3a0M1a/KyBaTh 4ac, TPOIIl 1 CHJIM B MPOIEC HAYKOBO-IIOCTIAHOI JISIBHOCTI, HE
MOBTOPIOBATH POOOTY, YK€ BUKOHAHY 1HIIMMHU.

[TateHTHA TOKYMEHTAITIS TO3BOJISIE BUSIBIISITH ATbTEPHATHBHI TEXHOJIOT11, TKUMH
MO>KHA 3aMIHUTH MEHIII Cy4acHi ICHyIo4l TexHoJorii. Ha ocHOBI aHai3y maTeHTHOI
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JOKYMEHTAIlll MOXXHa JaTW OIL[IHKY KOHKPETHIA TEXHOJOrii, PO3IJIAHYTH ii Ha
npeaMeT BIPOBAIKEHHS UM JIIIEH3YBaHHS.

[TarenTHa MOKYMEHTAIlisl CIYKUTh TaKOX JJIsi BUSBJICHHS NIANPUEMCTB, IO
JII0Th y Tiil 4M 1HIIIA cdepl TEXHOJIOT1I, 30KpeMa, KOHKYpeHTiB. Hapemiti, BUBUEHH:
MAaTeHTHOI JIOKYMEHTAIlll JoroMarae 3HaxXOJWTH PIMICHHS TEXHIYHHX MpoOeMm,
BUSIBIISITU CYYaCHUU PIBEHb PO3BUTKY TEXHOJIOTiH, IPOBOAUTH EKCIIEPTU3Y HAYKOBO-
TEXHIYHUX TMpOrpaM, BH3HAYATH TNPIOPUTETHI HAMPSAMKH PO3BUTKY Taly3eu
POMUCIIOBOCTI i OKPEMUX BUPOOHUIITB.

OpHe 3 TONOBHUX MPHU3HAYEHb MATEHTHOI CHCTEMH MOJSITae B TOMY, IIO BOHA
320X04Yy€ BHUHAXITHUIBKY MISUTBHICTH 1 CTUMYIJIIOE TBOPYY AaKTHUBHICTh TPOMAJISH
KpaiHu.

[IpuknagoM BHAIOrO BHKOPUCTAHHS BUHAXOJIB € ICTOpiA Bigomoi Qipmu
TOYOTA (Snonis). Y 1896 p. Cakiri Tolora oTpuMaB TaTeHT, SKHM
YIOCKOHAJIIOBaB BiAoMUN y €Bpor Tkaubkuid BepctaT. Yepes 13 pokiB Cakiri
OTpUMaB MATEHT HAa BAXXJIWBUN BHHAXIJT — aBTOMATHYHUH TKallbKUHA Bepcrar. Y
HACTYMH1 pOKH OyJIO OTpUMaHO 0araTto NaTeHTIB Ha JOMOBHIOY1 BUHAXOIU JI0 LIbOTO
Bepctata. Y 1924 p. cun Cakiri, Kixipo To#ora, ykmaB dmineH3iiiHy yromy 3
KoMmmaHiero OpatiB [lmart Ha BHUKIIOYHE TPABO BUTOTOBJISATH 1 MPOJABATH
aBTOMAaTUYHHUM TKalbKUI BepcTaT y Oyab-sKiil KpaiHi, okpiM Anonii, Kurato ta Cro-
nydenux [lltariB Amepuku. BapticTs minensii cranoBmna $25 muH., Ha ski Kixipo
3acHyBaB BigoMmy aBToM0OUIBHY (ipMy TOYOTA.

e omma mpuxnax. Y 1980 p. dipma "PLIVA" (XopBaris) 3amaTeHTyBaia
BUHAaXi Ha aHTuOiloTUK azithrotusin (ToproBensHa Ha3Ba "Zithromax"). "PLIVA"
nponana dinensito gpipmi “PFIRER”, mo mno3Bonuio iii oTrpumaTu (peHOMEHATbHUMA
npudyTok. Timeku y 2000 p. Oyiio mpoaaHo 1poro npemnapaty Ha $1,4 mMip.

BrniuB BUHaXo/11B HA €EKOHOMIYHUIN PO3BUTOK MOXE 3/11MCHIOBATUCA 33 YOTHpPMA
KaHaJIaMU:

1. Indopmanis npo mnmareHTH MoJermye mnepeaaydy (Tpancdep) TeXHOIOTIN
1 CipUsi€ 3ATYYEHHIO MTPSIMUX 1HO3EMHHUX 1HBECTHULIIM.

2. [laTeHTH CTUMYIIOIOTH HAYKOBI JOCTIKSHHS.

3. IlaTeHTH € KaTanIi3aTOPOM HOBUX TEXHOJIOTH 1 O13HECY.

4. bi3zHec HAKOMUYYE MATEHTH 1 KOMEPIATI3ye IX MIITXOM Tepeadi mpaB yepes
JIIIeH311H1 YOI, BHECEHHSI 10 CTaTyTHOT'O KaITaly MiANMPUEMCTB, BUKOPUCTAHHS Y
BJIACHOMY BHPOOHHUITBI 11 OTPUMAHHS T10AaTKOBOIO MPUOYTKY.

Baxxko mepeoliHuT poib Takoro 00'ekTa K TOProBeJibHAa MapKa y MpoCyBaHH1
TOBapy Ha PHHOK. Brama ToproBeilbHa Mapka — BaKJIMBUH BHECOK B E€KOHOMIKY
HiANPUEMCTBA, TOMY LI0 BOHA JO3BOJISE 3alHATH HAa PUHKY BUTIJHE IMOJIOXKEHHS,
3aCHOBAaHE Ha BU3HAHHI JaHOI TOPTrOBEIbHOT MapKHU MOKYMISIMU.

Bpano "poskpydena" ToproeenpHa MapKa NPUHOCUTH 1i IIPaBOBIIACHUKY
JOJJATKOBUM MPUOYTOK MOHAA TOro, KWW OM BiH OTpuMaB Oe3 i BUKOPHUCTaHHS.
[lepeBaroro TOproBenbHOI MapKu IMepell BUHAXOAOM € Te, IO CTPOK KOPHCTYBaHHS
MpaBaMu Ha HEl MPAKTUYHO HEOOMEKESHHH Yy Jaci.

Taxk, panTacTuunuii ycmix kinoctpiuku "["appi [ortep 1 pinocodcrkuit kamiHp"
($93,5 muiH. moxoay 3a mepiii TpU 100U MPOKATY) MiIITOBXHYB KiHOCTYyait0 "Warner
Brothers" Ha mepemauy mpaB Ha KOPHUCTYBAaHHS II€I0 MapKOK 3a JIIEH31HHUMH
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yrogamu iHIMUM (ipMaM Il BUKOPUCTAaHHA Y O13HeCl BiJl BUPOOHUIITBA JISUIOK J0
MPOrPaMHOTO 3a0€3MeYeHHS, BiJ] YOT0 OTPUMAHO 3HAYHUNA JIOJIATKOBUI MPUOYTOK.

Mu po3riIsSHYIM TUTBKHA KUJTbKa 00'€KTIB IHTEIEKTYaJIbHOT BJIACHOCTI. AJie 1 1HIII
OIB MaroTh BeIHMKE 3HaYEHHS ISl EKOHOMIKM KpaiHH.

ABTOpCHKe MPAaBO i PO3BUTOK KYJIbTYPH

Baxxko nmepeoliHUTH pOJIb aBTOPCHKOIO TpaBa B PO3BUTKY KYJIbTYpH
CYCHUIBCTBA, OCOOJIMBO Y c(hepi KyJIbTYPHOTO (TyXOBHOTO) PO3BUTKY MOTO TPOMAaJIsH.
3BUYafHO, 00'€KTH aBTOPCHKOI'O TMpaBa: JITEepaTypHI W XyHOXKHI TBOPH, MOXKHA
caMUM HE CTBOPIOBATH, a 3allO3MYATH iX BiA iHMMX naepkaB. OgHaK TaKUW MUISX
BapTO BBAXKATH BUMYIIEHUM 1, B OCTaTOYHOMY IMMJICYMKY, XUOHUM. Ham3Buuaiino
BAXJIMBO, 100 TBOpW JITEpPaTypu 1 MHCTELTBA CTBOPIOBAIMCS AaBTOPAMH, SIKi
HaJIeXaTh J0 TOTO CYCILIbCTBA, SIKOMY BOHHU aJpECOBaHi, a CYCIIJIbCTBO, Y CBOIO
4yepry, IMOBUHHO OauuTh CBO€ BiOOpakeHHS B LHUX TBOpaxX. BukopuctanHs
Jy)KO3EMHHX POOIT y PO3YMHHX MEXKaX BapTO BBaKATH BUIPABAAHUM HACTILIBKH,
HACKLIBKU II€ CTIPUsE KYIbTYPHOMY OOMIHY 1 B3a€EMHOMY 30aradeHHIO 1/1eIMHU.

Po3BUTOK HalliOHAIBHOT TBOPYOCTI HE Ma€ TEPCIEKTUB, SIKIIO aBTOPY HE
rapaHTOBaHa aBTOPChbKa BHHAropoja 3a HOTro TBOpUY IMpaimio. TomMy oOxopoHa
aBTOPCHKOTO TpaBa 1 CYMDKHUX TpaB Mependavyae He TUIbKUA BHUIUIATY CHPaBEIJIUBOI
BUHATrOPOAM aBTOpaM, aje i HaJIeKHHUI 3aXUCT MpaB BUAABIIB 1 BAKOHABIIIB.

JloOpe mocTaBiieHnii 3aXUCT aBTOPCHKUX MPaB BUT1THUN HE TITLKH aBTOpaM, aje
1 IeprkaBl, TOMY 1110, YCYBalOUH HEJOOPOCOBICHY KOHKYPEHIIII0, CITPUSIE TOITOBHEHHIO
JIep>KaBHOI CKapOHUIIl 3a paxyHOK MojaarkiB. OJHAK AJisl IbOTO HEOOX1THO CTBOPUTH
BIJINOBITHY aJIMIHICTpAaTUBHY 1HQpacTpyKTypy, fAka O 3abe3nedyBajia CTpOre
JOTPUMaHHS aBTOPCHKHX TIPAB.

OO0'exT aBTOPCHKOTO MpaBa 1 CYMDKHHX TMpaB, SKi pPOOJISATH BHECOK JO
KYJIbTYPHOTO PO3BUTKY JIepPKaBU, MOXYTh MaTH W ICTOTHE €KOHOMIYHE 3HAYCHHS 5K
JUIsL aBTOpPIB, SKI iX CTBOPWIM, TaK 1 JJIs MiANpUeEMCTBa abo JepxkaBu. Tak,
HaiOararmor >iHkoro Benukoi bputanii y 2002 p. Oyna BU3HAHAa MUCHMEHHMIIS
Jlxoana Kernin Poyninr, ska nomapyBana cBiToBi ['appi [lortepa. Tinbku 3a oauH
piK BOHA OTpuMMaja B TPOJaXy TMpaB Ha BWIABHUIITBO CBOIX KHUT Ta iX
eKkpaHizaiiro 77 muH. €Bpo. A Bigoma ¢ipma "Microsoft", BUKOPUCTOBYIOUN TaKUM
00'eKT aBTOPCHKOTO TpaBa, SIK KOMI'IOTEpHA MPOorpaMa, 3a KOPOTKHUM Yac BUMIIIA Ha
mepiie Miclie y CBITI 3a oOcaroM Kamitany, a ii 3acHOBHMKa — bimma ['eifrca,
BBKAIOTh HAH0AraTIION JIFOAMHOIO CBITY.
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TEMA 2. CUCTEMA IHTEJIEKTYAJIbLHOI BJJACHOCTI

Jlekuist 4. O0'ekTH Ta Cy0’€KTH NpaBa IHTEJIEKTYAJbHOI BJACHOCTI
O0'exTH nMpaBa iHTEJIEKTYaIbHOI BJIACHOCTI
Knacudikanis 00'ekTiB npaBa iHTeJ1eKTyaJbHOI BJACHOCTI

Ha puc. 2.1 naBeaena cxema kiacudikailii 00'eKTiB IHTEJIEKTyaJbHOI BIACHOCTI,
110 BU3HA4Y€HI TakuMu y LIMBIIbHOMY KOJIEKC1 Y KpaiHu.

006’exTn npasa inTenexTyansHoi

BNACHOCTI

y ¥

( 06’€XTH NPOMUCNOBOT j HeTpaamuiini 06’ exTi J [ 06’€eXTH aBTOPCHLKOr0 }
BAACHOCTI iHTenexTyanbHoi BNacHOCTI npaea i cymixnmux npas

H{Buuaxonn ] —-[ Cop™ pocnuH ] [ Jtiveparyphi Teopi J
a[l(opucui mopen J —{nopop,u TBApHH } [ Xynoxi TBOpH =
-{"POMHCHOBi 3pasku ] Tonorpadii iHTerpanbHux (_Kown'iorepsi nporpam___J+—
MiKpOCXEM  Ba3u paHmx J—

ToprosenbHi :
(3Hax mb:m nocnyr) ] —{Komepuiiini TaEMHULL ] ( Buxoanns TBOpiB =
"[I'eorpacbiqﬁi 3a3Ha4EHHA j —{Hayfcoai B.ip.xpunn : ] [ :aw" 2 W" }.—

PaujoHaniaatopcbki epenayi opraisaLiii

*@DMOBi HalMEeHYBaHHS j npono3uui 1 [ MOBIIEHHS ]’

Puc. 2.1. Cxema kiacudikariiii 00'eKTiB mpaBa IHTEJIEKTyaIbHOT BJACHOCTI

JInst 3pydHOCTI BCl OO'€KTHM MOJUIEHI HAa TpU TPYHHU: O0'€KTH MPOMUCIOBOI
BJIACHOCTI1, HETPAJIUIIHI 00'€KTH 1HTEJIEKTYaJbHOI BIACHOCTI, 00'€KTH aBTOPCHKOIO
mpaBa i CyMKHHX TPaB.

O00'exTH MPOMHUCJIOBOI BJIACHOCTI

Bunaxin (kopucHa mojaenb) — 1€ pe3yJbTaT IHTEIEKTYyalbHOI, TBOPYOI
TISUTBHOCTI JIFOJIMHU B Oyb-siKii cepi TexHosorii. Bunaxia (KopucHa MOJIENb) MOXe
OyTH CEKpeTHUM, SIKIO MICTHTHh 1H(POPMAIIiI0, BITHECEHY A0 JEpP>KaBHOI TAEMHHUIIL.
SIxuro BUHax1J (KOPUCHA MOJIEb) CTBOPEHUH MPAIIBHUKOM Y 3B'SI3KY 3 BUKOHAHHAM
CIIy’kOOBHX OOOB'SI3KIB UM 3a JOPYYEHHSM pOOOTOAABLS 3a YMOBH, IO TPYJOBUM
JIOTOBOPOM HeE TMependayeHo iHme, ado0 3 BUKOPUCTAHHSM JOCBIY, BHPOOHHUYUX
3HaHb, CEKPETIB BUPOOHMIITBA 1 OOJagHAHHS POOOTOAABIIA, TO BiH BBAXKAETHCS
CITy’kO0BHM BHHAXOJI0OM (KOPHUCHOI MOJIEILTIO).
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IIpomucaoBuUii 3pa3ok — 1€ pe3yJbTaT 1HTENEKTYyalbHOI, TBOPYOI MIsUIBHOCTI
JIOJTMHU B TATY31 XyI0)KHBOTO KOHCTPYIOBAHHS.

[Tin TOpProBejibHOI MapKOK PO3YMIIOTh OY/b-sIKE€ TTO3HAaYeHHS a00 Oy/b-siKa
KOMOiHalllg TO3HA4eHb, SKI NPUAATHI JJI1 BUPI3HEHHA TOBapiB (TOCHYr), IO
BUPOOJISIIOTECS  (HAAIOThCs) OJHIEID 0Cc000r0, Bia TOBapiB  (MOCIYr), IO
BUPOOJISIIOTHCS (HAAIOTHCSI) IHIIMMHU 0COOaMH.

I'eorpagivune 3a3HaYeHHs - HailMEHYBaHHS MicCls, IO 1AEHTU(IKYE TOBap,
SIKUH TIOXOJUTH 3 TIEBHOT'O TeorpaivHOTO MICIS Ta Ma€ OCOOJIMBY SKICTh, PEIyTAIIIIO
YM 1HII XapaKTEPUCTUKHU, 3yMOBJICHI TOJIOBHUM YHMHOM ITUM reorpapiyHuM MicCLeM
MMOXO/KCHHS, 1 Xo4ya O OIMH 3 eTamiB BHPOOHMIITBA SKOTO (BHTOTOBIICHHS
(BumoOyBaHHs1) Ta/abo mnepepoOKa, Ta/ab0 MPUTOTYBaHHS) 3AIMCHIOETHCS Ha
BU3HAYCHIN reorpadiuHiii TEpUTOPIi.

CytHicTh (hipMOBOTO (KOMEpPUiiHOr0) HaliMeHyBaHHSI BUTIKA€ 3 caMOi Ha3BU
BOT0 00'€KTY: BOHO A€ MOXIIMBICTh BHPI3HUTH OJIHY OCOOY 3-TIOMDXK 1HIIHX Ta HE

nonepeHIX 00'€KTIB MOKH 1110 HE ICHY€E 3aKOHY, KU OM OXOPOHSIB IIpaBa Ha HHOTO.

HerpaauuiiiHi 00'€KTH iHTEJIEKTYaJIbHOI BJIACHOCTI

CopTt pociauH — 1e OKpeMa Tpymna pociuH (KJIOH, JiHis, TIOpU MEepIIoro
MOKOJIIHHSI, MOMYJIAIIs) B paMKaxX HIKYOrO 13 BITOMHUX OOTaHIYHMX TakcoHiB. [lix
MOPO/IOI0 TBAPHH 3a3BUYAN PO3YMIIOTh CENEKIIIHI JOCATHEHHS Y TBAPUHHUIITBI.

3adikcoBaHe Ha MaTepiaTbHOMY HOCIi MPOCTOPOBO-TEOMETPUYHE PO3MIIICHHS
CYKYITHOCTI1 €JIEMEHTIB IHTEeTrpajbHOI MIKPOCXEMH Ta 3'€lHAaHb MI)K HUMH BH3HAuCHE
3aKOHOM sk Tomorpadisi  iHTerpajabHoi  Mikpocxemu  (KOMIOHYBAaHHS
HANIBNPOBiTHUKOBOTO BUPOOY).

KomMmepuiiina TaeMHUIA — 1€ TEXHIYHA, KOMEpILHA, OpraHizaiiiiHa Ta iHIIa
iHbopMarlis, 1O 37aTHA MABUIIATH €QEKTUBHICTh BUPOOHUIITBA a00 1HMION
COITIaJIbHO JIOUUIBHOI JISUTBHOCTI a00 3a0e3MeyuTd IHIIUM TMO3UTUBHUN €(EeKT.
KomMmepuiiiHoio TaeMHHULICIO € 1HQOpMALs, KA € CEKPETHOIO B TOMY PO3YMIHHI, 110
BOHA B IIJIOMY YH B IMEBHIA (OpMI Ta CYKYITHOCTI 11 CKJIaJIOBUX € HEBIJJOMOIO Ta HE €
JIETKOJIOCTYMHOK JIJIs1 0c10, Kl 3BUYAHO MaroTh CIIpaBy 3 BUIOM 1HQoOpMalii, 10
SKOTO BOHA HAJEXHUTh, Yy 3B'SI3Ky 3 IHMM Ma€ KOMEpIIHHY IIHHICT, Ta Oya
NpeaIMEeTOM aJCeKBAaTHUX ICHYIOYMM OOCTaBMHAM 3aXOMiB IMOAO 30epekeHHs i
CEKPETHOCTI, BXKUTUX 0CO0010, SIKa 3aKOHHO KOHTPOJIIOE 110 1HPOpMAIIIO.

HaykoBUM BiIKPUTTAM € BCTAHOBJICHHS HEBIJOMHUX paHilie, aje 00'€KTUBHO
ICHYIOUMX 3aKOHOMIPHOCTEH, BJIACTMBOCTEW Ta SBUIL MAaTeplajJbHOrO CBITY, fKI
BHOCSTH JOKOPIHHI 3MIHU y PIBEHb HAYKOBOT'O IM13HAHHS.

PanionanizaTopcbkol0 MNpomo3Mmiel € BHU3HAHA IOPUANYHOIO  OCOOOI0
MIPOIIO3HUIIIsl, sIKa MICTHTh TEXHOJIOTIYHE (T€XHIYHE) a00 OpraHi3aliiiHe PIIIEHHS Y
Oynb-aKii cdepi 11 JiATLHOCTI.

O0'exkTH aBTOPCHLKOIO NMPaBa i CyMIXKHUX NPaB
I1i o0'ekTH MpaBa 1HTEIEKTYaJIbHOI BIACHOCTI, Y CBOIO Yepry, MOAUISIOTHCS Ha
IBI TPYIIM — BJIaCHE 00'€KTHM aBTOPCBHKOIO IpaBa: JITEpaTypHI Ta XyAO0XKHI TBOPH,
KOMIT'IOTEpHI TMpOrpamMu, KOMMUIAIIi gaHux (6a3u gaHuX) 1 00'€KTH, CYMDKHI 3
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aBTOPCHKUMHU TIpaBaMH, JIO SKHX BiJIHOCATHCS BHKOHAHHS TBOPIB, (OHOrpaMu i
BiJleorpamMu, mporpamu (repeaadi) opraHizariii MOBJICHHS.

[Tepenik 00'exTiB MpaBa 1HTEIEKTyaILHOI BIACHOCT1, HABEJICHUI HA PHC. 2, HE €
BUUEPITHUM. 3 PO3BUTKOM JIIOJICHKO1 I[MB1II3alLlii OyyTh 3'IBISTUCS BCE HOBI M HOBI
00'eKTH TIpaBa IHTEJIEKTYalbHOI BJIACHOCTI, Hacammepen y ramy3i iHdopMariitHux
TEXHOJIOT1/, TEHHOT 1HXEeHepIi TOIIO.

Cy0'exkT npaBa iHTeJIeKTyaJIbHOI BJIACHOCTI

Cy0'ekTamu mpaBa 1HTEJIEKTyalbHOI BJIACHOCTI €: TBOpelb (TBOpI) 00'exTa
MpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI (aBTOp, BUKOHABEIb, BUHAX1IHUK TOIIO) Ta 1HIII
0oco0u, SIKUM HaJIe)KaTh 3a 3alOBITOM a0o0 3a JJOrOBOPOM OCOOMCTI HeMalHOBI Ta (a00)
MaiHOBI MTpaBa IHTEIEKTYaIbHOI BIACHOCTI.

Cy0'exTaMu npaBa Ha BUHAXOJIM, KOPUCHI MOJIEN1, TPOMHUCIIOBI 3pa3KH € aBTOPU
abo ¢i3uyHi UM IOPUANYHI 0COOH, 0 SKUX MPABO aBTOPIB MEPEUIIIO 32 JOrOBOPOM
YH 3aMI0BITOM.

Cy0'ekTamu mpaBa Ha TOProOBEJIbHI MapKH, 3a3HA4YCHHS MOXO/KEHHS TOBapiB
MOXYTh OyTH IOPHIWYHI OCOOH, a TakoX (i3MuHI 0COOH, SIKIIO BOHM 3IIHCHIOIOTH
MIPUEMHUIIBKY JTISUTBHICTb.

Cy0'ekTOM MpaBOBIIHOCHH, 10 BHUHUKAIOTh Yy TMPOLECI CTBOPEHHSA 1
BUKOPHUCTAHHS COPTIB POCIIMH, MOXe OyTH Oy/b-sKa IopuandHa 9u PizudHa ocoda.

Cy0'exToM mpaBa Ha palliOHAII3aTOPCHKY MPOIO3UIIIIO € pallioHaI3aTop, TOOTO
aBTOp paIliOHAII3aTOPCHKOI MPOMO3HUIIii, III0 CTBOPHB i CBOEIO TBOPUOIO IPAIICIO.

Buxoasiun 3 TOro, mo KOMEpIIHHOI TAEMHHUIICIO BIAMOBIIHO 10 YHUHHOTO
3aKOHOJABCTBA BHU3HAIOThCS, B OCHOBHOMY, BIJOMOCTI, WIO0 CTOCYHOTBHCSA
MIPUEMHHIIBKOT JISTBHOCTI, CY0'€KTaMM MpaBa HA KOMEPIINHY Ta€EMHHUIIO (HOY-
Xay) € 0ocobu, M0 3aiMaIOThCS MIANPUEMHULBKOIO TISJBHICTIO, SIKUMU MOXYTh OyTH
aK (13W4HI, TaK 1 FOPUIAYHI 0OCOOM.

J1o cy0'eKTIB aBTOPCHKOTO TIpaBa BiTHOCSATHCS:

- aBTOPH TBOPIB;

- CMQIKOEMIII 1 1HIII MPaBOHACTYITHUKH;

- opraizailii, 10 KEepylTh MaWHOBUMH TMpaBaMHU aBTOPIB Ha KOJEKTUBHIN
OCHOBI.

ABTOpamMH BHU3HAIOThCS OCOOM, TBOPUYOIO TIPALCI0 SIKUX CTBOPEHUM TBIp.
ABTOpaMH BH3HAIOTHCSI HE TUIBKA TBOPLI OpPUTIHAIBHHMX TBOpIB, aje W TBOPII
MOXITHUX (3aJIeKHUX) TBOPIB, TAKUX SK: IEPEKIaau, MepepoOKH, KOMii TBOPIB
MUCTEITBA TOMIO.

[Topsin 3 ¢izuuHEMU OcoOaMHu, BIACHUKaMHU aBTOPCHKHUX IMPaB MOXYTb OyTH
IOpUJIUYHI 0COOH, 110 MpHUaA0aid OKpPEMI aBTOPChKI IMOBHOBAXKEHHS 3a JOTOBOPOM 3
aBTOPOM UM OJIEP>KaJIM iX 3a 3aMOBITOM abO0 B 1HIIMX BUMAIKAX.

Cy0'exTaMu aBTOPCHKOTO TIpaBa Miclig CMEPTI aBTOPa CTAIOTh MOT'0 CHaAKOEMIII.
VYcnaakyBaHHS aBTOPCHKHUX IMpaB 3A1MCHIOETHCSA a00 3a 3aKOHOM, a00 3a 3alOBITOM.
[Ipu ycriagkyBaHHI 32 3aKOHOM CIIAJIKOEMIIMUA MOXKYTh CTaTH TIJILKA TPOMAJISTHU, IO
€ 3aKOHHUMHU crhajgkoeMmisiMu. [Ipu ycmajnkyBaHHI 3a 3aloBITOM aBTOPCHKI IpaBa
MOXYTh OyTH TiepeiaHi Oyab-sIKOMY TPOMaISTHUHY.
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Cy0'ekTamMn aBTOPCHKOTO TpaBa MOXYTh OYTH TaKOX BHJIaBHHUIITBA, TeaTpH,
KIHOCTY/II1 Ta 1HIII OpraHi3ailii, 1o 3aiMarThCI BUKOPUCTAHHSIM TBOPIB.

Opranizariii, 10 KEpyOTh MAafHOBUMU MIpaBaMU aBTOpa Ha KOJEKTHUBHINA OCHOBI,
HE € BJIACHHMKaMU aBTOPCHKUX MpaB. Y BIJHOCHMHAX 13 TPETIMH 0OCO0aMH BOHU
BHUCTYMAIOTh SIK MPEICTABHUKH aBTOPIB 1 JIIOThH BiJ] iIXHHOTO IMEHI B TXHIX 1HTEpEecax.
Ile mopiBHSHO HOBE SBUIIE M1 YKpaiHM 1 A0 KIHIS 3aKOHOJABYO BOHO HE
BPErYJIbOBAHO.

Bignoimno nmo 3akony VYkpainu "IIpo BmacHicTs" cyO'ekTamu TpaBa
1HTEJIEKTYaJbHOI BJIACHOCTI BU3HAYAIOTHCSI TPOMAJSTHU, IOPUIUYHI OCOOH 1 JiepKaBa.
Jlep>xaBa MOKe CTaTH CyO0'€KTOM 3a3HA4Y€HHS MPaB y YITKO BH3HAYEHUX 3aKOHOM
Bunaakax. OnHak y [{uBiibHOMY KOJEKCl YKpaiHu JepxkaBa sk CyO0'eKT mpaBa He
sragyetbesi. HalommkunM yacoM 1ie IpoTHpivdsi MIOBUHHO OyTH YCYHYTE.

Jleknis 5. Cucrema 3akoHonaBcTBa YKpainu npo IB. /lep:kaBHa cucrema
npasoBoi oxoponu IB

Cucrema 3akoHonaBcTBa YKpainu npo IB

[IpaBoBIqHOCHHM Yy c(epl IHTENEKTYyadbHOI BIACHOCTI B YKpaiHl PEryIIOIOThCS
okpemumu nojoxkeHHssMu Koncturynii Ykpainu (ct. 41, 54), Hopmamu L{uBinsHOrO
kogekcy Ykpainu (Kuura IV "IIpaBo inTenekryanbHoi BiacHocTi"), KpuminaibHorO,
MutHoro  koxekciB  Ykpainu, Komekcy VYkpainm 1po  aaMiHICTPaTHBHI
MPaBOMOPYIIIEHHS.

B Vkpaini girors 10 cneniaabHUX 3aKOHIB y c(pepl 1HTEIEKTYalbHOI BIACHOCTI.
Ile 3axonu Yxkpainu: "lIpo oxopoHy mpaB Ha BuUHaxoau 1 kopucHi momeni", "IIpo
OXOpOHY IpaB Ha nMpoMuciosi 3pa3ku”, "[Ipo 0XopoHy mpaB Ha 3HAKH JIJIsl TOBAPIB 1
nocayr”, "IIpo oxopony mnpaB Ha coptu pocauH", "IIpo mnpaBOBy OXOpOHY
reorpagiyanx  3a3HadeHb", "[Ipo  oOxopoHy mpaB Ha  KOMIIOHYBaHHS
HamiBNpoBIAHUKOBUX BHUpoOIB", "IIpo aBTOpchke mpaBo 1 cymixHi mpasa", "lIpo
3aXMCT E€KOHOMIYHOI KOHKypeHIii', "IIpo pO3MOBCIOJKEHHS MPUMIPHHUKIB
ayJioBI3yaJlbHUX TBOPIB, (hOHOrpam, BiJeOrpaM, KOMII'IOTEPHUX Iporpam, 0a3
nanux", "IIpo 0cOOMHMBOCTI NEPKABHOTO PETYIIOBAHHS ISUIBHOCTI CYO'€KTIB
rOCIIO/IAPIOBaHHS, TOB'SI3aHUX 3 BUPOOHUIITBOM, €KCIOPTOM, IMIOPTOM JUCKIB JJIst
Ja3epHUX CHCTEM 3YUTYBAHHS .

OkpeMi HOpPMH, IO CTOCYIOTHCS IHTENEKTyaJIbHOI BJIACHOCTI, MICTATHCS B
0aratbox 1HILIKX 3aKOHAX Y KpaiHu.

VY BuUManKy, KOJM HEOOXITHO BPETYIIOBAaTH CIOpPU IOAO MpaB Ha 00'€KTH
IHTEJIEeKTYaJIbHOI BJACHOCTI MK (p13UYHUMHU 200 IOPUIUYHUMHU 0coOaMu YKpaiHH Ta
1HO3EMHHUX JI€p’KaB, BEPXOBEHCTBO I€pel] HALIOHAIbHUMHU 3aKOHAMHU MaloTh
MDKHApOJHI JOTOBOPH, N0 SIKUX MpHenHanacs Ykpaina. Ha cpboromni Ykpaina €
y4acHUIICIO OUIbIe 22 6araToCTOPOHHIX MIKHAPOIHUX JIOTOBOPIB Y Il cdepi.
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KOHIEITIIA
pedopMyBaHHS ePKABHOI CUCTEMH MPABOBOI OXOPOHH iHTEJIEKTYaJIbHOI
BJIACHOCTI B YKpaiHi

3araJjibHi MOJIOKEHHS KOH eIl

Crparericro  crajoro  po3BUTKY  “Ykpaina-2020”, cxBajJieHOIO YKa3oM
[Ipe3unenta Ykpainu Big 12 ciuas 2015 p. Ne 5, 3 MeToro BIpoBa/KEHHS B YKpaiHi
€BPONEHCHKUX CTAaHAAPTIB KUTTS Ta BUXOAY YKpaiHM Ha MPOBIJIHI MO3UIIT y CBITI
nepeadayeHo MpoBeNeHHS pedOpMHU 3aXUCTY IHTENEKTYyabHOI BJIACHOCTI (BEKTOP
oe3nekn). 3ragaHor0 CTpareri€ro Takok BU3HAYEHO, IO YKpaiHa MOBUHHA CTaTU
JEp’KaBOI0 13 CWIBHOIO EKOHOMIKOIO Ta 3 TEpeJOBUMU I1HHOBALIAMHU (BEKTOP
PO3BUTKY).

s Konmemist po3podsiena BianoBigHo 0 I[porpamu mgissibHOCTI Kabinery
MinictpiB YKpainu, cXxBaJieHOI mocTaHOBO0 BepxoBHoi Pagu Ykpainu Big 14 kBITHS
2016 p. Ne 1099-VIII, Ta na BukoHanHs nyHkTy 174 mnany niv Kabinery MiHicTpiB
VYkpainu Ha 2016 pik, 3aTBEepIKeHOro posnopsypkeHHam Kabinery MiHicTpis
VYxpainu Bix 16 6epesnst 2016 p. Ne 184 (Odiuiitamii Bicuuk Yxpainu, 2016 p., Ne 24,
cT. 961).

YV Konuenmii 3 ypaxyBaHHSIM IE€pPEAOBOrO JOCBIAY I1HO3EMHHX JIepKaB 3
PO3BHHEHOIO €KOHOMIKOIO 3alpPONOHOBAHO 3aIMPOBAKEHHS IBOPIBHEBOI CTPYKTYPH
JEp’)KaBHOI CUCTEMHU TIPAaBOBOi OXOPOHMU I1HTEIEKTYyaJbHOI BIACHOCTI IIJISXOM
CTBOPEHHS HALIOHAJIBHOIO OpraHy iHTejekTyajabHoi BjaacHocTi (HOIB), sxuii
HajexaTuMe 10 cepu yrnpasiaiHHI MiHEKOHOMPO3BUTKY.

IIpobaema, sixka morpedye po3B’A3aHHS

JlepkaBHa crcTeMa MPaBOBOI OXOPOHH IHTEIEKTYaJlbHOI BIIACHOCTI 3acBiAUMIIA
HU3BbKY €(EKTUBHICTh y PO3B’SI3aHHI KIIOYOBUX 3aBJaHb 1 HE3JaTHICTh 3a0e3MeunTn
PO3BUTOK c(hepH IHTEIEKTyaabHOI BIACHOCTI SIK BAXKJIMBOTO €IEMEHTY HalliOHAJIBHOI
1HHOBAIIIHOT CUCTeMH Ta 0a3UCy THHOBAIIHHOT EKOHOMIKHU JIEPKaBU.

Henockonana Ta iHepTHa Ha 3MIHM CHCTEMa JE€P>KaBHOTO YIPaBIiHHA cheporo
MIPaBOBOi OXOPOHM 1HTEJIEKTYaJIbHOI BJIACHOCTI MPH3BENIa J0 BIJICYTHOCTI 1CTOTHOTO
Mporpecy B ajamnTailii HOPMAaTHBHO-TIPABOBOi 0a3W J0 Cy4aCHUX EKOHOMIYHUX Ta
MOJIITUYHUX YMOB (00poThOa 3 “MAaTeHTHUM TPOIIHTOM”, IHTEpHET-MipaTCTBOM,
3agoBosieHHs moTped IT-ramysi, BIMICBKOBO-IIPOMHUCIOBOIO Ta arporpOMUCIOBOIO
KOMIIJIEKCIB TOIIIO).

Choromni  cucrema  oOprasizaiii  JepKaBHOrO  YIpaBiiHHSA  cdeporo
THTENEKTYyaJIbHOI BIACHOCTI Ma€ CKJIQJHY TPUPIBHEBY CTPYKTYPY:

MiHEKOHOMPO3BUTKY € TOJIOBHMM OpPraHOM Yy CHUCTEMI LIEHTpPaJIbHUX OpraHiB
BUKOHABYOI BJIaJIM, O 3a0e3neuye (hOpMYyBaHHS Ta peasli3alliio Aep>KaBHOI MOTITUKA
y cdepl IHTENEeKTyaIbHOT BJACHOCTI;

JICIB € 1ueHTpallbHUM OpraHOM BHKOHABYOI BJAJW, [JISUIBHICTH SIKOTO
CIpsIMOBY€ThCS 1 KoopauHyeTbest Kabinerom MinicTpiB Ykpainu uepes Ilepmioro
Bille-ipeM’€p MiHICTpa YKpainu - MiHicTpa €KOHOMIYHOT'O PO3BUTKY 1 TOPTiBII 1 Ha
AKUU TOKJAQJEHO peali3allio Jep:KaBHOI MOMITHKA Yy c¢epl IHTEIEKTyalbHOI
BJIACHOCTI;


https://zakon.rada.gov.ua/laws/show/5/2015#n10
https://zakon.rada.gov.ua/laws/show/1099-19#n7
https://zakon.rada.gov.ua/laws/show/1099-19#n7
https://zakon.rada.gov.ua/laws/show/184-2016-%D1%80#n8
https://zakon.rada.gov.ua/laws/show/184-2016-%D1%80#n8
https://zakon.rada.gov.ua/laws/show/184-2016-%D1%80#n8
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Jiep>KaBHi 3akiaau (MANpUEMCTBA, YCTAaHOBU, OpraHisallii), BiHeceH1 10 cepu
yopamiaas  JICIB  (mepxaBHi  miampuemctBa  “YKpaiHCBKUW  IHCTUTYT
IHTEJNEeKTyaJIbHOI BJIACHOCTI”, “IHTen3axuct”, nepkaBHa opraHizailis ‘““YkpaiHCbKe
areHTCTBO 3 ABTOPCHKHUX Ta CyMIKHUX IpaB”).

JlepkaBHE TATPUEMCTBO ““YKpaTHCHKHUI IHCTUTYT 1HTENEKTYaJIbHOI BIACHOCTI” -
e €IMHUM B YKpaiHl JAepKaBHUN 3aKiaj €KCIEPTU3H, SIKHH MPOBOJIUTH €KCIIEPTU3Y
3as1BOK Ha 00’ €KTH MPOMUCIIOBOI BIIACHOCTI (BUHAXO/IA, KOPUCHI MOJIEIi, TPOMHUCIIOBI
3pa3K, 3HAKW JUIs TOBapiB 1 TMOCHyr, Tomorpadii IHTErpaJbHUX MIKPOCXEM,
3a3HAYCHHSI TIOXOJKEHHS TOBAapiB TOIIO) Ha BIJMOBIAHICT YMOBaM HaJlaHHS
IIPaBOBOI OXOPOHHU, POOUTH BHUCHOBKM EKCIEPTH3U 3a 3asBKaMu, Oepe ydacTb y
MIATOTOBII 10 JEp’KaBHOI peecTpanii O00’€KTIB I1HTEIEKTYaJlbHOI BJIACHOCTI Ta
odimiifHOl myOikamii BiZIOMOCTEW Npo HUX, 3a0e3ledye BEACHHS BiAMOBIIHUX
JIepP’)KaBHUX PEECTPIB, € IIEHTPOM MI’KHAPOJTHOTO OOMIHY BUAHHSIMHU.

Jlep:kaBHa oprasizaimis “YKpaiHCbKE areHTCTBO 3 aBTOPCHKUX Ta CYMDKHHX
npaB” Oymna cTBOpeHa it 3a0e3MeueHHs] 3A1MCHEHHsSI Jep’KaBHOI peecTpartii
aBTOPCHKOrO IpaBa 1 JOrOBOPIB, 5IKI CTOCYIOThCS MpaBa aBTopa Ha TBip. Ha nanuit
yac 3a3HauyeHi ¢pynkuii Bukonye JICIB. Cporoani 3ragane AreHTCTBO BiATIOBITHO /10
CTaTyTy 3JAIMCHIOE YIpaBiiHHA Ha KOJEKTHUBHIA OCHOBI MaWHOBUMHM IpaBaMu
CyO’€KTIB aBTOPCHKOIO MPaBa.

HepxxaBue mianpueMctBo “IHTEen3axuct” O0yja0 CTBOPEHE 3 METOI0 OpraHizarii i
3a0e3redyeHHs] BeleHHs €IUHOr0 peecTpy OAEp)KyBauiB KOHTPOJBHHUX MapoK IS
MapKyBaHHS TMPUMIPHUKIB ay/liOBI3yalIbHUX TBOPIB Ta (oHOrpam, 3a0e3reueHHs
mpolecy  BUJA4l  KOHTPOJIBHUX  MapoOK  JUisi ~ MapKyBaHHS  IPUMIPHHKIB
aylioBi3yaJbHUX TBOpPIB Ta (oHOrpaMm, 3ampoBa/)KEHHS 3aXOAIB 3 Jeraiizalii
KOMIT'IOTEPHUX TIPOrpaM 1 MPaBOMIPHOTO iX BUKOPUCTAHHS, BEIEHHS PEECTPY
BUPOOHMKIB Ta PO3MOBCIOKYBauiB NporpaMHoro 3abesnedeHHs. Ha panuii yac
3a3HaueH1 ¢pyHkuii Bukonye J{CIB.

Ha cporogni aisumbhicTs JCIB, mo ¢iHaHcyeTbcs 3a paxyHOK KOIUTIB
JIEep>)KaBHOTO OrOJKETy, (DAaKTUUHO 3BY3Wiacs JIMIIE J0 JEp>KaBHOI peecTparii
O00’€KTIB TpaBa IHTEIEKTYyaJIbHOI BJIACHOCTI, BHJa4l OXOPOHHUX JOKYMEHTIB
(maTteHTiB, CBIIOUTB) 1 BHECEHHS Ha PO3IJSL] TOJOBHOMY OpraHy B CHCTEMI
[EHTPAJIbHUX OpTaHiB BHUKOHABYOi BIaau, 1[0 3a0e3neuye (OpMyBaHHS Ta
peanizalfito JaepKaBHOI MOJMITUKU Y cepl 1HTENEKTyaaIbHOI BJIACHOCTI, MPOTO3HUIIIMA
1040 (opMyBaHHS AepKaBHOI MOMITUKH Y cepl IHTENEKTYyalbHOI BIACHOCTI.

[Ipu 1pOMy TpolEAypH EKCIEePTU3H 00’ €KTIB 1HTENEKTYyaJIbHOI BIACHOCTI,
JIep’)KaBHOI peecTpallii mpaB I1HTENEKTYaJdbHOI BJIACHOCTI, BHJJa4l OXOPOHHUX
JOKYMEHTIB (MATEHTIB, CBIJAONTB), BEJACHHS JCPKABHUX PEECTPIB, peecTpartii
JIOTOBOPIB TIpo Tmepenauyy (JIileH3yBaHHSA) TIpaB IHTEJIEKTYaJIbHOI BJIACHOCTI,
iHdopMalliitHa, BUJABHUYA JISUIBHICTh, a TaKOX [ISUIBHICTh 3 Yy3arajibHEHHS
MPAKTUKK 3aCTOCYBAHHS 3aKOHOJABCTBA Y TIOBHOMY 00Cs31 3a0e3MeuyroThes
Jep>KaBHUM MIANPUEMCTBOM “YKpaiHCHbKUU 1THCTUTYT IHTEIEKTYaIbHOI BIACHOCTI .

EdexkTuBHICTS JepkaBHOTO YINPaBIIHHSA Yy PO3B’SI3aHHI CTPATET1YHUX 3aBlIaHb
3QJICKUTH HE JIMIIE BiJl OOTPYHTOBAHOCTI iX BU3HAUCHHS Ta SIKICHOTO PO3PaxyHKYy, a 1
BIJl CTBOPEHHS JI€BOI CHCTEMM OpraHiB ynpasiiHHSI. Came OpraHd yHpaBIIiHHS €
(dakTHYHUMHU BUKOHABIIMHU JI€pKaBHOI TMONITHKKA B TMeBHIN cdepi. Bin posmomainy
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.....

eeKTUBHICTh 3IMCHEHHS JCPXKABHOTO YMPaBIiHHS B TEBHIM cdepi CycmiIbHUX
BIJIHOCHH, Y TOMY YHCJI1 ¥ cepl IHTENEKTyalbHO1 BJIACHOCTI.

[Tix yac ¢popMyBaHHS JEpXKABHOI MOMITHKU y c(epl IHTEIEKTyalIbHOI BIACHOCTI
HEOOXITHO BpaxoOBYBaTH CBITOBUH JIOCBiA 1 TMepeidMaTd HaWKpail MNPaKTHKA
opranizamii. Tak, NOIIUPEHOIO CBITOBOK MPAKTHUKOI i 4Yac MOOYAOBH CHUCTEMHU
VOPABIIHHS 1HTEIEKTYAIbHOIO BJIACHICTIO € MIAMOPSAKYBAaHHS OpTraHizailii, Mo
3MIACHIOE  3aXOAW IIOAO HaJaHHS TMPaBOBOi OXOpPOHHU 00 €KTaM  TpaBa
IHTEJNEeKTYyaJlbHOI BJIACHOCTI, MNPOQUILHOMY MIHICTEPCTBY, SK€ BIAMNOBIIAE 3a
PO3BUTOK €KOHOMIKH, TOPTiBJIl Ta MPOMHCIOBOCTI. Taka cucTemMa 3aCTOCOBYETHCS Y
nepeBaXkKH1i OUIBIIOCT] PO3BUHEHUX JIEP>KaB 3 IHHOBALIMHOIO €KOHOMIKOIO.

[Tomituka y cepi IHTENEKTyaIbHOI BIACHOCTI € OJTHIEIO 3 KIFOUOBUX MEPEITYMOB
PO3BUTKY 1HHOBAI[IITHOT €KOHOMIKH Ta 3pOCTAHHS BaJOBOTO BHYTPIIIHBOT'O MPOAYKTY
1 BUTUTMBAE 3 JIEPKABHOI €KOHOMIYHOI MOJIITUKH, Y 3B 3Ky 3 UMM IOBUHHA HAJIEKATH
came /10 KomIrieTeH1ii MiHeKOHOMPO3BUTKY.

Takuii MiAXi TOBHOIO MIPOIO BpPAaxOBY€ CBITOBUW JOCBIA IIOA0 (POpMyBaHHS
JIEpKaBHOI MOMITHKA Yy cdepl IHTENEKTyalbHOI BIACHOCTI Ta J1a€ 3MOTY CTBOPUTHU
TEBY JEpP>KaBHY CUCTEMY IIPABOBOI OXOPOHM IHTENEKTYaJIbHOI BIACHOCTI B YKpaiHi,
3a0€3MeunT TMOBHE, Y3roJKeHe Ta e(eKTUBHE (DYHKI[IOHYBAHHS HalllOHAIbHOI
1HHOBAIIHHOI CUCTEMH.

MerTa i ctpoku peadizanii Konmenmii

Mertoro Kontiemniiii € CTBOpEHHS ONTUMAaJIbHOI, SKICHOI Ta €EeKTUBHOI JIepKaBHOI
CUCTEMHU INPABOBOI OXOPOHM IHTEJIEKTYaJbHOI BJIACHOCTI, 3/1aTHOI C(OpPMYBATH,
peanizyBaTH Ipo30py IMyOIidyHy MOCIb MOI0JIaHHS ICHYIOUHMX BUKIIMKIB Ta PU3HKIB 1
3aMpONOHYBATU AI€BI IHCTPYMEHTH C(epy 1HTENEKTyalbHOI BIACHOCT1 SIK CTUMYJHU
JUIS PO3BUTKY CIIOPITHEHUX €KOHOMIYHUX Ta CYCIIIbHUX YMHHHKIB.

PeanizyBatu Konuenuito nependavaerscst npotsirom 2016 - I kBapramy 2017

POKY.

Ilasixu i cnoco0u po3B’si3aHHA NPodIeMuU

OcHoBHuMU HampsiMaMu peasnizaiiii Konmemnii €:

3anpoBaHKEHHs MPO30POi IBOPIBHEBOI CTPYKTYPH JEP:KaBHOI CUCTEMHU MPABOBOI
OXOpPOHU 1HTENEKTYaJbHOI BIIACHOCTI, 3a sKk0oi MiHEeKOHOMPO3BUTKY 3a0e3redye
dbopMyBaHHS Ta peai3allilo Jep:KaBHOI TMOMITHKA y cdepl I1HTEIeKTyalbHOI
BJIACHOCTI, 2 HAIOHAJIbHUI OPraH iHTeJeKTyaJbHOI BJIACHOCTI BUKOHYE OKpEMI
nyOmiuHl ¢GyHKIii (BIagHI TOBHOBAXXKEHHS) 3 peajizaimii JepKaBHOI TOJITUKH Y
3a3HavyeHiN cdepi;

peoprasizailisi CHCTEMH KOJEKTUBHOI'O YIPABIIHHSI MailHOBUMHU aBTOPCHKUMHU Ta
CYMDKHHUMH TPaBAMU;

YIOCKOHAJIEHHS! HAIllOHAJBbHOTO 3aKOHOJABCTBA Ta MOro rapMoOHi3aiis a0
3akoHogascTBa €C.

3anpoBaKEHHs MTPO30pO1 ABOPIBHEBOI CTPYKTYPH JIEP>KaBHOT CUCTEMU MPABOBOT
OXOpPOHU THTENEKTYaJIbHOI BIACHOCTI 3[{IMCHIOETHCS IIISTXOM:

agikBigaumii [{CIB;
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CTBOPEHHSI HAIOHAJBHOIO OPraHy IHTEJICKTYAJbHOI BJIACHOCTI, SKUM €
JIEP)KaBHOIO OPTaHi3alli€lo, 10 YTBOPIOEThCS Ha 0asi JEpKaBHOTO MiANMPUEMCTBA
“YKpalHCbKMI 1HCTUTYT IHTENEKTYaJlbHOI BJACHOCTI, HaJEXUTh J0 chepu
yOpaBimiHHI MIHEKOHOMPO3BUTKY Ta MPOBAJWTh HEKOMEPLINHY TOCIOAAPChKY
MismbHICTh.  DIHAHCYBAHHS ISUIBHOCTI  3a3HAYEHOT'O  HAIIOHAJIBLHOI'O  OpraHy
3MIACHIOETHCS 32 PaxyHOK 300piB Ta IHIIMX HAJAXO/PKEHb 3a [iii, MOB’s3aHl 3
OXOPOHOIO TIPaB Ha 00’ €KTHU IHTEIEKTYAIbHOI BIACHOCTI, @ TAKOXK OIUIATH MOCIYT, 1110
HaAI0THCS BIAMOBIIHO /10 3aKOHO/JJAaBCTBA;

YJIOCKOHAJIEHHSI 3aKOHOJABCTBA IMIOJ0 MEXaHI3My Ta TMOPSAKY 3apaxXyBaHHS
300piB 3a Jii, MOB’A3aH1 3 OXOPOHOIO MPaB Ha 00 €KTH THTEIEKTYaJIbHOI BIACHOCTI, 3
ypaxyBaHHSM IT0JI0’KEHb MDKHAPOIHUX JOTOBOPIB YKpaiHH;

JiKBigaumii Jep:xaBHOrO mianpuemcrea “Iurenzaxmcr”;

TpaHcopmanii  JAep:KaBHOI opradizamii  “YKpaiHCbKe areHTCTBO 3
ABTOPCHBKHUX Ta CYMIi’KHHX MNPaB” y Helep:KABHY OpPraHizamil0o KOJEeKTHBHOIO
yHnpaBJiHHA.

Minexkonompo3zeumky 3abe3neuye:

dopmMyBaHHS Ta peanizaliio AepXKaBHOI TMOMITUKH Yy cdepl 1HTeIeKTyalbHOT
BJIACHOCTI

BiJIOMYE HOPMATUBHO-TIPABOBE PETyIIOBAHHS;

HANPAIIOBaHHS Ta Y3TO/KEHHSI CTpATEriyHUX HampsMiB PO3BUTKY cdepu
MIPaBOBOi OXOPOHU IHTEJIEKTYaJIbHOT BJIACHOCTI;

1H(hOpMYBaHHS Ta HAJAHHS PO3’SICHEHB MO/I0 3MIMCHEHHS ICPKABHOI MOTITHKU Y
cdepl IHTENEeKTyaIbHOI BJIACHOCTI;

PO3pOOJICHHS TPOIO3UIIN II0JI0 BAOCKOHAJICHHS] Ta BHECEHHSI B YCTAHOBJIEHOMY
MOPSIAKY IIPOEKTIB 3aKOHO/IABYMX Ta IMTiI3aKOHHUX aKTIB;

MOCTIMHUI COLIAIbHUN J11aJI0T Ha Tajly3€BOMY PIBHI;

yIpaBJIiHHS HAIllOHAJIHLHUM OPTaHOM IHTENEKTYalbHOI BIACHOCTI.

Ha nauionanvnuit opean inmenekmyanvHoi 61aCHOCHMI ROKIA0AMUMEMbCA
6UKOHAHHA MAKUX OCHOBHUX 3A60AHb:

y4acTh y peaiizallii J1ep»aBHO1 MOJITUKH Y cepl IHTeIEKTyaIbHOI BIACHOCTI;

pO3pOOJICHHSI Ta BHECCHHS Ha PO3TJSA] TOJIOBHOTO OpraHy B CHCTEMI
IEHTPAJIbHUX OpTaHiB BHUKOHABYOi BIajau, M0 3a0e3meuye (opMyBaHHS Ta
peanizalfito JaepKaBHOI MOJMITUKU Y cepl 1HTENEKTyaaIbHOI BJIACHOCTI, MPOTO3HUIIIMA
moAo 3abe3nedeHHs (GopMyBaHHS Ta peanizailii AepaBHOI TOMTHKUA Yy cdepi
1HTEJIeKTYyaJIbHOI BJJACHOCTI 1 BJJOCKOHAJICHHS 3aKOHOJIaBYMX Ta ITI3aKOHHUX aKTIB Yy
3a3HauyeHil cdepi;

BUBUCHHS, aHAJi3 Ta Yy3araJlbHEHHS JOCBiAy IHO3EMHHX Jep>KaB, a TaKOXK
MPAKTUKH 3aCTOCYBAHHS 3aKOHO/IABCTBA y cpepi IHTENEKTYalbHOI BIACHOCTI;

MIPOBEICHHS EKCIIEPTHU3HU 3asIBOK Ha 00’ €KTHU TIpaBa iHTEIEKTYyaIbHOI BIIACHOCTI;

MPOBAHKEHHS JIISUIBHOCTI, TOB’SI3aHOI 3 OXOPOHOI0 HETPAJMIINHUX 00’ €KTIB
npaBa IHTENEKTYaJbHOI BIACHOCTI Ta IHIIMX pE3YyJbTaTIB I1HTENEKTyaJbHOI
JSUTBHOCT1 (IOMEHHI 1MEHA, TeHETHYHI PECypCH, TPaauIliiHI 3HAHHS, (DOIBKIOP
TOUIO);

3M1MCHEHHS JEp:KaBHOI peecTpallii 00’€KTIB MmpaBa 1HTEIEKTYallbHOI BIACHOCTI
(Buavya OXOPOHHUX JOKYMEHTIB);
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3niCHeHHs  (QYyHKIIA MiXHApOJHOro TOWIYKOBOro oprany Ta Oprany
MDKHAPOJIHOT TIOTIEPETHLOT EKCIIEPTHU3H;

3niiiCHeHHsT (QYHKIINA, TOB’S3aHUX 3 KOHTPOJEM 3a JOTPUMAHHSAM BUMOT
3aKOHOJABCTBA Yy c(epl aBTOPCHKOIr0 MpaBa 1 CYMI)KHUX TPaB;

peectpanis ¢akTiB TiepenaHHs (JIEH3yBaHHS) IpaB Ha OO0 €KTH IpaBa
THTEJEKTYaJIbHOI BJACHOCTI, 1[0 OXOPOHSIOTHCS Ha TePUTOpPIi Y KpaiHu;

BEJICHHS JIEP>)KaBHUX PEECTPIB MPaB HA 00’ €KTH IHTEIEKTYalbHOI BJACHOCTI;

BU3HAHHS HEIIWCHUMHU TIPAB IHTEJIEKTYaIbHOI BJACHOCTI Y JOCYJOBOMY MOPSIKY
(post-grant opposition);

MiArOTOBKAa Ta BHJAHHSA OQIMIHHUX OJIETCHIB 3 TNHUTaHb I1HTEICKTYaJIbHOI
BJIACHOCTI, OpMYyBaHHs Ta MIATPUMAHHS 0a3 TaHUX;

MPOBENICHHS HAYKOBO-JOCIITHUX POOIT 3 THUTaHb YJOCKOHAJICHHS TPaBOBOI
OXOPOHHM THTEJIEKTYaJIbHOI BIACHOCTI, IHPOPMAIIIHHOTO Ta PECYpPCHOT0 3a0e3eUeHHSI
cdepu IHTENEKTYaIbHOI BIACHOCTI;

MiABUIICHHS KBamidikamii KaapiB JepKaBHOI CHCTEMH TIPaBOBOI OXOpPOHU
IHTEJNEeKTyaJIbHOI BIACHOCTI;

aTecTallis Ta BEICHHS pPEECTPY MPEACTaBHUKIB Y CIpaBaxX I1HTENEKTYalbHOI
BJIACHOCTI (ITaTEHTHHUX MOBIPEHUX);

METO/I0JI0T1YHa, METOJMYHA Ta 1H(POpPMAaLIifHa JONOMOra [EHTPAJIbHUM OpraHaM
BUKOHABYOI BJIaJ1, HAYKOBUM YCTaHOBaM Ta HaBYAJIbHUM 3aKJa/JaM, MIKpO-, MAJIOMY
Ta CepelIHbOMY MIAMPUEMHUIITBY 3 MUTaHb, MMOB’S3aHUX 3 MPABOBOI OXOPOHOIO Ta
KOMep1iaji3ali€lo MpaB IHTEIEKTyalbHOT BIaCHOCTI;

METOJI0JIOT1YHA, METOJJMYHA Ta 1HIIA JOTIOMOra PaBOOXOPOHHUM OpraHaM II0J10
3aXUCTY MPaB IHTEIEKTYaJbHOI BIACHOCTI;

31MCHEHHS] MKHAPOIHOTO CHIBPOOITHUIITBA Y c(epl IHTEIEKTyaIbHOI BIACHOCTI
1 MpeACTaBHUUTBO IHTEpEeCiB YKpaiHM B 3a3HayeHiil cdepl y MIXHAPOIHUX
opraHizallisx BiJlIOBIHO JI0 3aKOHOAaBCTBA;

miAroToBKa 1H(GOPMAIIMHUX Ta HABYAJBHUX MaTepiajiB, a TaKOX MPOBEACHHS
MPOCBITHUIIBKUX 3aXOJIB JUIsl MIJBUILIEHHS OO13HAHOCTI, IOBard Ta PO3BUTKY
KYJIbTYPH CYCHUIBCTBA Y c(hepl IHTETEKTyaIbHOI BIACHOCTI;

NOCEPEHUIITBO Yy PO3B’SI3aHHI CIHOpPIB MPO TMOPYIIEHHS MpaB Ha 00 €KTH
THTEIEKTyaJIbHOI BIACHOCTI;

3M1MCHEHHS 1HIUX (PYHKITIH, BU3BHAYEHUX 3aKOHOJJAaBCTBOM.

[Ipo3opicTh AISUIBHOCTI HAIIOHAIBHOTO OpraHy I1HTEIEKTyalbHOI BIACHOCTI
3a0€3MeuyeThCS MUIIXOM:

POBEJICHHS 30BHIIIHHOTO ayAUTY ((pIHAHCOBOrO Ta YHPABIIHCHKOIO);

OIIPWJIIOTHEHHS KOLITOPUCY (DIHAHCIB, CIPSIMOBAHUX Ha 3a0€3MeueHHS] PO3BUTKY
Ta (YHKIIOHYBAaHHA JEp>KaBHOI CHCTEMM IPABOBOi OXOPOHU IHTEIEKTyalbHOI
BJIACHOCTI;

NPOBEJICHHS EJIEKTPOHHUX MYyONIYHUX 3aKyIiBellb, 31HCHIOBAHMX 3a KOIITH
Jep>KaBHOI CUCTEMU MTPABOBOI OXOPOHU THTEJIEKTYaJIbHOI BJIACHOCTI;

YCYHEHHS YMOB IS KOPYNIIMHUX PU3MKIB B pe3yabTaTi MiHIMIi3allii
Cy0’€KTMBHOTO YMHHUKA Yy MNPUAHATTI pilieHb (IIUPOKE  3alpOBAKEHHS
aBTOMAaTH3alli MPOLECIB peecTpallli MPaBOUYMHIB, BUNHEHHS 1X B PEKHUMI PEATIbHOIO
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yacy), YXBaJE€HHsS pIlI€Hb B pe3yjbTaTl MIUPOKOrO COIIAJIBHOTO Miajiory Ta 3
ypaxyBaHHSM IPOMAJICHKOI TYMKH;

IPOBEACHHS T'POMAJCBKOr0 Ta Tpo(deciiHOro MOHITOPUHTY  JiSTIBHOCTI
3a3HAYEHOr0 OpraHy (CTBOPEHHS HArJsSIOBOI paau, ydacTh 3aco0iB  MacoBOi
iHbopMarllii Ha 3acCiIaHHIX amneNsaIidHOI MajaTh, MMyOJiKaIlis BIIOMOCTEH TMIPO
3acilaHHs amnelsiiiHOl naiaTy, 3acijaHHs CHUIBHUX KOMICIM Ta J0pajuyux OpraHiB,
TPAHCIIOBAaHHS B PEXKHUMI pEaThbHOTO 4Yacy 3acilaHb KoOJIETiaTbHUX OpPTraHiB,
CTBOPEHHS €JIEKTPOHHMX CIPaB Ta MOKJIMBOCTI TJIATHOTO B PEKUMI PEATBHOTO Yacy
JOCTYITY TOIIO).

Peopranizanmis ~ cucTeMHM  KOJIEKTUBHOIO  YIPaBJiHH  MAWHOBUMM
ABTOPCHLKMMM Ta CYMi>KHUMU NPaBaAMM 3/iliCHIOETHCA LIJISIXOM:

MIPUBEJICHHS HAI[IOHAJILHOTO 3aKOHOJABCTBA IIOJAO0 YHOPMYBaHHS MisSJIBHOCTI
BITUM3HSHMX  OpraHi3aiiii KOJICKTMBHOTO VyMPABIIHHS Yy BIAMNOBIAHICTE 3
MOJIOKEHHSIMH aKTIB 3aKoHOIaBcTBa €C;

3a0€3MeUeHHs] TIPO30POCTl AISUTBHOCTI OpraHi3ailiii KOJIEKTUBHOTO YIIPaBIiHHS
MalHOBHMMH aBTOPCHKUMHM 1 CYMI)KHUMH [IPaBaMU;

3alpoOBa/KEHHS] MPO30POro  MeXaHIi3My 300py, pO3MOAUTY Ta BHUIUIATH
BUHAropo/iu cy0’€KTam aBTOPCHKOrO MpaBa Ta CYMIKHUX MPaB;

OPUWHATTS  HOPMATHBHO-TIPABOBUX  aKTIB  IMOAO  BHU3HAYEHHSA  PO3MIPY
CIpaBEUIMBOI BUHArOpoAM 3a BHUKOPUCTaHHS OO’€KTIB aBTOPCHKOIO IIpaBa Ta
CYMIDKHHX TTpaB;

MPUIHATTS HOPMATUBHO-TIPABOBUX AaKTIB IMIOAO TOPSJKY BU3HAUCHHS PO3MIPY
IIaTH 32 YOpaBJIIHHS MaHOBUMHM MpPaBaMH, sika YTPUMYBATUMETHCS OpraHi3allisiMu
KOJIEKTUBHOI'O YIPABIIHHA 13 CyM 310paHOi BUHArOpOAM, a TaKOXK OOI'PYHTOBAHICTh
Ta PO3YMHICTh TaKUX yTPUMaHb CTOCOBHO IOCJIYT, SKi HaJIalOThCS OpraHi3alisMu
KOJICKTHBHOTO YIPABIiHHS MPaBOBIACHUKAM;

npoBeeHHsT MiHEKOHOMPO3BUTKY  IOCTIHHOTO  MOHITOPUHTY  AisUIBHOCTI
oprasizaiiii KOJIEKTUBHOTO YINPABIIHHS MailHOBUMH aBTOPCHKMMU 1 CYMDKHUMHU
MpaBaMH Ha BIJMOBIIHICTh BUMOTaM 3aKOHOJIaBCTBA;

PUITMHEHHS HEMTPO30poi Ta IEMIIIHIOBO1 cucTeMu GyHKIIoHYyBaHHS “19 OKY” y
cdepl KOJIEKTUBHOTO YIPABIIIHHS aBTOPCHKUMU Ta CYMI)KHUMH MIPaBaMu;

YTBOPEHHS B MyOJIYHUN Ta Mpo30puil crocid HOBOI opraHizailii KOJIEKTUBHOTO
yOpaBIiHHA M[UIAXOM TpaHcdopMauii aepkaBHOi opraHizamii “Ykpaincbke
areHTCTBO 3 ABTOPCHKHMX Ta CYMIXKHMX NpaB” B HeAep:KaBHY OPraHizauiio
KOJIEKTUBHOI0 YIIPAaBJIiHHA, sika Oy/ie 30upaTy BUHAropoy (posiTi) y BUSHAUEHHUX
3aKOHOJaBCTBOM cepax.

JisapHICT,  3a3HA4YeHOI  oOpraHizamii  KOJEKTUBHOTO  YIPaBIIHHSA — Oyne
CKEpOBYBATHCSl uUepe3 NpPHU3HAYEHHS OPraHiB YNpaBIiHHSA 3TIHO 13 CTaTyTOM Ta
KOHTPOJIO 1I poOOTM BHUKJIOYHO YJIE€HAMU TAaKoOl oOpraHizaiii, aBTOpamH,
BUKOHABIISIMU Ta MPOJIFOCEPaMHU BIATIOBITHO. [HO3EeMHI MpaBOBIACHUKHU Ta OpraHi3allii
KOJIEKTUBHOI'O YIPABIIHHSA OYyIyTh OTPUMYBATH POSITI B YKpaiHi y BH3HAUEHHX
3aKOHOM c(epax depe3 3a3HaueHy OpTaHi3alliio KOJEKTUBHOTO yIPaBIIiHHS.

[Ipo3opicTh 3rafaHoi opraxizaiii 3a0e3Mme4yBaTUMEThCS Yepe3 BUKOHAHHS BUMOT
3aKOHOJABCTBA Ta MPOCTUMU JUJISl MPaBO3aCTOCYBAaHHA €KOHOMIYHUMHU YMOBaMH ii
(GyHKI[IOHYBaHHSI.
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VY 1ockoHaJeHHsSI HAIIOHAJIBHOTO 3aKOHOJABCTBA Ta MWOro TapMOHI3alis 13
3aKk0HOAAaBCTBOM €C 3/MIICHIOBATUMETHCS MIISTXOM:

BUKOHAHHS IJIaHY IMIIEMEHTAIlli YTOIM Mo acoliallio MK YKpaiHoto, 3 OJIHIET
cTOpoHHU, Ta €Bpornecbkum Cor30M, €BpONEHChLKUM CIIBTOBAPUCTBOM 3 aTOMHOI
€Heprii 1 IXHIMHU AepKaBaMHU-WIEHAMU, 3 1HIIO0I CTOPOHH,

3a0€3MeUeHHs] CTBOPEHHS YMOB, HEOOX1THUX ISl (DYHKIIIOHYBAHHS PEKUMY 30HU
BUTBHOT TOPT1BIIi;

BHECEHHS 3MIH JI0 3aKOHOJIaBCTBA I110/10:

- IPaBOBOi OXOPOHU 00’ €KTIB aBTOPCHKOI'O MpaBa Ta CyMIKHUX IMPaB, BUHAXO/IIB,
KOPUCHHUX MOJIeTIeH, TPOMHCIIOBUX 3pa3KiB, KOMEPIIHHUX TTO3HAYEHB (TOPTOBEIbHUX
Mapok, reorpadiuHux 3a3HauyeHb, PIPMOBUX HaliMEHYBaHb) 3 ypaxyBaHHSIM JOCBIAY
nepxan €C;

- TIOPSIIKY PO3IOALTY TIpaB Ha 00’€KTH 1HTEIEKTYaJIbHOI BIACHOCTI, CTBOPEHI y
3B’SI3Ky 3 BUKOHAHHSIM TPYIOBOTO JIOTOBOPY, TOTOBOPY 32 3aMOBJICHHSIM, 33 PaXyHOK
KOIITIB JIEP>KaBHOT'O OIOJIKETY;

- 3aXHCTy TpaB I1HTENEKTYyaJdbHOI BJIACHOCTI, B TOMY YMCI1 MO0 3aXHUCTYy
aBTOPCHKOTO MpaBa Ta CyMIKHUX MpaB B [HTepHETI;

- BIAMOBIJAIBLHOCTI 3a TOPYIIEHHS MpaB I1HTEIEKTYaJlbHOI BJIACHOCTI (3MIHU
no KpuminanbHoro konekcy VYxkpainu ta Kogekcy VYkpaiHu 0Opo aJMiHICTpaTUBHI
PABOMOPYIICHHS).

OuikyBaHi pe3yjabTaTn

Peamizamis Konmenmii 1acTb MOXKJIUBICTD:

CTBOPUTH TIPO30PY Ta €PEKTUBHY CTPYKTYPY ACPKABHOT'O YMpaBIiHHS C(hHeporo
THTEJIEKTYaJIbHOI BIACHOCTI;

MOJIIMIIUTU SIKICTh Ta MIABUIIMTH €(PEKTUBHICTH pPOOOTH OpraHiB YINpaBIiHHS
JIep’KaBHOI CUCTEMH MTPABOBOT OXOPOHU 1HTEIEKTYaIbHOI BIACHOCTI;

CIPOCTUTH Ta 3a0€3TMEUUTH MPO30PICTh MPOIEAYP HAOYTTSA Ta PO3MOPSIKCHHS
MpaBaMU 1HTEIEKTyaIbHOI BIIACHOCTI;

MABUIIUTH SIKICTh OXOPOHHHX JOKYMEHTIB y c(pepi IHTeNeKTyaabHOI BIIACHOCTI;

3a0e3MeunT  BMOPOBAKEHHS  €(EeKTHUBHOTO  MEXaHI3My  3aXUCTy IpaB
THTEIEKTyaJIbHOI BIACHOCTI;

CTBOPHUTH YMOBH JIJIs1 PO30Y/I0BHU HAITIOHAIBHOT IHHOBAIIHHOT CHCTEMH.

O0csar ¢inancoBux pecypcis

dinaHCyBaHHS 3aXO0/1B 1100 peanizalii Konuenuii 311iCHIOEThCS 3a paXyHOK 1 B
MeXax KOMITIB JEepKaBHOTO OIOJKETy Ta He MOTpedye M0MAaTKOBHUX OIOKETHUX
BUTpAT.

Just peamizauii KoHueniii MOXyTh TakoXX 3ajly4aTHCsl KOIUTH MIKHApOJIHOI
TEXHIYHOI JJOTIOMOTH, BHECKH 3alHTEPECOBAHWX MIDKHAPOIHUX OpraHi3allii, a TaKox
KOIITH 3 THIIUX JIKEpe.


https://zakon.rada.gov.ua/laws/show/847-2014-%D1%80#n12
https://zakon.rada.gov.ua/laws/show/847-2014-%D1%80#n12
https://zakon.rada.gov.ua/laws/show/847-2014-%D1%80#n12
https://zakon.rada.gov.ua/laws/show/2341-14
https://zakon.rada.gov.ua/laws/show/80731-10
https://zakon.rada.gov.ua/laws/show/80731-10
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Jlekuist 6. MiskHapoaHa cucTeMa IHTEJIeKTYAJbHOI BJACHOCTI

OCHOBOIO MDKHApOJHOI CUCTEMH 1HTEIEKTYaJlbHOI BJIACHOCTI Ha KiHemnb 2022
poKy € 22 yronu, 14 3 SKHX peryjirolTh MPaBOBIJHOCHUHHU y c(depl MPOMHUCIOBOI
BJIACHOCTI, a BICIM BIJHOCSITBCS JIO aBTOPCHKOTO IMpaBa 1 CyMDKHHMX MpaB. YKpaiHa
npueaHanacs 10 14 10oroBopiB 1 MPOAOBXKYE pOOOTY MIOAO MPUEAHAHHS A0 1HIIUX.
Hwx4ye maBenennii mepenik Mi>KHapOIHUX JOTOBOPIB.

Hozoeopu npo 3axucm inmenekmyanvHoi 61acHoCmi:

- bepHchka KOHBEHIIISI PO 3aXUCT JIITEPATYPHUX 1 XYT0KHIX TBOPIB.

- bproccenbchka KOHBEHIIS MPO PO3MOBCIOXKEHHS CUTHANIB, IO HECYTh
MIPOrpaMu uyepe3 CyMmyTHHK.

- KouBeHIIis mpo 0XOpoHy iHTEpeciB BUPOOHUKIB (DOHOTpaM BiJl HE3aKOHHOTO
BIATBOpPEHHS IXHIX (POHOTpaM.

- Manpuacbka yroja mpo CaHKINI 32 HEMpaBavBI Ta HEMPABWIbHI TTO3HAYCHHS
MOXO/I)KEHHSI BUPOOiB.

- Haiipobcbkuil 10roBip mpo 0XOpOHY OMIMIIIHCHKOTO CHUMBOIY.

- [Tapusbka KOHBEHIIisSI PO OXOPOHY MPOMUCIIOBOI BIACHOCTI.

- Jorosip npo narentue npaso (PIT).

- MixHapoaHa KOHBEHIlS MPO OXOPOHY IHTEPECIB BUKOHABIIIB, BUPOOHUKIB
dboHorpam i opranizaiiiii MOBJICHHS.

- JloroBip mpo 3aKOHU PO TOPTOBEITHHI MAPKH.

- JloroBip nmpo MI>KHApOAHY PEECTPALIii0 aya10BI3yaIbHUX TBOPIB.

- BammMHrToHCHKMIA JOroOBIp PO I1HTENEKTyalbHY BJIACHICTH CTOCOBHO
IHTErpaJbHUX CXEM.

- Jorosip BOIB npo aBTOpchKe mpaso.

- Horosip BOIB npo Bukonanus i poHorpamu.

I'nobanwvni 002060pu cucmemu 0XopoHu:

- bBynanmemrchkuii  JOroBip TpO  MDKHApOAHE BU3HAHHS JICTIOHYBaHHS

MIKpPOOPTaHi3MiB 3 METOIO IMAaTEHTHOI IIPOLIETYPH.
- Taa3pka yroja mpo MiKHapOJHY peecTpalliio MPOMHCIOBHUX 3Pa3KiB.
- JlicaboHChKa yroja Mmpo 3axXUCT 3a3HAa4CHb MICIISI ITOXOKCHHS BUPOOIB Ta iX
MDKHapOIHOI peecTpariii.

- Maapuzacbka yroja npo Mi>KHapOJHY PEECTPAIlii0 3HAKIB.

- JloroBip mpo nmaTeHTHY KOOMepaIliio.

Jlozoeopu npo knacugixauii:

- JlokapHChKa yroja mpo yTBOPEHHS MIKHAPOMHOI KiIacu(ikaiii mpOMUCIOBUX
3pa3KiB.

- Hitbka yroma mpo MiXKHaApOAHY PEECTPAILIiI0 TOBApIB 1 MOCIYT JJIsl peecTpaltii
3HAKIB.

- CtpacOyp3bKa yroja npo Mb>KHapOAHY NMaTEHTHY KJacu]iKalito.

- Bizencrka yroga npo yrBOpeHHS MIKHAPOAHOI Kitacudikailii 300paxyBaIbHIX
€JIEMEHTIB.

AnMiHicTpye 11 JgoroBopu BceecBiTHf opramizamis  iHTeJIeKTyaJ bHOI

BJjacHocTi (BOIB), sika Oymna 3acHoBana y 1967p. Ha JluruiomatuyHiii KoHQepeHii y
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CrokroneMmi. ¥ 1974 p. BOIB orpumana craryc onHiei 3 16-TH creriani3oBaHUX
opranizamiii OOH. Ha crorogni wienamu BOIB € 179 nepxaB, y Tomy uucii i
VYkpaiHa.

TI'onoenumu 3a6d0annamu BOIB e:

- TIOJTIMIIICHHS B3a€EMOPO3YMIHHSI 1 PO3BUTOK CHIBPOOITHUIITBA MIXK JIepKaBaMH B
1HTepecax iX B3a€EMHOI KOPHUCTI Ha OCHOBI TMOBAaru 10 iX CYBEpEHITETY 1
PIBHOCTI;

- 330XOYEHHS TBOPYOi JISUVIBHOCTI, CIPHUSHHSA OXOPOHI 1HTEIEKTyalbHOI
BJIACHOCTI B YCbOMY CBITI;

- MOJIEpHi3allisi Ta MIABUIIEHHS €(PEKTUBHOCTI aJMIHICTPATUBHOI MisSUTBHOCTI
MDKXHAPOJHUX YTOJ, 1110 CTBOPEH1 y cdepi OXOpOHU NMPOMUCIOBOI BIIACHOCTI, a
TaKOX OXOpPOHA JITEPATYPHUX 1 XY 0KHIX TBOPIB.

KonTtpons 3a BUkoHaHHSIM Y10/ 3/1HCHIOIOTH KepiBHI opranu BOIB.

Konsenuis, mo 3acHoBye BOIB, nepenbavae HasBHICTP YOTHPHOX OpraHiB:
I'enepanpHoi Acambuiei, Kordepenii, Koopaunaniiinoro komitery i Mi>kHapoIHOTO
6topo BOIB (cekperapiary).

I'enepanbna Acambuaes BOIB, wienamu sikoi € nepxaBu-wienn BOIB 3a
YMOBH, III0 BOHHM TakoX € ujeHamu Acamb6iei [Tapusbkoro i (abo) bepHchkoro
Coro3iB, a Takox IIBeiinapceka Kondenepauist — kpaina micis nepedyBanns BOIB,
€ BepxoBHuM opranoMm BOIB. Ha Biaminy Bin ['enepanbHoi AcambOiei, y
Koundepenuii 6epyrts yuacth yci aepxkaBu, mo € wieHamu BOIB. UYnenamu
KoopaunamiitHoro komitery € 72 kpainu, y Tomy uncii Ykpaina. Koopaunaniiinmi
KoMiTeT - 11¢ BHKOHaBuMii opran ['emepampHoi Acam6Onei 1 Kondepenii, 1o
BUKOHY€ KOHCYJIbTAaTUBHI ()yHKIIII.

I'enepanbna AcambOnes 1 KondepeHiliss cKIMKalOTbCS Ha YeproBi cecii KOXKHI
nBa poku, KoopaunatiiiHuii komiter — mjopiyHo. BukonaBuum romoBoro BOIB €
['enepanpHuii mupekTop, mo obupaerbest ['eHepanbHOIO AcaMOieer0 Ha IMecTupi-
yauii Tepmid. Cekperapiat BOIB mae Ha3By "MuixkHapoane Gropo". CekperapiaT
po3mintyetbes B JKenesi (LBeiiapis).

TEMA 3. OXOPOHA IIPABA HA OB'€KTH IHTEJEKTYAJIbHOI
BJACHOCTI

Jlekuis 7. Mera, NpUHUMIIM IPABOBOI 0XOPOHHU Ta 0XOPOHA NPAaB HA
00'€KTH MPOMUCIOBOI BJIACHOCTI

MeTta Ta NPpUHIHAIINA HpaBOBOi OXOpOHH

Bynp-sika BiIacHICTh Mae moTpedy B OXOpOHI. [HTenekTyallbHa BIACHICTH HE €
BUKIIOYEHHSIM. OJIHaK CHocoOM OXOpPOHM IMpaBa Ha OO0'€KTH IHTEIEKTyalbHOI
BJIACHOCTI BIAPI3HAIOTBCS BiJl TaKUX JJII MarepiaibHUX 00'ekTiB. SIKI0 Matepia-
JBHUM 00'€EKT BJIACHOCT1 JIOCHUTH MOMICTHTH Mij "3aMOK" YM MPUCTABUTU JO HHOTO
OXOpOHIIA, TO Ui OXOPOHU OO'€KTIB I1HTENEKTYyalbHOI BJIACHOCTI Taki 3aco0u
HenpuaatHi. OCHOBHUM CITOCOOOM OXOPOHH B IIbOMY BUIAJKY € BHJadya aBTOpy abo
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1HIIOMY CyO'eKTy mpaBa 00'€KTa IHTENEKTYaJIbHOI BJIACHOCTI OXOPOHHOI'O JJOKYMEHTA!
NaTeHTY YU CBIJOITBA.

OxopoHa, sika HaJIaeTbCAd IHTENEKTYyaJbHIA BIIACHOCTI 3aKOHaMU YKpaiHu,
crpusi€ 30UIbILIEHHIO KIIbKOCTI BUHAXO/IB 1 palliOHaIi3aTOPChbKUX MPOIO3ULIIA, POCTY
1HBECTHIII, PO3BUTKY HAYKOBO-JIOCIITHOI ISITHOCTI, IO MPUBOJIUTH 10 TEXHIYHOTO
porpecy, MOJIMIIEHHS SKOCTI IPOMUCIOBOI MPOAYKIIii, MiABUIIEHHS KYJIbTYPHOIO
PIBHS TPOMAJISIH.

CyTbh 0OXOpOHHU IpaB Ha 00'€KTH THTEIEKTYaJIbHOI BIACHOCTI MOJIATAE B TOMY, 11O
aBTop (po3poOitoBay) 00'€KTa 1HTEJNEKTYyaJIbHOI BJIACHOCTI a0 1HIIA BU3HAHA
3aKOHOM 0c00a OJiep)Ky€ BiJ JepKaBU BUKIIOYHI IMpaBa Ha CTBOPEHHM OO0'€KT
IHTEJEeKTyaJlbHOI ~ BJACHOCTI HA  BU3HAUYeHWM nmepiog yacy. Ili  mpama
PErJIaMEeHTYIOTBCS OXOPOHHUM JIOKYMEHTOM, IO BHJIA€TbCA BIACHUKY 00'€KTa
1HTEJIEKTYyaJbHOI BJIACHOCTI.

ABTOp, 110 O/Iep)KaB OXOPOHHMI TOKYMEHT, HAllPHKJIA] MaTEHT, MOYyBa€e cede
BIIEBHEHO, OCKUJIbKU MOT0 IIpaBa OXOPOHSIOTHCS 3aKOHOM. Ternep BiH MOXKE€ PO3KPUTH
JAHWUW BUHAXiJ IS IIMPOKOTr0 KoJia OCI0 Ha MpeaMeT BUKOPUCTAHHS HUMHU IbOTO
00'eKTy Ha 3aKOHHUX MiAcTaBax. SIkOu aBTOp HE MaB OXOPOHHOTO JIOKYMEHTa, TO BiH,
IIBU/IIIIE 32 BCE, HE PO3KPUB OM JaHWM BUHAXIJI, HIXTO O HE 3MII CKOPUCTATUCS HUM 1
MpeIMET BUHAXOAy 3aluIuMBCcs O HeBioMuM. KpiMm TOro, 3akpirieHe OXOpPOHHUM
JIOKYMEHTOM TPUCBOEHHS OCOOMCTHX (HEMallHOBMX), a TaKOXX MaWHOBUX IIpaB
CHpHsi€e BUKOPUCTAHHIO O0'€KTa IHTENEKTYaJlbHOI BJIACHOCTI 1 1€, MaOyTh, €IMHUN
croci0 OTpUMaHHS BHUTOAM AaBTOPOM Y pe3ynbTaTl BUKOPUCTAHHS 00'€KTa
IHTEJNEKTYaJIbHOI BJACHOCTI CAMOCTIMHO 3 OJIEp>KaHHSAM MepeBar HaJi KOHKYpEeHTaMu
Yy [UJIAXOM JI03BOJY TPETIM 0c00aM BUKOPHCTOBYBATH OO'€KT 1HTENEKTyaJIbHOI
BJIACHOCTI 3a JIIEH31HHI TIaTexXl.

YacTto OXOpOHY 1HTENEKTYaJIbHOI BJIACHOCTI OTOTOXHIOIOTH 3 ii 3aXHUCTOM 1
KOPHUCTYIOThCSI TEPMIHOM '"3aXHCT TIpaB I1HTENEKTyaldbHOI BiacHOCTI". Mu Oymemo
PO3PI3HATH MOHATTS "MpaBoBa oxopoHa'" 1 "mpaBoBuit 3axuct". [ligcTaBoro s BOTO
CIIY’)KUTh T€, IO LI ABI Jii MOBUHHI OyTH pPO3JUJIEHI, TOMY L0, MO-NEpIlIe, BOHU
MaloTh PI3HI [T, a TO-Apyre, 3AIMCHIOIOTHCS PI3HUMU  OpTaHi3aliiHUMU
cTpykTypamu. OxopoHowo (0(hOpMIIEHHSIM MpaB 3 BUJIAYEI0 OXOPOHHOI'O TOKYMEHTA)
3alMarOThCA TATEHTHI OpraHd, a 3aXUCTOM (y BUMAJAKy MOPYIIEHHS IHUX MpaB) —
aIMIHICTPAaTUBHI ¥ CyJOBl oOpraHud. Xoda SKI0 PO3MVISIAATA 1€ TUTaHHS 3
TEOPETUYHOI TOYKU 30py, TO TOHATTA "NPaBOBUI 3aXHCT" Yy I[bOMY KOHTEKCTI €
CKJIQJIOBOIO OB IIIMPOKOTO MOHATTS "MpaBoBa 0XOpoHa'.

Mo>kHa Ha3BaTH, NIPUHANMHI, YOTUPH MPUHIUIIA TPABOBOT OXOPOHHU.

[To-mepmre, me NPHHIUI OXOPOHOCIPOMOXKHOCTI. To00TO 00'€eKT mpaBoOBOi
OXOpOHM TIOBMHEH BIJIOBIJaTH BU3HAYEHUM 3aKOHOM BuMoraMm. Hanpuknan,
BHUHAx1J BIANOBIAAE YMOBaM IaTEHTOCIIPOMOXHOCTI, SKIIO BiH € HOBHM, Ma€
BUHAXI1THUIILKUH PIBEHD 1 € MPOMHUCIIOBO IIPUIATHUM.

[To-apyre, BU3HAHHS 32 TPABOBOJIOAUIBIIEM BUKJIIFOUHOTO MpaBa Ha 00'€KT mpaBa
THTEJIEKTyaJIbHOI BIIACHOCTI.

[To-Tpere, nomepxaHHsi TpaB HE TUIBKM MPABOBIACHHUKIB, aje W AIHCHUX
PO3pOOHUKIB (aBTOPIB, BHHAXITHUKIB).
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[To-uerBepTe, noAepkaHHs OajlaHCy 1HTEpECIB MPABOBIIACHUKA 3 OJTHOTO OOKY, 1
CyCIUJIBCTBA 3 I1HIIOTO OOKY NUIIXOM OOMEXKEHHS MOHOIONIT Ha 0O0'€KT mpaBa,
HaTPUKJIIAJ, BCTAHOBJICHHSIM PO3YMHOTO CTPOKY [lii OXOPOHHOT'O JOKYMEHTA.

OxopoHa npaB Ha 00'€KTH MPOMHUCJIOBOI BJIACHOCTI

[TpaBo Ha BUHAXiJl 1 KOPUCHY MOJIEITh OXOPOHSIETHCS JEPIKABOIO 1 3aCBIIUYETHCS
aTEHTOM.

IlaTeHT - 1Ie TEXHIKO-IOPUANYHHUN TOKYMEHT, BUJIAHWN 3assBHUKY HAa BHHAXI],
KOPHUCHY MOJIelb, IO BIATOBIa€ YMOBaM MAaTEHTOCIPOMOXKHOCTI 1 MiJITBEPIKYE
aBTOPCTBO, IPIOPUTET 1 MPAaBO BIACHOCTI Ha 3a3Ha4Y€HI 00'€KTH.

Bunaxin BiamoBijlae yMOBaM MaTEHTOCIPOMOXKHOCTI, SKIIO BiH € HOBHUM, MA€
BUHAX1THUIILKUI PIBEHb 1 € IPOMHUCTOBO NpuaaTHuM. Kpurtepiii HOBU3HM T0JISTaE B
TOMY, 1[0 BUHAX1Jl HE € YaCTUHOIO PIBHS TEXHIKM, II0 BU3HAYAE BCl BIJIOMOCTI, SIK1
CTaJIM 3arajbHOJOCTYITHUMH Yy CBIT1 JO JaTU TOJAHHA 3asBKUA 10 Y CTaHOBH, ab0
SIKIITO 3asIBJICHO MPIOPUTET — A0 JIATH ii MPIOPUTETY.

Bunaxin Mae BHHAXiIHMUBKHUH PpiBeHb, SKIIO 78 (axiBisd BiH HE €
OYEBHJIHUM, TOOTO HE BUIUIMBAE SIBHO 13 PIBHS TEXHIKH.

IIpomuc/ioBa NpUIATHICTH BHU3HAYAETHCS THM, [0 BHUHAXI MOXe OyTH
BUKOPUCTAHUH y MPOMUCIOBOCTI 200 B 1HIIIHA cepi TISTBHOCTI.

Jlist KOKHOro 00'€KTa IHTEIEKTYyaldbHOi BJIACHOCTI ICHYIOTH CBOI KpHUTEpii
OXOPOHO3JaTHOCTI, 1110 BU3HAYEHI Y BIAMOBIIHUX 3aKOHAaX YKpaiHH.

st opopMiieHHsI TIpaB Ha BHMHAXO0JU, KopucHi moxeni 1 iHmi OIB HeoOxigHO
MOJIaTH BIANOBIAHUM YMHOM Oo(opMIieHy 3asBKy B HalioHaibHMII OpraH IHTEIEKTya-
apHO1 BiacHocTi (mani - HOIB). Jlna nporo 3asBka Hampasiserbess Ha HOIB a6o B
narepoBoMy, ad0 B €JIEKTPOHHOMY BUIJISAL, J€ MPOXOJAUTH ekcrneptusy (puc.3.l).
OpnouacHo 3 myOusikamiero BimomocTedl mpo Bujgady mnarenty HOIB 3aiiicHioe
JIEp’KaBHY pPEECTpalilo MaTeHTy, NIl 4Oro BHOCUTH JO PEECTPY BIAMOBIAHI JaHi.
Bunaua nmarenty 3aificHioeTbess HOIB B MicsuHMil TepMiH TICIs peecTpallii MaTeHTy.

3aaBka
P
e ~
\ 4
BcraHoaneHHs ®opmanbHa Keanidikaviina
0ATH NOAHHA ekcnepTuaa excnepvaa
JepxaBHa
peecTpauis
\ J

Puc. 3.1. Cxema niportecy HaOyTTSI IPaBOBOi OXOPOHH 00'€EKTIB MPOMUCIOBOT
BJIACHOCTI
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[IpaBo Ha mogaHHs 3asBKHU, HacaMIiepesl, Ma€e aBTOp. Y BCTAHOBJICHUX 3aKOHOM
BUITAJIKaX 1€ TIPaBO Ma€ poOOTOIaBEITb.

B Vkpaini aioTh ABa BUIM MATEHTIB HAa BUHAXIJ: MAaTeHT 13 TepMmiHoM 1ii 20
POKIB, 110 BUJIAE€THCA MICIs MPOBEACHHS €KCIEPTU3U IO CYTi, MATEHT Ha KOPHUCHY
MOJIeNIb - PI3HOBHUJ] MATEHTY, 10 BUIAETHCA 3a pe3yiabTaTaMu (OopMalbHOI eKcIep-
THU3U Ta EKCIIEPTU3U HA JIOKAJIbHY HOBU3HY 3asiBKM Ha BUHAXI/I.

Tepmiau nii MaTeHTy MPUAHATO BiAPaxOBYBATH BiJ JaTH MOJAHHS 3asBKH [0
VYcranoBu. Skmio 3asBka crnoyaTky Oynia mojaHa B ojHiM 13 kpaiH [lapusbkoro
Coro3y, a noTimM B YKpaiHi, TO Jis MATEHTY BIAPaxOBYETHCS B AaTH paHIilIe NOAAHOI
3asBKH, 110 HA3UBAETHCSI KOHBEHIIIMHUM IIPIOPUTETOM.

HabGyTTss mnpaBoBOi OXOpOHM 1HIIMX OO'€KTIB MPOMHUCIOBOI  BJIACHOCTI
3MIMCHIOETHCS TAKOXK 3a CXEMOI, HaBEIEeHOK Ha puc. 3.1 3 TUMM YW IHIIUMU
ocoOmmBocTAIMU. OCHOBHI XapaKTEpPUCTHUKU IIOJ0 MPAaBOBOI OXOPOHHM IMX O0'€KTIB
HaBesieHl B Ta0:. 3.1.

Ta6muis 3.1- XapakTepucTuka 00'€KTIB MPOMHUCIOBOT BJACHOCTI

Tepmin
00'exT OxopoHn- PMIH
.. . .. Kpurepii o MpaBoBOi
npoMuciioBoi | O0'eKkT MpaBoBOi 0XOPOHH . HHuii 10-
. OXOPOHO3JATHOCTI OXOpOHH,
BJIACHOCTI KYMEHT
POKH
OPOAYKT (IIpUCTpiii,
peYOBHHA, IITAM HOBH3HA; BUHAXI[-
Bunaxiag |Mikpoopranisamy, KynbTypa |HHIBKWH piBEHB; MPO- | MATEHT 20
KIIITUH POCIIMHY 1 TBAPUHU |MHCIIOBA MPUAATHICTb.
TOII0); Tporiec (Crocio)
- HOBW3HA;
pHUCTpiit a0 mporiec
Kopucna mojaein (crtoci6) IIPOMHMCIIOBA [IaTEHT 10
MPUAATHICTh
30BHIIIHIN BUTIIS BUPOOY
ab0 Horo YaCTHHH, IO
BU3HAYAETHCS, 30KpeMa
N . > 30KpeMa, HOBHU3HA Ta 5% (ne
IMpomucoBHii |TiHIIMU, KOHTYPAMH, . . . . )
IHIMBIyaJIbHUN CBIAOLITBO| OLIBIIE 25
3pa3ok KOJIbOpOM, (GOpMO}0, .
xXapakTep POKIB)
TEKCTyporo Ta/abo
MaTepialiom BupoOy, Ta/abo
1oro 03100J1€HHIM
Oy/b-sIKe TIO3HAYCHHS BIJIITOBITHICTE
(coBa, y TOMY YHCII BIIACHI |MTyOJIIYHOMY MOPSIKY,
iMeHa, Jitepu, mudpu 3arajJbHOBU3HAHUM
Toprosejbna ’ PH, ] bpu, )
300paKyBalibHI €IEMEHTH, |IPUHIUIIAM MOpaJi, Ta . *
Mapka (3HaK sl ) CBIJIOIITBO 10
. KOJIbOpH, (hopMa TOBApiB Ha SIKY HE MOIINPIO-
TOBaPIB 1 MOCJIYT) R .
a0o 1X maKyBaHHS, 3BYKH), |FOTBCS IMiICTaBH IS
a00 Oynb-sKa KOMOIHAIIIS BIJIMOBHY B HaJJaHHI
IIO3HA4Y€Hb IIPaBOBO1 OXOPOHU
. Ha3Ba reorpadigHOro MicIs
I'eorpagiune pad ’ . . -
SIKA BYKUBAETHCS TSI MIPaBAMUBICTb CBIJIOLITBO 10
3a3HaYeHHA
MIO3HAYCHHS TOBApy
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*) TepmiH mpaBOBOi OXOPOHM MOKE OYTH MNpPOAOBKEHUM Ie Ha 5 yu 10 pokiB micis
3aKIHYEHHS [TONEePeHBOr0 TEPMIHY

Jlis OXOpPOHHOTO JIOKYMEHTa Ha O0'€KT MPOMHCIOBOI BIACHOCTI MOXeE
JOCTPOKOBO MPHUITUHATUCS IIUJIKOM UM YaCTKOBO HAa OCHOBI TAKHX IMIJICTaB:

- 3a 3asBOIO BJIIACHHMKA NIATEHTY;

- Yepe3 HEBYACHYy CIUIaTy PIYHOTO 300py 3a MIATPUMAHHS i OXOPOHHOTO
JIOKYMEHTA.

OxopoHa npaB Ha 00'€KTH MPOMHCIOBOI BIACHOCTI PETJIAMEHTY€ETHCS 3aKOHAMHU
VYkpainu: "[Ipo oxopoHy npaB Ha BUHaXoau 1 kopucHi mojeni", "IIpo oxopoHy mpaB
Ha rpomuciioBi 3pa3ku”, "IIpo oxopoHy npaB Ha 3HaKu AJig ToBapis 1 mocayr", " [1po
MPaBOBY OXOPOHY TreorpadiyHUX 3a3HAYEHB'", a TAKOXK HU3KOIO MiA3aKOHHHUX AKTIB:
MOJIOXKEHb, MPABUIT, IHCTPYKITIH.

Jlekuis 8. OxopoHa nmpaB Ha HeTpaAULiiHHI 00'€KTH iHTEJIEKTYaIbHOI
BJIACHOCTI Ta 00'€KTIB aBTOPCHKOI0 NMPaBa i CyMizKHUX NPaB

OxopoHa nmpaB HA HeTPAAULiiHI 00'€KTH IHTEJIEKTYaJIbHOI BJIACHOCTI

[IpaBa Ha copTH POCIUH OXOPOHSAIOTHCS 3aKOHOM YKpainu "lIpo oxopoHy mpas
Ha coptu pocaun" (2001 p.).

OXOpOHHUM JOKYMEHTOM, IO 3aKpilUlioe MpaBa CYO'€KTiB MpaBa Ha COPT
POCIIWH, € TIATCHT.

VYpsigoBuil opraH JAepaBHOTO YIpPaBIiHHS, IO € Yy CKIAIl HEHTPaJIbHOIO
Oopray BUINOi BHKOHABYOi BJIAJAM 3 THUTaHb CUIBCBKOTO TOCTOAApCTBa 1
MIPOJIOBOJILCTBA, HA MIJCTaBl IO3UTHBHOIO pIMICHHS EKCIIEPTHOTO OpraHy 3a
pe3yiabTaTaMH €KCIEepPTU3W Ha MaTeHTOCTIPOMOXHICTh COpPTY, 3MAIMCHIOE Jep>KaBHY
peecTpanio copry, BHOCAYM Horo 1o Jlep:kaBHoro peectpy coptiB Ykpainu. ITicms
peectpanii copty VYpsaIoBUH OpraH MNPOTSATOM OJHOIO MICALS BHAA€ aBTOPOBI
(aBTOpam) CBI1JIOITBO PO ABTOPCTBO HA COPT, & 3aIBHUKOBI - MTATCHT.

Tepmin a1l maTeHTy CTAaHOBUTH 25 POKIB BiJl AaTH HAJIXOJKEHHS 3asBKU. JlJis
COPTIB JIEPEBHUX, YArapHUKOBUX KYJbTYp 1 BUHOrpaay - 30 pokis.

[Ipaa Ha  Tomorpadii  iHTerpajdpbHHX  MIKpocXeM  (KOMIIOHYBaHHS
HaIIBIPOBITHUKOBUX BHUPOOIB) OXOPOHSIOThCS 3akoHOM Ykpainu "IIpo oxopony
IIpaB HAa KOMIIOHYBAaHHS HaMiBIPOBIIHUKOBHUX BUpOOIB" (1997 p.).

OXOpOHHMM JIOKYMEHTOM, 1[0 IATBEPJDKYE PpEECTpaIio Y CTaHOBOIO
tonorpadii 1HTErpajJbHUX MIKPOCXEM 1 3acCBiAYy€ IMPaBO BIACHOCTI HAa JaHy
Tornorpadito, € CBiIONTBO. PeecTpaliis 3A1HCHIOETHCS TUISIXOM 3aHECEHHST Y CTAHOBOIO
tonorpadii 1o Jlep>kaBHOro peectpy Ykpainu Tonorpadiii iHTErpaJbHUX MIKPOCXEM.
CeigoutBo i€ mpotsroMm 10 pokiB BiJ AaTH 1Mojayi 3asiBKM B Y CTAaHOBY UM BiJ JaTu
MEPILIOro BUKOPUCTAaHHS Tonorpadii.

Komepuiiina TaeMHHISI BHUKOHYE BaXJIMBY (QYHKIIIO Yy 3a0e3NedeHHi
KOHKYPEHTHO3JaTHOCTI TOBapiB 1 mociyr. ToMy mpaBOBIacHUK, O0€3yMOBHO, Mae
IPaBO HA 3aXMCT 11 BiJl HEMPABOMIPHOTO BUKOPUCTAHHA. AJle HE3BaXal0UM HA BUCOKY
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1 O€3ymMHHO 3pOCTalouy 3HAYMMICTh I[OTO 00'€KTa I1HTEIEKTYaJIbHOI BJIACHOCTI,
BIJICYTHS HOoro mpsiMa mpaBoBa oxopoHa. Ha 1eit wac Hemae 3akoHy YKpaiHu Tpo
OXOpPOHY KOMepIIiiiHOT TaeMHUIl. OCHOBHOIO MEPENIKOIOI0 JIJIsi PO3POOICHHS 3aKOHY
€ Te, o 1H(opMaIlis PO KOMEPIIHHY TAEMHUITIO BHACTIIOK 11 KOH(IIESHIIIHHOCTI HE
mijpIsirae peectpaiii. 3 1€l IPUYUHA OXOPOHHUX JOKYMEHTIB Ha HEl HIXTO HE BUJIAE.
Jlo TOoro » BHSBUTH HENPaBOMIPHE BHUKOPUCTAHHA Takoi 1H(opmMalli Maibke
HEMOXKJIMBO, YCTAHOBUTH MOPYIICHHS 1 MOPYIIHUKA y>K€ CKIaIHO.

YacTkoBO mMpaBoBa OXOpOHA KOMEPIMHOI TaeEMHHMIII MOXKe OyTH 3/1iiCHEHa B
pamkax 3akoHiB Ykpainu "[Ipo iHpopmamiro" 1 "IIpo HayKOBO-TEXHIYHY
iHbopMarlio" y YacTHHI, IO CTOCYEThCS HEpo3KpuToi iHopmarii. OmHak BapTo
MaTH Ha yBa3l, 1110 HEpO3KpuUTa iHPOopMaIlist MOke OyTH 00'€KTOM MPABOBOI OXOPOHU
JI0TH, TIOKM BOHA 30epirae CBOIO KOH(IACHINHHICTh. Bulbll HamIMHUM CIIOCOOOM
OXOpPOHM Takoi i1H(dopMalli Moxke OyTH 3aCTOCYBaHHS 3axOJiB, IO TapaHTYIOTh
30epekeHHs 11 KOHQIACHIIHHOCTI. YMOBHU KOHQIAEHIINHOCTI, 30KpeMa, MOXYTb
OXOPOHSITUCS JJOTOBOPOM.

JlxepernoM TMpaBa I0JI0 OXOPOHU PaIllOHATI3aTOPCHKUX MPOMO3UIN €
"TuMuacoBe MOJIOKEHHS MPO MPABOBY OXOPOHY OO0'€KTIB MPOMUCIOBOI BIACHOCTI 1
palioHa13aTOPChbKUX MPONo3ulliin", 3aTBepkeHe Yka3zoMm Ilpesuaenta Ykpainu Bif
18 Bepecus 1992 poky. Ilopsnok ogopMieHHsS NpaB Ha palioHaNII3aTOPChKY
MPOIO3UIII0 PErjJaMeHTOBaHUN "METOOUYHUMU PEKOMEHJAIIIMA TPO TOPSJIOK
CKJIaJIaHHsI, TI0/1a4l 1 PO3TJIsiy 3asBU Ha palliOHai3aTOPChKY MPOMO3HUIIito", 110 3a-
TBEpPKeHI Haka3oM Jlep>KaBHOrO MATEHTHOTO BiOMCTBAa YKpaiHu Bif 27 KBITHS
1995 poxy. HoBwuit LluBinsHuii kogekc Ykpainu, mo HadpaB ynHHOCTI 3 1 ciung 2004
POKY Ja€ OuIblI PO3LIMPEHE, MOPIBHSHO 3 MONEPEAHLOI0 PENAKIIEI0, TIyMadeHHs
MOHATTS pallioHami3aTopchkoi mpomno3umii. lle BH3HAHA OPUIUYHOIO OCOOO0IO
MPOIO3HUIIIsl, 10 MICTUTh TEXHOJIOTIYHE (T€XHIYHE) a00 OpraHi3aliiiHe pIIIEHHS Y
Oyab-sKiit cdepi i1 TisITEHOCTI.

Jns odbopmieHHS TpaB Ha paIllOHAII3aTOPChKY MPOMO3UIIII0 aBTOp IOJA€E
3as1BKY Ha HEi TOMY MiANPUEMCTBY, IISJIBHOCTI SIKOTO BIANOBIAA€ MPOIMO3HIIis. 3asiBa
PEECTPYETHCST B JKypHANll PEECTpallii 3asgB Ha paIIporo3uiio 3a ¢GopMoro, 3a-
TBEPDKEHOIO Jlep>kaBHUM KOMITETOM CTaTHUCTHKM YKpainu. Ha mianpuemcTsi
MPOTIO3UITIST MIAJIAETHCA CBOEPIMHIM eKchepTu3i 1o cyTi. SKmo mnpomno3uiis
BU3HAETHCS PalllOHANI3aTOPChKOI0, TO BOHA MpUWMAEThbCs sl BUKopucTaHHsS. [lo
3aKIHUEHHI MICSIS MICHS YXBaJEHHS IMO3UTUBHOIO PIIICHHS aBTOPY BHUAAETHCS
OXOPOHHUHN JOKYMEHT-CBIJOIITBO YCTaHOBIEHOI (opMu. CBITONTBO MIAMHCYETHCA
KEpPIBHUKOM HIANPHUEMCTBA 1 3aTBEPIKY€EThCA MevaTkoro. Lle cBiaoLTBO 3aKpiIuitoe 3a
aBTOpOM HEMaWHOBI 1 MaifHOBI mpaBa. Jlo OCTaHHIX BIIHOCHUTHCA TIPaBO Ha
BUHAropojuy.

[Ilo crocyeThbest TakuX OO0'€KTIB, K MOPOJIM TBAPUH 1 HAYKOBI BIIKPUTTS, TO HA
el Jac 1e He po3po0JieHl 3aKOHU Y KpaiHu MO0 iX MPaBOBOT OXOPOHHU.
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OxopoHa 00'€KTIB aBTOPCHKOI0 NPaBa i CyMi>KHUX NPaB

xepesia npaBa

ABTOpCBHKI TpaBa 1 CYMDKHI IpaBa OXOpPOHSIOThCS 3akoHOM Ykpainu "Ilpo
aBTOpChbKE MpaBo 1 cymikHi mpaBa". lleil 3akoH oxopoHsie 0cOOMCTI (HEMaitHOBI) 1
MaiHOBI MpaBa aBTOPIB 1 iX NMPABOHACTYIHHUKIB, MOB'A3aH1 31 CTBOPEHHSM 1 BHKO-
PUCTaHHSIM TBOPIB HAYKH, JIITEPATypH 1 MUCTENTBA (aBTOPCHKE MPABO), a TAKOX TPaB
BUKOHABIIIB, BUPOOHUKIB (pOHOrpaM 1 opranizaiiii MoBjaeHHS (CyMDXKHI mpaBa). Kpim
TOro, HEMaHOBI 1 MaifHOB1 IpaBa BJIACHUKIB aBTOPCHKOrO IMpaBa 1 CyMDKHHMX IMpaB
OXOPOHSIIOTHCS 1HILIMMU 3aKOHAMU Y KpaiHH, a came:

— Ilpo 1ndopmariro (1992);

— Ilpo apykoBani 3acobu wmacoBoi iHpopmarii B Ykpaini (1992);

— Ilpo naykoBo-TexHiuny iHdopmaiito (1993);

— Ilpo 30epexeHHs 1 PO3BUTOK HAPOAHUX XYJAOKHIX NPOMHUCTIB YKpaiHU B
puHKOBUX yMoBax (1993);

— IIpo Tenebauenns i pagiomonneHus (1993);

— Ilpo 3axuct iHpopMarllii B aBToMaTu3oBaHux cuctemax (1994);

— IIpo HaykoBy 1 HayKoBO-TeXHIUHY ekcnepTusy (1995);

— IIpo iHdopmaniiini arentcTa (1995);

— IIpo pexnamy (1996);

— Ilpo BunaBuuuy crupany (1997);

— IIpo cucremy cycnisibHOTO TeneOaueHHs 1 pagioMoBiieHHS B YKpaiHi (1997);

— Ilpo nepxaBHy MiATPUMKY 3ac001B MacoBoi iHGoOpMallii 1 coIliaJIbHUM 3aXUCT
KypHaiictiB (1997);

— Ilpo mpodeciitHux TBOPUUX MPAIIBHHUKIB 1 TBOpUi coto3u (1997);

— IIpo kinemarorpadiro (1998) Too.

Ile muTanHs 3HAWIIIO CBOE BimoOpakeHHS Takok B KoHcrutyiii Ykpainw,
[uBiibHOMY KOZEKCl YKpaiHu, yka3ax [Ipesuaenra Ykpainu, noctanoBax Kabinery
MinictpiB Ykpainu, y HU3LI noctaHoB BepxoBHoi Pagu Ykpainu 1 HOpMaTHMBHUX
aKTax YKpaiHChKOI'O areHTCTBA 3 aBTOPChKUX 1 cyMikHUX MpaB (Y AACII).

3a 3araJilbHUM MPAaBUJIOM TBIp MOXe OYTH BUKOPHUCTAaHMM TPETIMU OCOOaMHU
TITBKH 3 JIO3BOJTY BJIACHWKA aBTOPCHKOTO mMpaBa. HalOUIbII MOMMPEHUMU € TpaBa:
KOIIOBAaTH YW I1HIIUM CIOCOOOM BIATBOPIOBATH TBIp, 3IMCHIOBATH 3BYKO3AIHC
BUKOHAHHS TBOpPY; BHKOHYBaTH Iiepel MyOJIIKOIO TBOPH, 30KpeMa, MY3WYHI,
JpaMaTH4HI YU ayJ10Bi3yalibHi; 3A1MCHIOBATH IMyOJIYHMUI MMOKAa3 TBOPIB MO Pajio 4u
TeneOaueHHI0, IHIIMMU CIOCOOaMU TpPAHCIALII; MNEepPEeBOJUTH Ha IHIIY MOBY
JTEpaTypHi TBOPH; 3AIMCHIOBATH MPOKAT, OCOOJUBO TBOPIB, 3allMCAHUX HA HOCIH 1
KOMIT'FOTEpHI MPOTrpaMu; €KpaHi3yBaTu TBOPH 1, 30KpeMa, CTBOPIOBATH Ha iX OCHOBI
ayJ10BI3yaJibHI TBOPH.

OxopoHa 00'eKTiB aBTOPCHKOr0 NpaBa

Ha BigMmiHy Bim TpOMHCIIOBOI BIIACHOCTI, /i€ aBTOPU OJIEPKYIOTh OXOPOHHI
JTOKYMEHTH y (opMi TATEHTIB YM CBIJONTB 1 /i€ ICHYIOTh CTPOT1 MPONEAYyPH s
1I5OTO, O(GOpPMJICHHS TpaB HA OO0'€KTH aBTOPCHKOTO TIpaBa HE HACTUIBKU
dbopmaizoBaHo.
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BuHuKkHEHHS 1 3/1IHCHEHHS aBTOPCHKHX MPaB HE BUMAarae BUKOHAHHS OyIb-IKUX
dopmanbHOCcTEl. OHA 3 POPM OXOPOHU TMOJIATAE B TOMY, 11O BIACHUK aBTOPCHKOTO
mpaBa JIsl CIOBIIIEHHS MPO CBOi MpaBa MOXKE€ BUKOPUCTOBYBATH 3HAK OXOPOHH
aBTOPCHKOr0 MpaBa, U0 MICTUTHCA HAa KOXKHOMY NPUMIPHUKY TBOPY 1 CKIIAJIA€ThCA 3
naTUHCHKOI OykBu © B KOJi, iMeH1 (HallMEHYBaHHS) BJIACHWKA aBTOPCHKOTO TpaBa i
poKy mnepuoro omyOnikyBaHHs TBopy. Hampukian: © [HCTUTYT IHTEIEKTyalnbHOL
BJIACHOCTI 1 mpaBa, 2002. SIkmio 3a myOaiyHe BUKOPUCTAHHS JITEPAaTypHO-XYI0KHIX 1
MY3UYHUX TBOPIB aBTOPIB - MOCTIMHUX KUTENIB YKpaiHU HAPaXOBYETHCA aBTOPChKA
BUHArOpoJia, aBTOPHU JJIsl OJiep>KaHHs TOHOpapy peecTpyroTh 111 TBopu B HOIB y mno-
psaKy, oOymoBieHOMY "[HCTpyKIi€l0 TpO MOPSAOK OOJIKY aBTOpPiB, peecTpailii
TBOPIB 1 pO3MOJILTY TOHOpapy'". ABTOPH, IKUM BUILUIAYYIOTHCS JIMIIE JOTOBIPHI ¥ 1HIII
pazoBi cymu, B HOIB He peecTpyroThcs, iXHI TpaBa, 3BUYANHO, OXOPOHSIOTHCS
JIOTOBIPHUM MPABOM.

BracHUK aBTOpCHKOro mpaBa JUulsl OJI€pKaHHS CBIIOLTBA IPO aBTOPCTBO Ha
ONIPUIIIOHEHUN TBIp y OYyIb-IKHUH Yac MPOTIATOM TEPMiIHY OXOPOHH aBTOPCHKOTO
IpaBa MOKe MOro 3apeecTpyBaTH B ODILINHUX IepKABHUX PEeECTpax.

Jlep>xaBHa peecTparllisi 3AIHCHIOETHCS BIAMOBIAHO 10 BCTAHOBJIECHOTO MOPSIAKY
HOIB, mio ckiagae 1 nepioJuyHO BUIA€ KaTaJIOrH BCIX peecTpalii.

[licnss peectpauii mnpaB aBTOpPY BHUAAETHCS CBIAOUTBO. IIpu BUHUKHEHHI
CYMEpeUYKH peecTpallisi BU3HAETHCA CYJIOM SIK IOpUIWYHA TPE3YyMIIisl aBTOPCTBA,
TOOTO BBAXKAETHCA IIUCHOIO, SKIIO B CYIOBOMY MOPSAKY HE Oy/ie TIOBEAEHO 1HIIIE.

BapTto BpaxoByBatu Ty 00CTaBHHY, 1110 aBTOPChKE MPaBO Ha TBIp, CTBOPEHMIA 3a
JIOTOBOPOM 3 aBTOPOM, SIKMH MPAIIO€ 32 HAMMOM, HAJIEKUTh aBTOPY. A OT BUKIIIOYHE
MPaBO Ha BUKOPUCTAHHS TAKOT'O TBOPY HAJIEKHUTH 0CO01, 3 SIKOIO0 aBTOP 3HAXOAUTHCS
y TPYIOBHX BiTHOCHUHAX (POOOTO/IABIIO), SIKIIIO 1HIIIE HE TIEpe10aYeHO JOTOBOPOM.

OxopoHa MailHOBMX MpaB aBTOPIB Ha YKpaiHi i€ MPOTATOM BCHOTO >KHUTTS
aBTopa 1 70 pokiB micis oro cMmepTi. [is TepMiHy OXOPOHH MOYWHAETHCS 3 TIEPIIOTO
CIYHS POKY, 1110 HACTYIIA€E 32 POKOM, Y SIKOMY MaJld MiCIIe FOpHINYHI (PaKTH.

be3cTpokoBO 0XOPOHSAIOTHCS 3aKOHOM IPABO aBTOPCTBA, MPABO Ha 1M's 1 MPaBo
OPOTUMIATA TEPEKPYYCHHIO UM 1HOIN 3MiHI TBOpY YU OYyJIb-IKOMY IHIIOMY
3a31XaHHIO Ha TBIp, 1110 MOKE 3aBAAaTH IIKOJY YECTI 1 penyTallii aBTopa.

OxopoHa 00'€KTIB CyMIKHUX NIpaB

3akon Ykpainu "lIpo aBTOpCchKE MpaBO 1 CyMDKHI IpaBa" OXOpOHSE MpaBa
BHUKOHABI[IB, BUPOOHUKIB (POHOTpaM 1 Bieorpam, a TaKOX OpraHizailiii MOBJICHHS.
OxopoHa CYMDKHUX TIpaB 3JIACHIOETbCS 0€3 3aBJaHHS IIKOAM OXOPOHI TBOPIB
aBTOPCHKUM IPABOM.

BukonagIl 3/11HCHIOIOTH CBOI MpaBa 3a YMOBHU JOTPUMAaHHS HUMHU IIpaB aBTOPIB
TBOPIB, 110 BUKOHYIOThCS. BupoOHMKHM (hoHOrpam 1 Bigeorpam, a TakoXk OpraHizauii
MOBJICHHSI TIOBMHHI JIOTPUMYBAaTHCh TpaB aBTOpIB 1 BHKOHaBIIB. Opranizaiii
MOBJIEHHSI TIOBHHHI JIOTPUMYBAaTHCh TMpaB BHUPOOHMKIB (oHOrpaM, aBTOpIB 1
BHUKOHABIIIB.

OdopmiieHHS CyMDKHMX TMpaB TakKoX HE BUMara€ BUKOHAHHS OyJb-IKUX
dbopmanbHOCTEH. BupoOHMKM (oHOrpaM 1 BimeorpaM i OIOBIMIEHHS MPO CBOi
paBa MOXKYTh Ha BCIX MPUMIpHUKAxX (OHOrpaM 1 BiJleorpaM 4M Ha iXHIX yImaKOBKax
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MPOCTABJISITH 3HAK OXOPOHU CYMDKHHX TIPaB, IO CKIAJA€THCS 3 JTATUHCHKOI JiTepu P
y KoJti, iMeH1 (HaliMeHYBaHHsI) BJIACHUKA CYMDKHHUX IPaB 1 POKY MEpIIoi myOmiKartii
dhoHOrpamMm.

OcoOucti (HeMailHOB1) TMpaBa BUKOHABIIB OXOPOHSIOTHCA OE3CTPOKOBO.
MaiiHoBI mTpaBa BHKOHABIIIB, BUPOOHUKIB (OHOrpaM 1 BifeorpamM, a TaKOX
oprasizaiiii MOBJEHHS OXOPOHSAIOThCA mpoTarom 50 pokiB. TepMiH o0XxopoHuU
MOYMHAETHCS 3 MEPIIOrO CIUHSA POKY, L0 HACTYMAE 3a POKOM, Y SKOMY MaJld MiCLe
ropuanyHi paktu (repiie BUKOHAHHS, TIepIlie OMmyOIiKyBaHHS, TIepIia nepeiaya).

Jlekuist 9. OxopoHa npaB Ha 00'€KTH iHTEJIEKTYaJIbHOI BJACHOCTI 32 KOPAOHOM
OxopoHa npaB HA 00'€KTH MPOMHUCJIOBOI BJIACHOCTI

3aK0HOJIAaBCTBO YKpaiHH, 5K 1 Oy/b-sIKOT 1HIIOT KpaiHU, PErystoe BITHOCUHH Y
cdepl MPOMUCIOBOI BIACHOCTI TUIBKUA CBO€i KpaiHW. ToMy MmareHT, OTpUMaHUN B
VYkpaiHi, Mae CHIly TUIbKM Ha TepuTopii YKpainu. SIKIIO X 3assBHUK XOu€ OJIep:KaTh
MIPaBOBY OXOPOHY B IHIIMX KpaiHaxX, BiH MOBHHEH OJepKaTH i1 B KOXHIM 13 IHX
KpaiH.

Jnst  Toro 1mo0 TOJErmuTH  OACpXKAHHS TMPaBOBOI OXOPOHU OO'€KTIB
MIPOMHUCIIOBOT BJIACHOCTI CBOIM TI'pOMajsiHaM 1 IOPUIUYHUM 0co0aM y 3apyOiKHHX
Kpainax, y 1883 p. onuHaAIATH Kpaid mignucanu [lapu3bky KOHBEHIIIIO PO OXOPOHY
MIPOMHUCIIOBOT BJIACHOCTI 1 cTBOpwiin MixkHapoguuii Coro3 3 0XOpOHU MPOMHUCIOBOI
BiacHoCcTi. Ha choroani yuyacHukam# 1i€i KouBeHIli € moHasa 130 kpain. KonBeHiist
BCTAHOBJIIOE€ TIOJIOKEHHS, IO BIJHOCSTHCS 1O BUHAXOAIB, TOPrOBEJIbHUX MAapoK,
MIPOMHUCIIOBUX 3pa3KiB, GPIPMOBUX HaMEHYBaHb, HAUMEHYBaHb MICIIb TOXOJIKEHHS 1
BKa31BOK TTOXO/KEHHS, a TAKOX JI0 HECYMJIIHHOI KOHKypeHIii. [licis mianucanns y
1883 p. ITapusbka KOHBEHIIIA Yac Bl yacy neperisaanaca. Koxna 3 koHpepeHIin 3
nepernsiay, nounHarodu 3 bproccenbebkoi koHdepeHii y 1900 p., 3akiHuyBanacs
OpUHATTAM AKTY nieperisiay [lapu3bkoi KOHBEHIIII.

Bynp-sxuii rpoMagssHUH YKpaiHU Ma€ MpaBo 3aMaTeHTyBaTH BUHAX1A, KOPUCHY
MOJIe/b, TPOMUCIIOBUN 3pa30K B 1HIMIMX KpaiHax. /[ns mporo 1o mopadi 3asBKH Ha
OJIep>KaHHS OXOPOHHOTO JIOKYMEHTa 3a KOPJOHOM 3asiBHUK 3000B's3aHUI MOJaTH
3agBKy A0 HarionanpHoro oprany iHTenektyanbHoi BiacHocTi (HOIB) Ta
iHbOpMYBaTH WOTO MPO CBIN HAMIP 3AIMCHUTH Take MAaTEHTYBaHHS. SKIO MPOTIroM
TPHOX MICSIIIB BiJl aTH MOjAayYl 3asBKU HE HaJiie 3a00poHa Ha MaTEHTYBaHHS, TO
3asiBKa MOKe OyTH TI0JIaHa y BIJIMTOBITHUN OpTraH BIAMOBIMHOI nepxkasu. [Ipu mipomy,
AKIIO TAaTeHTYBAaHHA BUHAXOJy 3IMCHIOEThCS 3a TMpoueayporo JloroBopy mpo
nateHTHy koomepamito (PCT), mibkHapoaHa 3asiBka Tex mnogaetbes 1o HOIB.
[lareHTyBaHHS 32 KOPJOHOM 3IIHCHIOETHCS, SIK IMPABUIIO, Yepe3 MOCEepeAHUKa —
MAaTEHTHOr 0 MOBIPEHOIr0 YKpaiHHu.

I'poMansinn YkpaiHu TakoX MaroTh MPABO 3aPEECTPYBATH TOPTOBEIbHY MapKy
3a kopaoHoMm. Ilpu peectparilii TOProBeabHOT MAapKH 3a KOPAOHOM BIIIMOBIAHO /10
Maapuicbkoi yroay npo MLKHAPOAHY PEECTPALII0 3HAKIB OJHIEID 3 YMOB € Mojaya
3asIBKM Yepe3 BJacHE Hal[lOHAJIbHE MaTeHTHE BiIOMCTBO.
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[Tpu maTeHTyBaHHI 32 KOPJIOHOM CJIiJ] JOJICPKYBATUCS HOPM MI>KHAPOJIHUX YTOJ
y cdepi MpOMHUCITOBO BIIACHOCTI, JI0 SIKUX MpUEIHANACS Y KpaiHa.

OxopoHa nmpaB Ha 00'€KTH aBTOPCHKOI0 NMPaBa i CyMIZKHUX NIPaB

OxopoHa aBTOPCHKUX TpaB 3a KOPJIOHOM 3[IACHIOETHCS BIJIMOBIIHO /0O
bepHChKOi KOHBEHII PO OXOPOHY JITepaTypHUX 1 XymoxkHiX TBopiB (1886 p.), mo
aKoi mpuenHanacs YkpaiHa. B ocHOBY bepHCBbKOI KOHBEHINI MOKJIAACHO TpHU
TIPUHITAIIH.

[TpuHIIUT HAIIOHABHOTO PEXKUMY TIOJISATAE B TOMY, 1110 TBOPH, CTBOPEHI B OJIHI
KpaiHi-y4acHMIIl, TOBHHHI OTPUMYBaTH B IHIIMX KpaiHAX-yyaCHULAX TaKy X
OXOpOHY, sIKa HANAETHCA B LINX KpalHAX TBOpaM CBOIX T'POMAaJsH.

[IpuHIMn aBTOMATUYHOI OXOPOHM O3HAYa€, M0 OXOpPOHA 3a HAIlOHAIBHUM
PSKMMOM HAJAETHCSI aBTOMATHYHO Oe3 Oyab-ikux (opMalbHUX YMOB peecTparii
TOILIO.

[TpuHIMT HE3aJEKHOCTI OXOPOHHU TOJSATaE B TOMY, IO OXOpOHA HATAETHCS B
KpaiHax-y4acHUIIIX HE3aJIeKHO BiJI HASBHOCTI OXOPOHM B KpaiHax TMOXOKEHHS
TBODY.

MiXHapOJHO-TIPAaBOBA OXOpPOHA CYMDKHHMX IIpaB 3A1MCHIOETBCA Ha IIJCTaBl
Pumcbkoi kouBeHmii 1961 poxy. 3a miero KOHBEHINI€I0 OXOpOHSIOTHCA TIpaBa
BUKOHABIIB (MpoTuaisa (ikcaiii Ta npsMiil nepenadi B edip 4d JOBEACHHIO [0
3arajJpHOTO BIJJOMa I1X BHWKOHaHb O€3 3roAM BHUKOHABIA), MpaBa BHUPOOHUKIB
dboHorpam (JI03BOJIATH UM 3a00pOHATH BIATBOPEHHS (pOHOTpaM, a TAaKOXK BBE3EHHS Ta
PO3IOBCIO/KEHHS MTPUMIPHUKIB 0€3 IXHBOT'O J103BOJIY), IpaBa OpraHi3ailiii MOBJICHHS
(103BOJIATH YM 3a00POHSITH PETPAHCIIAILIIO, (DIKCAIlIIO 1 BIATBOPEHHS TXHIX IIPOrpaMm).

OCHOBHUM MNPUHIMIOM PUMCBKOT KOHBEHIII € MPUHIUII HaIllOHAJIBLHOTO
pexumy. Tak, BUKOHAHHS OXOPOHSETHCS 32 HAI[IOHATLHUM PEKHUMOM KpaiHU-WIICHA,
SKII0O BOHO Majo MICII€ B IHIIIA KpaiHi, 1m0 JoMOBiIseThes. OxopoHa (oHorpamu
HAQ/IA€THCS 32 HAIIOHAIBHUM DPEXUMOM KpaiHU-WJIeHa 32 YMOBH, SIKIIO BUPOOHUK
¢dboHOrpaM € TPOMAJASTHUHOM IHIIOT KpaiHH, 10 JOMOBIISIETHCS; TMEPIINI 3aITUC 3BYKY
3po0JIeHO B 1HIIINA KpaiHi, 110 JOMOBISIETbCS; (POHOrpaMa BIiepiie onmyOJiKoBaHa B
KpaiHi, mo aoMoBisgeThcs. KokHa KpaiHa, IO JOMOBJISETHCS, HaJae opraHizamii
MOBJICHHSI HAI[IOHAJIBHUM pEXUM 3a YMOBH, SKIIO INTa0-KBapTHpa OpraHizarii
MOBJICHHSI PO3MIIIYETHCS B 1HIIIN KpaiHi-uieHi abo sKio nepenady B edip 37iil-
CHEHO 3a JIOTIOMOT'0I0 MepeaBaya, 1o 3HAXOUThCA B 1HIIN KpaiHi-uwieHl Pumcpkoi
KOHBEHII.

Sxo0 MKHApOJAHUM JOTOBOPOM, YYACHHUKOM SIKOTO € YKpaiHa, BCTAHOBJIICHO
HIII TIpaBUJia OXOPOHH, HIK Ti, SIKI MICTAThCA B 3akoH1 Ykpainu "IIpo aBTOpChKe
IIpaBo 1 CYMIXHI ITpaBa'", TO 3aCTOCOBYIOTHCS HOPMH MI>KHAPOJHOI'O JOTOBOPY.
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TEMA 4. EKOHOMIKA IHTEJEKTYAJIbHOI BJIACHOCTI

Jlekuist 10. IIpaBa Ha 00'€KTH iHTEJIEKTYaIbHOI BJIACHOCTI SIK TOBAp
Oco0MBOCTI IPaBa iHTEJIEKTYAJbHOI BJACHOCTI K TOBapy

ToBap - 1€ POIYKT Tparli, BATOTOBIEHUHN s mpoaaxy. Llelt mpoaykT crae
TOBapOM, SIKIIO JUIsi HROTO BU3HaueHa IiHa. BinmoinHo no 3akony Ykpainu "Ilpo
OLIIHKY MaifHa, MalHOBHUX MpaB Ta Npo(deciiiHy OI[IHOYHY MIsUIbHICTh B YKpaiHi"
MOXXYTh OIlIHIOBaTHCS "... HEMaTepialbHI aKTUBU, y TOMY 4YHCIiI O0'€KTH IpaBa
IHTENEeKTyalbHOI BiacHOCTl ...". TakuMm 4YWMHOM, MaWHOBI MpaBa Ha O00'€KTU
IHTEJEKTYyaJIbHOI BJIACHOCTI MalOTh O3HAKH TOBApYy, TOMY IO BOHU € MPOIYKTOM
npari 1 MOXyTh MaTH IIIHY.

J10 OCHOBHUX BJIACTUBOCTEN OYyJIb-IKOrO PUHKOBOT'O TOBAPY BIAHOCITHCS:

a) KOPUCHICTB;

0) PLAKICTb — BIACTUBICTh, POTUIIEKHA 3araJIbHOOCTYITHOCTI;

B) YHIBEpCAIbHICTh — MPUAATHICTH JO OOMIHY Ha Tpoii ado Ha Oyab-sKi 1HII
PUHKOBI TOBapH.

KopucHicTh po3yMi€eTbes K 3AaTHICTh 3aJI0BOJILHATU Oyb-aKy 1oTpedy. TooTo
AKIIO O0'€KT 1HTENIEKTYaJlbHOI BJIACHOCTI HIKOMY HE TMOTPIOHUN, TO BIH HE MOXE
CTaTH TOBapOM.

HaiiBaxnuBilmo0 € BIACTHBICTH PIAKOCTI, IO IEPETBOPIOE KOPHCHICTH
MPOJYKTY B KOMEPIIIIHY LIHHICTh, a CaM MPOAYKT — y TOBap.

PinkicTh 17151 00'€KTIB 1HTEIEKTYaJbHOI BIIACHOCTI PEali3y€eThCA 11€aJIbHO TOMY,
0 32 BU3HAYEHHSM OO'€KT I1HTEJIEKTYalbHOI BJIACHOCTI TOBHUHEH OYTH HOBUM,
OpUTIHAJIBHUM, HETMOBTOPHUM. HasBHICTHP TEpmIUX JABOX BJIACTUBOCTEH A
MaTepiabHUX 00'€KTIB 3BUYAITHO Maike aBTOMAaTUYHO 3a0e3Meuye TpeTio. AJie s
MpaBa IHTEJICKTYaIbHOT BJACHOCTI 111 BJIACTUBICTh MA€ CYTTEBI BIIMIHHOCTI.

3 TpeTbOI0 BIACTHBICTIO TOBAPY — YHIBEPCAIBHICTIO — TICHO IMOB'sI3aHa MOro
000pOTOCIIPOMO’KHICTb, 110 JOMYCKa€ BIAUYKEHHS IPaB 1HTEIEKTYaJbHOI BIACHOCTI
SK BiJ IHIMBIAYyyMa, Tak 1 BiJ miampueMcTBa. TiNbKHM y IBOMY BHUIIQJKY TpaBa Ha
00'€KTH IHTENEKTyaJdbHOI BIACHOCTI MOXYTh OOepTaTucs SK TOBap y WOro
3BUYAHOMY PO3yMIiHHI.

3a NpUHIMIIOM "B1IOKPEMIIIOBAHOCTI" TIpaBa IHTENEKTyaJbHOI BIACHOCTI MOXHA
MOJIUTUTH HA TPH TPYIIU:

a) mpasa, 110 BIAOKPEMITIOIOTHCS K BiJl IHAMBIYyMa, TaK 1 Bij MiANPUEMCTBA;

0) mpaBa, 110 HE BIAOKPEMIIIOIOTHCA BiJl IHAMBIIYYMa;

B) IIpaBa, 110 HE BIJJOKPEMJIIIOIOTHCS BiJl MiANPHUEMCTBA.

Jlo mepmioi Trpynu BIIHOCATHCA MpaBa Ha OO'€KTH NpaBa IHTEIEKTYalIbHOI
BJIACHOCTI, TaKl SK: BUHAXOJIU, TOPTOBEJIbHI MapKH, TBOPH JITEPATypH 1 MUCTEIITBA,
ayJiio- Ta BiJIeOrpamu TOIIIO.

Jlo HEeBiIOKpEeMJIIOBaHOi BiJ IHIWMBIAyyMa IHTEJIEKTYaJbHOI BIIACHOCTI
BIIHOCATHCSI: 3HAHHS, YMIHHSA, TBOpYl 3JI0HOCTI JIOJAEH TOIIO, SKI 3alHATI
PO3pOOICHHSIM 00'€KTIB IHTEIEKTYyaIbHOT BIACHOCTI. Y CYKYITHOCTI — II€ TaK 3BaHUMN



39

JIIOJICBKUM KariTaj, 10 HE MOXKE OyTH BIJOKPEMJICHUM BiJ WOro HOCIA — JIFOJWHH,
TOOTO HE MOK€ OYTH TOBapOM y 3BUYAMHOMY PO3yMIHHI.

Binx mianpuemcTtBa HE  MOXHA  BUIOKPEMHUTH: CHCTEMH 1  METOIH
(YHKLIOHYBaHHS, 110 PO3pOOJIEHI SIK CKIIAJIOBI YAaCTUHU [IIOYOI0 MiANPUEMCTBA;
HASBHICTH MIATOTOBJICHOTO TEPCOHANY; JOCATHEHHS B Taly31 MapKETHUHTY BJIACHOI
MPOAYKLIi, JUIOBY PeNyTaliio NiAIPUEMCTBA TOLIO.

3 1i€l TpUYMHM HEBIMOKPEMITIOBAaHI BiJ IHAWBiAyyMa YW BiJl IiAMPUEMCTBA
pe3yNbTaTH TBOPUOI AISUIBHOCTI HE MOXKYTh BUCTYIATH SIK TOBap. AJjie BOHHM MOXYTb
npojaBatucs (mepefaBaTuCsA) pa3oM 3 MIANPUEMCTBOM YHM  1HAMBIAYYMOM.
Hampuknan, He MOXHA mepenaTd BHJIIATHI OPraHi3aTOpPChKl 3M10HOCTI JUPEKTOpa
OJTHOTO MIANMPUEMCTBA JUPEKTOPY 1HIIOIO MIANPUEMCTBA. MOXHA TUIbKU 3alIPOCUTHU
TaJaHOBUTOI'O JTUPEKTOpa Ha IHINE MIAMPUEMCTBO, 3aMPONOHYBABIIM HOMY OLIBII
BUT1JTHI YMOBH TIpalli, TOOTO "KYMHUTH" HOr0 pa3oM 3 MO0 SIKOCTSIMH.

IHTesIeKTYAJIbHA BJIACHICTDH SIK HEMAaTEPiaJlbHUH AKTUB

AKTHBH MiJIPUEMCTBA CKJIQJAIOThCS 3 MaTepiaJbHUX aKTHUBIB, MO SKHUX
BIJIHOCATH: PyXOMe€, HEpyXoMe MaifHO 1 00OPOTH1 KOIITH, a TAaKOX 3 HeMaTepialbHUX
aKTUBIB — B OCHOBHOMY ImpaB. Hacammepen, ue npasa BmacHocti Ha OIB, mpasa
KOPUCTYBaHHs NMPUPOJHUMHU pecypcaMu (3eMIIEI0, BOJIOK0, HAJ[paMu), a TAKOX MpaBa
KOPUCTYBaHHS €KOHOMIYHUMH, OpTraHi3alliHUMH ¥ 1HIIUMH NIepeBaramu 1 mijibraMu:
MOJIATKOBUMHU ITJIbTaMu, MICIIeM Ha ToBapHii Oipxi. Kpim Toro, 10 HeMarepiaabHUX
aKTHBIB BITHOCSTh T'YABLI (IUIOBY PEMyTAIlit0), CIIMCKU KJIIEHTIB TOIIIO.

HemarepianbHi akTUBU — 1€ NPUHILMIIOBO HOBUN 00'€KT (DIHAHCOBOI'O OOJIIKY
st YKpaiHu, 110 y3arajibHIO€ OCOOJIMBI BUAM KamiTaly MIAMPHUEMCTBA, a TaKOX
XapaKkTepU3ye MOro eKOHOMIYHUM MOTEHIIIAI 1 PIHAHCOBY CTA0LIBHICTD.

BiamiHHEMEU 03HaKaMU HeMaTepialbHUX aKTHBIB €:

— BIJICYTHICTh MaT€piaJIbHOI OCHOBH 1 IPH IIbOMY BOJIOJIIHHS TAKOIO KOILITOBHOIO
AKICTIO, SIK 3/IaTHICTh J1aBaTW JOXOJ BJIACHHUKY, BUXOISYM 3 JTOBIOCTPOKOBHX MPaB i
IepeBar, 1110 BOHU IPUHOCATh OMY TaK JI0BrO, SIK 1I€ MOXJIHUBO;

— BIJICYTHICTh HaMipy MpoJlaXKy HeMaTepiaJbHUX aKTUBIB y HOPMAJIbHUX YMOBaX
JUSTTBHOCTI I IMPUEMCTBA;

— TPHUBAJICTh €KCIUTyaTallli, IO JI03BOJIsIE BpaxoBYBaTH iX Yy CKJIamIl
JOBFOCTPOKOBHX 1HBECTHIIIH sIK 00OPOTHI aKTHBH 1 uepe3 0OpaHuil BapiaHT 00JIIKOBOT
MOJIITUKY BCTAHOBIIFOBATH OUIBII PO3YMHUN TEPMIH MOTAIICHHS IXHbOI MOYATKOBOI
BapTOCTI MPHU 3arajibHiii HEBU3HAYEHOCTI TEPMIHIB (PYHKI[IOHYBaHHs (I'yJBLUI, TOBapHi
3HAKH TOIIO);

— BIJICYTHICTH BIJIXO/IIB;

— 0araToliIbOBUN XapakTep eKCIUTyaTallli, 110 J03BOJs€ BUKOPUCTOBYBATH
00'€KT Ha PI3HUX JAUISHKAX IISUIBHOCTI HiAIIPUEMCTBA;

— MIJIBUILEHUN CTYIIHb PU3UKY B MPArHEHHI OTPUMATH JIOX1J BiJl 3aCTOCYBaHHS
MoA10HNX aKTHBIB.

B Vkpaini OCHOBHMMHM HOPMAaTHUBHO-NIPABOBUMH aKTaMH, IO PETYIIOIOThH
MIPaBOBIJHOCHHM, SIKI CTOCYIOThCSI HEMATEPIAJIbHUX AKTHUBIB, €: 3aKoH YKpainu "IIpo
ornoAaTKyBaHHA MpuOyTKy mignpuemctsa’ (1997 p.); "IlonoxeHHss mpo opraHizalito
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OyXranTepcbKoro oOJIiKy 1 3BITHOCTI B YKpaiHi", 3aTBep/JK€HE IOCTaHOBOIO
Kab6inery MinictpiB Ykpainu Big 3 kBiTHa 1993 p. Ne 250; "BkaziBku 3 opranizartii
OyxranTepcbKoro oOdiKy B YKpaiHi", 3aTBepikeHI Haka3oMm MiHicTepcTBa
eKOHOMIKM YKpainu Bim 7 TpaBHs 1993 p. Ne 25, a takox I[lonmoxeHHs (cTaHzapT)
Oyxrantepcokoro oomky 8 "Hemarepianbhi aktuBu" (3apeectpoBani B MiHicTEpCTBI
roctuilii Ykpainu Bijg 02.11.1999 3a No750/4043).

[IpaBa Ha 00'eKTM I1HTEIEKTYyaJIbHOI BIACHOCTI CTalOTh HEMaTepiaIbHUMHU
aKTHUBaMHU TIICJISL TOTO, SIK BOHM OYyayTh IOCTaBJIeHI Ha OyXrajaTepchkui oOmik. JIis
LbOr0, MPUHAIMHI, HEOOX1/THO BUKOHATH /1Bl YMOBHU: BCTAHOBUTH L[IHY IIPaB 1 TEPMIH
iX CiryxOu.

3a uiero o3Hakorwo OIB moaustorecs Ha aAB1 rpynu: OIB 3 BcTaHoBieHUM
TepMiHOM cinyk0u Ta OIB 3 HEBCTaHOBICHUM TepMiHOM CIykOu. L{s1 oOcraBuHa mae
BOXJIMBI HACHIIKM TIpu Bu3HaueHHI Baptocti OIB sk TOBapy, a Takox mpu
BCTAHOBJIEHHI TEpPMIHY WHOro amopTu3alli, KoJM BIH nepedyBae Ha OayaHci
MIPUEMCTBA SIK HEMaTeplalbHUN aKTUB.

Po3pi3HSI0Th IOpUAMYHUN Ta €KOHOMIYHUI TepMiH ciyxou. Ogui OIB maroth
BCTAHOBJICHUH TEPMIH [Iii, a 1HIIT MOXYTh HE MaTH BCTAHOBJICHOT'O TEPMIHY CITYKOH.
Hamnpuknazn, BignoBigHo 1o 3akoHy Ykpainu "IIpo oxopoHy mpaB Ha BHHAXOIU 1
KOpPUCHI Mojenm" IpUANYHUN TepMiH Ali (ciayxO0u) maTeHTy aopiBHIoe 20 pokam.
OpHak HiITKOM MOXKIIMBO, 110 32 [IeH Yac MaTeHT MOXKE MOPAJIbHO 3aCTapiTH, TOMY 110
HE BUKJIIOYEHAa HMOBIPHICTH, IO 3'SBIATHCS HOBI aHAJOTiuHi, OUIbII €dEeKTUBHI
BUHAXOMU. 1TOMYy TpU E€KOHOMIYHUX PO3paxXyHKaX JJisi TMATEHTIB YCTAHOBIIOETHCS
OUTBIII KOPOTKUM TEPMiH, TaK 3BAaHUM €KOHOMIUHHUH, KOTpUil qopiBHIOE 10-12 pokam,
a B OKpEMUX BHIIaJKaX 1 MEHIIIE.

BceranoBnenuit TepmiH ciy>kOu XapakTepHMiA JIsi OUTBIIOCTI MpaB Ha 00'€KTH
IHTENEeKTYyaJIbHOI  BJIACHOCTI, 1 BIIOKPEMJIIOBAaHUX BiJl IHAMBIAYyyMa 1 MiANPUEMCTBA,
ale He g BciX. Tak, TOProBeNlbHI MapKM HE MAarOTh BCTAHOBJICHOTO TEPMIHY
CIIyKOH, OCKUIbKM BHU3HAUYEHHMM 3aKOHOM TEpMiH il Micis HOro 3akiHU€HHS MOXKeE
KOKHHUI pa3 mpojoBxkyBatucs mie Ha 10 pokiB. He MaioTh BCTaHOBJIEHOTO TEPMIHY
OUTBIIICT, TIpaB Ha O0O0'€KTH 1HTEJIEKTYaJlbHOI BJIACHOCTI, HEBIAILIbHI Bl
nigopueMcTBa YW 1HAWBiAyyma. KpiMm Toro, mpaBa Ha Ti camMi 00'€eKTH
IHTEJIEKTYyaJIbHOI BJIACHOCTI MOXXYTh MaTH SK BU3HAYCHHM, TaK 1 HEBU3HAYCHUU
TepMmiH aii. Hanpuknaz, mineH3is Ha npaBO BUKOPUCTAHHS BUHAXOAY YW TOBApPHOIO
3HaKy MOke OyTH HaJlaHa sIK Ha BU3HAUCHUI, TaK 1 HA HEBU3HAUCHUH TEPMiH.

Bimznaunmo, mo ©e€3 yCTaHOBJEHHS TEPMiHY /il cTae NpoOIeMaTHYHUM
BU3HAYEHHS BapTOCTI MEPENaHMX NpaB Ha OO'€KTU IHTENEKTyaJlbHOI BIJIACHOCTI, a
cama IMpolleaypa BCTAaHOBIEHHS TepMiHy [ii OyBae HaA3BUYANHO CKJIAJHOIO 1
BIJIITOB1JAJILHOIO.

Jlekuis 11. Komepuianizanis npas Ha 00'€KTH iHTeJIEKTY aJbHOI BJACHOCTI
Meta i 0CHOBHI c1ioco0M KoMepuiagizamii

Mertoro koMepuianizauii € OTpUMaHHS HPHUOYTKY 32 PaxyHOK BHKOPHCTAHHS
00'€eKTIB TpaBa IHTEJIEKTYyalIbHOI BJIACHOCTI y BJIACHOMY BUPOOHHIITBI a00 MPOAaXy



41

YM repeavi npaB Ha iX BUKOPUCTAHHS IHIIUM IOPUIUYHUM YU (PI3UYHUM ocoOam.

Komepriianizaiist 00'€KTiB 1HTENEKTyaJIbHOI BIACHOCTI — II€ B3a€MOBUTIIHI
(koMepItiiiHl) Aii  yCiX  yYacCHUKIB  TMPOIECYy TePETBOPEHHsS  PE3yNbTaTiB
IHTEJNEKTyaJbHOI IIpalll Y PUHKOBUI TOBAp.

OcHoBHUMHK crioco0aMu  KoMmepiianizaiii 00'€KTiIB TpaBa I1HTEIEKTYyaJIbHOI
BJIACHOCTI €:

— BUKOPHUCTAHHS O0'€KTIB TMpaBa IHTEIEKTYaJbHOI BIIACHOCTI Y BJIACHOMY

BUPOOHUIITBI;
— BHECEHHS IpaB Ha 00'€KTH MpaBa 1HTENEKTyaJIbHOI BIACHOCTI A0 CTATyTHOTO
KariTany mianpueMCTBa;

— nepenayva (Mpojaax) npas Ha 00'€KTH MpaBa IHTENEKTYalbHOI BIACHOCTI.

JIisi mpakTHUYHOTO 3IWCHEHHS BKA3aHWX MUISXIB KOMepIliamizaiii HeoOXiTHO
TaKOX 3HATH, SIK pO3paxyBaTH BapTICTh MpaB Ha 00'€KT IHTEJIEKTyaJbHOI BIACHOCTI
Ta K OCTAaBUTH iX Ha OyXranTepcbKuid 0OJIK MiANPUEMCTBA.

CxematnuHo criocobu komepitianizarii npas Ha OIB HaBeseHi Ha puc. 4.1.

Cnocobmu
xomepuianisauii
00’ exTiB iHTeNEXTyanbHOI
BRACHOCTI
v !
BukopucTaHHs BHeceHHs npaB Ha
OIB y BnacHoMmy ﬂepep,aHa S?Bnpas OIB po craryTHoro
BUPOOHULITBI Kanitany nianpuemMcTaa
:
' 1
Ycrynka npas Mepepaya npasa
gnacHocTi Ha OIB Ha BUKOPMUCTAHHSA
(npopax) OB
;
3a nileH3inHUM 3a f10roBopou 3a
KOMEPLINHOI KOHLECHI AOMOBOPOM
A0roBOPOM (bpantman) NI3iHry

Puc. 4.1. OcHoBHI ciocoOu KoMepIriami3ailii mpaB Ha 00'€KTH 1HTEIEKTyaIbHO1
BJIACHOCTI

Bukopucranns 00'eKkTiB NpaBa iHTeJEeKTYaJIbHOI BJACHOCTI Y BJACHOMY
BUPOOHUIITBI

BBaxkaeTbcs, 1m0 ~ KoMeplianmizalis ~— 4Yepe3  BUKOPUCTAHHA  O0'€KTIB
IHTEJNEKTyaJIbHOI BIACHOCT] y BJIACHOMY BUPOOHHUITBI € HAMOLIBII BUT1HOIO 3 TOUKHU
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30py npuOyTKy. AJiK€ BeCh MPUOYTOK BiJ MPOJAXy 1HHOBALIMHOIO MPOIYKTY, IO
OTPUMAHO 3a JIOMOMOTOI0 O0'€KTIB IHTENEKTYalbHOI BJIACHOCTI, 3aJMINAETHCS Y
npaBoBiiacHuka OIB.

OCKUIbKM 00CST BUTOTOBJIEHOI MIPOJYKLII MOXXE OyTH BEJIHMKUM, TO 1 IPUOYTOK,
10 HAJXOJUTUME BiJ 11 peaiizallii, Moke y 0arato pasiB NMEpeBHUIIYBaTH BapTiCTh
npaB Ha OIB y pa3si nmepenaui npaB Ha BukopucTanHs OIB abo mpomaxy mpas
BiacHocTi Ha OIB.

3po3ymisio, Mmoo TIed cnocid Kkomepiiamizamii TOB'S3aHUNA 13 3HAYHUMU
CTapTOBUMU BUTpaTaMu Ha jgoompaimoBaddHs OIB, po3poOkor TexHOIOrii
BUPOOHHUIITBA TOIO. AJie y pa3i yCIiXy NpoAak BUTOTOBJIEHOI MPOAYKI(i KOMIIEHCYE
1l BUTPATH 1, KPIM TOro, Oy/ie OTpUMAaHUM 3HAYHUI PUOYTOK.

BHeceHHsI iHTeJIeKTYaJIbHOI BJACHOCTI 10 CTATYTHOI'0 KAIITAJY HiANPUEMCTBA

Crarreto 13 3akony VYkpaimm "lIpo rocmomapceki ToBapuctBa" (1991)
nependayeHa MOXIIMBICTh BUKOPHUCTAHHS HEMAaTepialbHUX aKTHUBIB (y TOMY YHCII
OIB) mpu ¢opmyBaHHI CTaTyTHHX KalliTaliB HOBUX TOCHOJAPCHKUX TOBAPHUCTB.
OTxe, IHTENEKTYalbHY BJIACHICTh MOKHA BHOCUTH JI0 CTaTyTHOIO KaliTaly 3aMiICTh
MaiiHa, TPOIIEH Ta IHIIMX MAaTeplaJbHUX IIHHOCTEH, JJII YOro HEeoOXIJHA JIMILE
no0pa BOJS BCIX 3aCHOBHMKIB. BUKOpHUCTaHHS 1HTENEKTyallbHOi BIJIACHOCTI B
CTaTYTHOMY KariTal J103BOJISIE:

— cdopMmyBaTi 3HAYHUN 3a CBOIMH pO3MIpaMH CTaTyTHHM Kamitain Oe3
BIJIBOJIIKAHHS KOIITIB ¥ 3a0€3MeUnTH JOCTYII 10 0AHKIBCHKUX KPEAUTIB 1 IHBECTHIIIM,
BUKOPUCTOBYIOUM IHTEJIEKTYaJbHY BJIACHICTH SIK O0'€KT 3aCTaBU HapiBHI 3 1HIIUMU
BHUJaMM MaiiHa;

— aMOPTHU3YBATH IHTEJEKTYalIbHY BJIACHICTh Y CTATyTHOMY KaIiTalll 1 3aMIHUTH
il peaTbHUMU KOIITaMH, BKIIOYAIOUNA aMOpPTH3AIliiHI BipaxyBaHHS Ha cO0iBapTICTh
MPOYKIii, TOOTO KamiTani3yBaTH 1HTEJEKTyalbHY BIACHICTb;.

— aBTopaM 1 MIANPUEMCTBAM, BIACHUKAM I1HTEIEKTYaJlbHOI BJIACHOCTI, CTaTH
3aCHOBHMKaMU (BJIACHMKAaMM) TIPH OpraHizallii JOYipHIX 1 caMocTiiHuxX (ipm 0e3
BIJIFATYKEHHS KOIITIB.

Buecennst mpaB Ha OIB 1o crarytHoro kamitainy 3aMicTh ">KHBUX rpoiei"”
HAJa€ TAKOXK:

— MPaBO Ha OTPUMAHHS YaCTKU MPUOYTKY (AMBIACH/IB);

— MpaBO HA y4YacThb B VIPaBIIHHI MIANPUEMCTBOM dYepe3 3arajibHi 300pH
MpaBIIHHS;

— TpaBO Ha OTPUMAHHS JIKBIAMIMHOI KBOTH Yy a3l JIKBIAIi MiaIPUEMCTBA
TOIILIO.

Ilepenaya npaB HA 00'€KTH iHTEJIEKTYaJIbHOI BJACHOCTI
Sxmo  mpaBoBIAacHUK ~ HE  mepenbayae  BUKOPUCTOBYBAaTH  00'€KTH

IHTEJIeKTYaJIbHOI BJIACHOCTI y BJIACHOMY BHPOOHHUIITBI YHM PO3IMOYATH HOBUU Oi13HEC
a00 CTBOPUTH CHiIBHE MIAMPHUEMCTBO, BiH MOXKE TIEPEIaTH MOBHICTIO a00 YaCTKOBO
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npaBa BJIACHOCTI Ha OO0'€KT I1HTEJNEKTYyaJlbHOI BJIACHOCTI 1HIIN (i3uuHIi abo
IOPHUJIMYHIA 0C00i.

MaiiHoBi mpaBa Ha O00'€KT MpaBa IHTEIEKTYaJbHOI BJIACHOCTI € CYKYIHICTIO
IpaBa BOJIOAITH, KOPUCTYBATUCA 1 PO3NOPSIKATUCA LIUM 00'€EKTOM.

[Iponaxx mpaB y moBHOMY 0O0CSI31 MEPEBAXXHO MPOBOJUTHCS YEpe3 JOTOBIP
KYIIBJII-MIPOJIAXY SIK JOroBip OOMIHHOI YroJid, 3a SIKMM y PEe3yJIbTaTi nepeayl npana
BJIACHOCTI Ha 00'€KT 1HTEIEKTYaIbHOI BIACHOCTI (TIPOAaXy OXOPOHHOTO IOKYMEHTA —
naTeHTy a0o CBIJIOITBA) BJIACHHWK SK CTOPOHA, sfKa MpOJiae, BTpayae BCl MaWHOBI
mpaBa Ha Hboro. ToOTO, SKIIO NPOJAaHO TATEHT Ha BHUHaxiJ, TO BIH
MIePEPEECTPOBYETHCS HA 1M'sl HOBOTO ITPABOBJIACHUKA 1 IO OCTAHHLOTO MEPEXOISITh BCi
MaifHOBI1 IIpaBa Ha 11e¥ 00'€KT.

Ane dacrtime TepeNaeThCs  JIMIE  MpaBO  KOPUCTYBaHHS  00'€KTOM
1HTEJIEKTYyaJbHOI BJIACHOCTI.

Bnacuuk npaB Ha OyJb-aKUi 00'€KT MPOMUCIOBOI BIACHOCTI (JIILIEH31ap) MOXKE
MpoJaTu JIIEH3110 (BUAATH JI03BUI HAa KOPUCTYBAaHHSA OO'€KTOM I1HTEIEKTyaJIbHOI
BJIACHOCT1) OyIb-siKii 0co01 (JIilleH31aTy), SIKIIO BiH HE Xoue abo He B 3MO31 BH-
KOPHUCTOBYBATH BiMOBIAHUI 00'€KT.

[Iponarouu mineH310 nepeciiayioTh METy OTpUMAaTH MPUOYTOK, HE BTpadyarouu
KamiTajJly Ha BHPOOHHUITBO Ta OCBOEHHS pUHKY. [lpomaxk minmeHsii — me Muisx
BIIPOBA/KEHHS TEXHOJIOT1I Ha PUHKY 0€3 mpojaxy ToBapHOI mpoaykiii. Jloxomamu
BIJl MIPOJIaXy JIiLIEH311 IopuandHi a00 (Pi3uyHl 0coOM MOKPUBAIOTH CBOi BUTPATHU HA
HAYKOBI1 JTOCI1KEHHS.

[Ipunbanus abo mpomax JilleH3li € IiIoBoK yromorw. dakt mpomaxy abdo
KYIIBJl JIUEH31 OPUANYHO OQOPMISETHCA JIUEH3IMHUM JOrOBOPOM, SIKHIA
BIJIPI3HSETHCS BiJl IHIIUX JOTOBOPIB KYIIBII-MPOAAXY THUM, II0 TPOJAETHCS abo
KyNyeTbcsl HemaTepianbHU 00'ekT. JlilleH31aT OTpUMy€ MpaBO HAa BHKOPUCTAHHS
00'e€KTa 1HTEIEKTYaIbHOI BIACHOCTI JIMIIIE HA OOYMOBJICHIN JIIEH31IMHUM JIOTOBOPOM
TEPUTOPIii Ta HA TIEBHUHN TEPMIH.

3asie’kHO BiJl 00CsTY TpaB, IO MepeaarThes, 3a AiounM [{UBITbHUM KOJEKCOM
VYkpainu po3pi3HAIOTh: BUKIIOYHY, OJIMHUYHY 1 HEBUKJIIOUHY JIIIEH311.

Buxiarouna JgineH3iss BUIAacTbCA TUIBKHA OJHINA 0CO01 1 BUKJIIOYA€ MOYKJIMBICTD
BUKOPHUCTAHHS JIIIIEH31apoM 00'€KTa mpaBa 1HTEIEKTYalbHOI BIACHOCTI y cdepi, 10
00yMOBJICHA III€0 JIIECH3IEL0.

OauHuYHA JIileH3isl TaKOXK BUIAETHCSA TLTBKH OJHOMY JIIEH31aTy 1 BUKIIIOYAE
MO>KJIMBICTh BHJIaul JIIIEH31apOM IHIIIUM OcO0aM JIIIEH31i Ha BUKOPUCTAHHS 00'€KTa
MpaBa IHTEIEKTYaJIbHOI BJIACHOCT1 y cdepi, [0 OOMEeXKeHa 1I€I0 JIIEeH31€I0, aae He
BHUKJTFOYA€ MOXJIMBOCTI BUKOPHUCTAHHSI JIIIIEH31apOM IIbOTro 00'€KTa y AaHii cdepi.

HeBukiirouHa JineH3isi He BUKIIIOYA€ MOKIIMBOCTI BUKOPUCTAHHS JIIIEH31apOM
o0'eKkTa TmpaBa IHTENEKTYyaJIbHOI BIIACHOCTI 1 BU/Iaul HUM 1HIIUM oco0am JIIeH31i Ha
BUKOPUCTAHHS 1IOr0 00'€KTa y JaHii cdepi.

3a mineH31iHUM JOTOBOPOM 3aBXKIH Mepe10adacThCsl BUILIATA MIEBHOT I'POIIOBOI
BUHArOpOAM JileH31apy. Y OUIBIIOCTI BUIAJKIB MPOAQX JIIEH311 3MIMCHIOEThCS 3a
PO3PaxXyHKOBOIO JIOTOBIPHOIO I[IHOIO 3 OPIEHTHPOM Ha I[IHM BHYTPIIIHHOTO Ta
30BHIIIHBOIO pUHKIB. OCHOBHMMHM BHJAaMH JILEH3IMHUX IUJIATEXKIB € POSUITI,
naymaabHUNA Ta KOMOIHOBaHUHM TUTATEXI.
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PosiaTi — BUj 1aTexiB, KUK TUIATUTH JIIEH31AT JIIIIEH31apy MPOTITOM YChOTO
TEepMiHY i1 JIIEH31HHOr0 JA0roBOpy abo SIK BIJCOTOK BiJ CyMH HMPUOYTKY YU CyMH
0o00poTy BiJI BHIYCKY NPOAYKIii, a0o audepeHIiioBaHoi CTaBKM 3 OJWHUIII
JEeH31MHOT MPOAYKIII.

IaymaabHuii miaTik — 11 BUIIIaTa JIIEH31apOB1 BU3HAYEHOI 3a(iKCOBAHOI B
JIOTOBOPI1 CYMH 1I1I€ JI0 MOYaTKy MacoBOT0 BUITYCKY JIIIIEH31MHOT IPOAYKIIIi.

Kom6inoBani miarexi — HaWOUTBII TOMUPEHI Ta TependavyaroTh BUILIATY
JIIeH31apy JIIEeH31aTOM TIEPBUHHOTO CTAJIOr0 IUIATEXY 0 MOYAaTKy BUPOOHHMIITBA Ta
30yTy JIEH31IHOI MPOAYKIII] 3 MOJAJTBLIOK BUILIATOI 3AJIHUILKY PO3PaXyHKOBOI LIIHU
JiIeH3ii K pOosTI MICHsA TOro, sSK OyJe HalaroJKeHO BUPOOHHUIITBO JIIEH31HHOI
npoaykKuii. Takum 4MHOM, JIEH31ap Ma€ MOKIIMBICTh OTPUMYBATH BiIpaxyBaHHS BiJl
pEaIbHOTO TOXOY JiIeH31aTa MPOTITOM yChOT0 TEPMIHY il JIIIIEH31HHOTO IOTOBOPY.

[TaTeHTOBIACHUK MOXXE OTpUMATH JOJATKOBUN MPUOYTOK BiJi BUKOPHUCTAHHS
CBOr0 00'€KTa IHTENEKTYalbHOI BJIACHOCTI 3a PaxyHOK IUIaTEXIB 3a JOTOBOPOM
¢panmm3u (B Ykpaini — 1e J0roBip KoMmepiiiHoi Kouiecii). [IpaBoBmacHuUK
(franchiser) pgo3Bosisie 1iHmI ocobi (franchisee) BukopucTOoBYBaTH TIpaBa Ha
MPOMUCIOBI 3pa3Kkd, (IpMOBI HallMEHyBaHHsS, TOPTOBENbHI MapKH, TEXHOJOTI],
KOMEPIIHHY TAEMHHUIIIO TOILIO.

Pi3Huns goroBopy (gpaHIIn3M Bl 3BUYAITHOTO JILEH31HHOTO IOTOBOPY Y TOMY,
0 TpaBa MepeNaloThCcsl Ha MILIOBIN, MPUBUIEHOBaHIM OCHOBI. Tak, KOpUCTyBad
OTPUMYE BXKE€ TOTOBY TEXHOJIOTIIO ITi/I BIZIOMOIO TOPrOBEJIHbHOK MapKow. Tomy oMy
HE TOTPiIOHO BIJIBOMOBYBATH MICI€ Ha PHUHKY, a WOTO PHU3UKU 3BOAATHCS [0
MiHIMyMYy. JloroBip ¢hpaHIIN3U MOBUHEH MICTUTH YMOBY IIPO T€, IO SKICTh TOBapiB
Ta nociyr franchisee Oyne He HIXKUYOT SKOCTI TOBapIB 1 mociyr franchiser, a octanHIi
Oyze 31HCHIOBATH KOHTPOJIb 32 BUKOPUCTAHHSAM I11€1 YT O/Iu.

BinnocHo HOBOIO (hopMoOrO KOoMepuiaizalii npaB Ha O0'€KTH IHTEIEKTyaJIbHOI
BJIACHOCTI € JI3MHI. 3a JIOrOBOPOM JI3UHTY TME€PEHAAEThCS PI3HE TEXHOJIOTIUHE
oOJiaTHaHHSI, BEPCTATH, MPUIAIX TOLIO, IKI BUKOHAHI HAa PIBHI BUHAXO/IIB 1 3aXUIIECH1
nareHramMu. ToOTO pa3oM 3 TEXHOJOTTYHUM OOJIAIHAHHSAM 1 MPOIECOM MEePEacThCs
MPaBO KOPUCTYBATHUCS 00'€KTOM 1HTENEKTYaJIbHOI BIACHOCTI.

Bubip Ttakoi ¢opmu komepiianizaili, SK JI3UHT JO3BOJIIE TOYMHAIOUYUM
MIIPUEMITSIM  BIIKPUBATH 1 PO3IIUPIOBATH CBi Oi3HEC HAaBITh TIPU JOCUTH
0OMEXEHOMY CTapTOBOMY KalliTaji, OMepaTUBHO BUKOPHUCTOBYIOUHM y BUPOOHMIITBI
Cy4acHi TOCSTHEHHSI HAyKOBO-TEXHIYHOTO MIPOTPECy.

Jleknis 12. Ouinka BapTOCTi NpaB HA 00’€KTH iHTEJIEKTYaJbHOI BJIACHOCTI
MeTta ouniHKHU nmpasB
Baprictb € onHi€ro 3 ocHOBHUX 03HaK ToBapy. 1100 npogaTu npaBa Ha 00’ €KTH

IHTEJEKTYaJIbHOI BIACHOCTI Y4 BUKOPHUCTATH 1X Y BJIACHOMY BUPOOHHMIITB, HEOOX1THO
BU3HAYUTH iXHIO BapTiCTh.
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BignosimHo 10 Mixnapoguux craHgaptiB ouinku (MCO-1 ... MCO-4)
pPO3paxXyHKH BapTOCTI TpaB Ha OO0 €KTH IHTEIEKTYaJdbHOI BIIACHOCTI MOXYTh
BUKOHYBATHUCS MTPU BU3HAUECHHI !

— 0a3u onoJaTKyBaHHs MaifHa MiJIPUEMCTB,;

— BapTOCTI BUKJIIIOYHHUX IPaB, MEPEIaHNX HA OCHOBI JIIIEH31HHOTO JOTOBOPY YU
JIOrOBOPY IPO IXHIO MEPEYCTYIIKY;

— BapTOCTI 00’€KTIB 1HTENEKTyaIbHOI (ITPOMHUCIIOBOT) BJIACHOCTI, IO BHOCATHLCS 10
CTaTYTHOT'O KamiTalry MiAIpUeEMCTBA,

— po3Mipy KOMIEHcallii, $Ky HEOOXITHO BHIUIATUTH 3TiIHO 3 YUHHUM
3aKOHO/IaBCTBOM  IIPABOBOJIOJUIBIIIO 32 IOPYLIEHHS HOro  BUKIOYHHUX
(MaitHOBHMX) TIpaB Ha 00’ €KT IHTEICKTYaIbHOI BIACHOCTI.

HeoOxigHicTh OIIHKKA BapTOCTI MpaB HAa 00 €KTH IHTEIEKTYyalbHOI BIACHOCTI
BUHHUKAE TAKOXX MPH IMOCTAHOBIN 1X Ha OyXrajaTepChbKUi OOJIK, NMPH MpUBATH3AII],
CTpaxyBaHHI, Mepegayl y 3acTaBy 3 METOK OTPUMaHHS KpEAUTYy, OaHKPYTCTBI
MIITPUEMCTBA TOIIIO.

ITixxoau 10 oiHKH

[Ipuiiomu, 1m0 3aCTOCOBYIOTHCS ISl BU3HAUEHHS BapTOCTI MpaB Ha 00’ €KTH
IHTEJIeKTyaJbHOI BJIACHOCTI, MOXKHA PO3JUIMTH HA TPU TPYHH. MIAXOJIU, METOIU 1
MeTonuky. [ligxonm Aar0Th MPWHIIMIM BU3HAYEHHS BapTOCTI. METOIM BU3HAYAIOTH
NPOLEAYPY PO3PaxyHKY BapTOCTi. MeTOAMKHU pO3IIIsaloTh 3aCTOCYBaHHS TOTO UM
IHIIIOTO METOJy CTOCOBHO KOHKPETHUX OO0’ €KTIB 1HTEIEKTyallbHOI BJIACHOCTI Ta
KOHKPETHHX I[N PO3paxyHKY.

OriHka BapTOCTI MpaB HAa KOHKPETHUH OO0’€KT IHTENEKTYallbHOI BJIACHOCTI Y
KOHKPETHOMY BHUTQJIKy IXHBOTO BUKOPUCTAHHSA € IOCUTh CKJIaJIHOIO MPOLEAYPOI0 i y
KO)KHOMY BHIIQJIKy BHMAara€ yHIKaJbHOro pimieHHa 3anayi. OIHaK NpU yChOMY
PI3HOMAaHITTI TAaKMX BUIAJKIB ICHYE TPHU 3araJIbHOBU3HAHUX M1IXOJM J0 OLIIHKH IpaB
Ha O0’€KTH IHTENEKTyaJIbHOI BJACHOCTI: BUTPATHUM MIAX1A, TOPIBHSUIBHUM
(pMHKOBHIA) MiAX1/T, JOXIIHUHN MiAXII.

Burparaumii migxin (migxin Ha OCHOBI aKTHBIB) 3aCHOBAaHMN Ha TPUITYLICHHI,
110 BapTICTh 00’ €KTa IHTEIEKTYaIbHOI BIACHOCTI IOPIBHIOE BAPTOCTI BUTPAT HA HOTO
CTBOPEHHS, JOBEACHHS JO poOodoro craHy ¥ amoptuzarito. Ilei miaxig 1o
pPO3paxyHKy BapTOCTI BIAIITOBYE MOKYMI, TOMY IO BIH MOXE JOKYMEHTAJIbHO
BIJICTEKUTH BUTPATH HA CTBOPEHHS 00’ €KTa IHTEIEKTYaJbHOI BJIACHOCTI 1, TAaKUM
YUHOM, IEPEKOHATHCA, IO I BapTICTh BUIpaBAaHa. Alie BIH HE BUTIIHUN JUIs
MPOAABIL, OCKUIBKH OCTAaHHIN ONEPKHUTh CyMY, PIBHY TUIbKH ITOHECEHHWM BHUTpaTam
Ha CTBOPEHHsI 00’ €KTa 1HTENEKTYaIbHOI BIIACHOCT1, TOOTO 6€3 MPUOYTKY.

IopiBHsiibHMIT (PUHKOBMIA) WiAXiA 1O OLIHKH BAapTOCTI NpaB Ha 00 €KTH
IHTEJNEKTYallbHOI ~ BJIACHOCTI  JOMYCKA€ BUKOPUCTAHHS NPHUHOMY MOpPIBHSHHA
npogaxiB. CyTb MIIXONy TOJAra€e y TMOPIBHAHHI OO0’€KTa, IO OIHIOEThCA, 3
AHAJIOTTYHUMHU 32 MIPU3HAYEHHSM, SKICTIO 1 KOPUCHICTIO 00’ €KTamHu, siKi Oyiu MpojiaHi
Ha IIeil Yac Ha aHAJIOTTYHOMY PHUHKY.

[leit migxig gae Tak 3BaHy ' COpPaBEAJIMBY IIHY' , TOOTO TaKy I[IHY, 3a SIKY
poJaBelb, SKUM BOJoMlE€ 1H(OPMAIEID TPO PUHKOBY BapTICTh aAHAJOTIYHUX
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00’€KTiB, TOTOBUI MPOJATH O0’€KT IHTEJIEKTyaJIbHOI BJIACHOCTI, a MOKYIICIlb, KU
TaKOX BOJIO/I€ TIOBHOIO 1H(OpPMAIE€0 MPO 00 €KT IHTENEKTyalbHOI BJIACHOCTI 1
PUHKOBY BapTICTh aHAJOTIYHMX OO ’€KTIB, TOTOBHUW KYNUTH JaHUH 00 €KT
IHTEJIEKTYyalIbHOI BJIACHOCTI. TOOTO IiHA BCTAHOBIIOETHCS PUHKOM 1 BJIAIITOBYE SK
MIPOJIABIIS, TaK 1 TOKYIIIIA.

Joxinauii miaxig gomyckae, 1m0 HIXTO HE CTaHE BKJIAJATH CBiM Kamitan y
npua0aHHsS TOTO YW IHIIOTO 00’€KTa IHTENEKTYyaldbHOI BIACHOCTI, SKIO TaKHH Ke
JIOX1JT MOYKHA OZIEP>KaTH OY/Ib-IKHUM 1HIIIUM CITIOCOOOM.

CyTp migxoay mossirae B TOMy, 1o BapTicTh npaB Ha OIB BH3Ha4aroTh sK
GYHKIIIIO T0X0y, 110 MOKE MTPUHECTH BUKOpucTanHs gaHoro OIB y MailOyTHROMY.

Jlns po3paxyHKy TMOTOYHOI BapTOCTi 00’€KTa OIIIHKM 3aCTOCOBYIOTH JiBa
OCHOBHUX IIPUHOMHU - TUCKOHTYBAHHS 1 KamiTaizamii J0X0y.

MeToau OiHKH

VY paMkax KOXKHOTO MiJIXOAY ICHYE OJWH a00 JeKiIbKa METOIIB OI[IHKU. 3B’ 30K
MDK MiIX0JaM{d 1 METOJIaMH OIIHKK HaBeneHud y Tabn. 2. Ilepenik HaBemeHUX
METO/I1B HE € BUUEPITHUM.

MeTox mnpsiMoro BiITBOPeHHSI AKTHBY BH3HA4Ya€ CyMy BHTpaT, SKi €
HEOOXTHUMHU JIJI1 CTBOPEHHS HOBOi TOYHOI KOINi aKTHWBY, IO OIiHIOEThes. i
BUTpPaTU TMOBUHHI TIPYHTYBATHCS Ha CY4YacHHMX I[iHAX Ta CHUPOBMHI, MaTepiajax,
EHEProHOCISIX,  KOMIUIGKTYIOUMX  BHpoOax, iHdopmalii, a  TakoX  Ha
CepeIHBOTaTy3eBI BapTOCTI poOOYOi CHIM MEBHOI KBamidikalii. Meroa mpsMoro
BIITBOPEHHS TIEPEBAKO BHKOPUCTOBYETHCS JJISI PO3PaXyHKY BapTOCTI YHIKAITbHUX
HEeMaTepiaIbHUX aKTHUBIB.

Tabmuist 4.1 - 38’430k MK MIAX0AaMHU JI0 OIIIHKU 00’ €KTIB IHTENEKTYaIbHO1

[Tigxig 10 OLIHKHU Merto/1 OLIHKH!

Butpatauit miaxig Mertoa npsiMOro BiATBOPEHHS
Merton 3aMiIIeHHS
Meron BUXITHUX BUTPAT

[TopiBHAIBHUN (PUHKOBHUI) IMiIXi1]1 Mertoa nopiBHSIHHS TIPOJIaXKiB

JloximHui miaxis Meroa npsmMoi  KamiTamizaiii  JIOXO/IIB
Metoau HenpsMOi KamiTajizallli 10X0/iB:

- HaJIJTUIIKOBOTO TIPUOYTKY;,

- pOSLITI;

- 3BUIBHEHHS B1Jl POSUJITI.

MeTton 3aMillleHHfI BHUKOPUCTOBYE TMPUHLMI, SIKMA  CTBEPIXKYE, WIO
MaKCHUMaJlbHa BapTICTh BJIACHOCTI BU3HAYAETHCA MIHIMAJIBHOK BapTICTIO, SKY
HEOOXITHO CIUIATUTH TiJ] Yac MPUAO0AHHS aKTHUBY aHAJIOTIYHOI KOPUCHOCTI abo 3
AaHAJIOTIYHOI0 CIHOXKHMBUOK BapTicTio. Ll BapTicTh Mae Ha3By BapTOCTI HOBOI'O
aKTHUBY, KM € €KBIBAJICHTHUM 3a (DYHKIIOHAJbHUMH MOXJIMBOCTSIMHU 1 BaplaHTaMu
HOro BHUKOPHCTAaHHS, ajieé He OOOB’S3KOBO MOAIOHOTO 00’€KTa IHTEIEKTyalbHOI
BJIACHOCTI, 1110 3aMIIy€ThCS.
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MeToa BUXIZHHUX BHTPAT 0a3zyeThcs Ha (paKTMUHMX BUTpaATax, 10 BUOpaHi 3
OyXTanTepchKoi 3BITHOCTI MAMPUEMCTB 3a KUJTbKa OCTaHHIX POkKiB. OcoOIMBO yBary
Tpeba 3BEpHYTH Ha JBI OOCTaBUHU. iX PO3MIpP 1 CTPOK CTBOPEHHs aKTHBY. Burparu,
Kl Oynu TpoOBEAEH] paHilie, 3a HEOOXIJHOCTI MOBUHHI OyTH CKOpUIOBaHI Yy
BIJIMOBITHOMY HaIpsIMKy, a TOTIM TPOIHJAEKCOBaHI 3 YpaxyBaHHSIM IX CTPOKY
JTABHOCTI.

Burtpathuii MmeToq HaifdacTilie BUKOPUCTOBYETHLCS /IS OIIHKK HEMaTepialbHUX
aKTHBIB, SKi He OepyTh ydacTi B (opMyBaHHI MalOyTHIX NpUOYTKIB 1 sIKI HE
INPUHOCATh NPUOYTKY Ha LEd 4Yac, HaNpuUKIaJ, KOJIW HeMmaTepiajibHI aKTHUBH, IIO
OLIHIOIOTHCS, MAalOTh COIllaJibHE 3Ha4YeHHsS a0o OepyTh yd4acTh B OOOPOHHUX
mporpamax, rmporpamax 0e3rneKu Aep:KaBHOT0 a00 perioHaIbHOTO 3HAYCHHS.

MeToa nopiBHSHHSI MPOAAXKIB 10 CYTI CITBIAJA€E 3 TOPIBHSILHUM IT1IX00M.
BusHauena 3a UM MeETOJIOM IiHA 00’€KTa IHTEJIICKTYaJIbHOI BJIACHOCTI € HaWOLIbII
JIOCTOBIPHOIO, OCKUIbKM BOHa copMoBaHa puHKoM. OpHak B YKpaiHl 3 MHEBHHUX
npuduH (BIZACYTHICTh PO3BHHEHOI'O0 PHHKY OO0’€KTIB I1HTEIEKTYaJbHOI BIIACHOCTI,
HEJOCTYMHICT, 0a3 JaHMX MpO Pe3yJbTaTH MPOJAXKY OO0 €KTIB IHTEICKTYalbHOI
BJIACHOCTI TOII[O) IICH METOJI MPAKTUIHO HE BUKOPUCTOBYETHCS.

Meton mnpsMoi kamitagdizauili monsrae B MEpeBeAEHHI TNPUOYTKY Bif
KOMEPLINHOIO BHUKOPUCTAaHHA O0’€KTa I1HTENEKTYyaJIbHOI BIJIACHOCTI y BapTICTh
octaHHbOro. llel MeTol BHKOPUCTOBYIOTH HaM4YacCTIIE SK EKCIPec-METOJ IS
PO3paxyHKy 3aJUIIKOBOI BapTOCTI, @ 1HOJI - JIJIsl OI[IHKM aKTUBIB, CTPOK JKHUTTS SIKMX
MPaKTUYHO HE BuU3HaueHWi. [lpomemypa mporo MeTomy BKIIOYAE, IMO-TIEPIIIE,
BUSIBIICHHS JIKEpEN 1 pO3MIpIB YHCTOrO MPUOYTKY, MO-ApPYre, BUSBICHHS CTaBKU
KamiTtaai3amii 1, Mo-TpeTe, BU3HAYEHHS BApTOCTI aKTUBY SIK JOOYTKY BIJ JAUICHHA
YUCTOr0 MPUOYTKY HA CTaBKY KaIliTasi3alii.

MeToa HAUIMIIKOBOT0 MNPUOYTKY TIONATaE HA MPHUITYIICHHI TOTO, IO
MPOJYKIisA, IKa BUTOTOBJICHA 3 BUKOPUCTAHHIM 00’ €KTa IHTEIEKTYyalbHOI BIACHOCTI,
MPUHOCHUTH JIOJAATKOBUN MPUOYTOK MOPIBHSIHO 3 TPOIYKIIIEI0, SKA BHTOTOBIISETHCS
0€3 BUKOPHUCTAHHS LIbOr0 00’ €KTa 1HTEIEKTYaJIbHOI BIACHOCTI. PO3paxyHOK BapTOCTI

MIPOBOAUTHCSA 3a (HOPMYJIIOHO:
PV=)> Ci——
Z (1+ |)

ne PV — pospaxyHkoBa BapTiCTh 06 €KTa IHTEJIEKTyaJIbHOI BIIACHOCT],
[ — pO3paxyHKOBHUH 1epioa (POKH);
C, — rpowoBuii noTik (HaIMIIKOBHIA npuOyTOK) B Tiepioi t;
| — cTaBKa JUCKOHTY (3MCHIIICHHS).

MeToa posiiITi BU3HAYAE BapTICTh 00’€KTa IHTENIEKTYaJlbHOI BJIACHOCTI SIK
9JacTKy BiJl 0a3u posulTi (I0X0.y, MPUOYTKY, BApTOCTI OCHOBHOI CHPOBHHHU). Po3Mmip
Ii€] YaCTKW Ma€ Ha3BY CTABKH POSLITI:

PV =3C,-R.

t=1
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ne Ci - rpoloBHii motik (6a3a posuiTi), TpH.;
R - craBka posi, %.
MeTtoa 3BiibHEHHsI Bijg posiITi mependadae po3paxyHOK BapTOCTI 00’ €KTa
IHTEJIEKTYaJIbHOI BIACHOCTI 32 JOPMYIIOIO:

ne Ci - rpomoBuii motik (0a3a posuiTi), IpH.;
| - cTaBKa AUCKOHTY, %.
IMocainoBHICTL OLIHKH

[IpunnmnoBa cxema, 10 BigoOpa)kae MOCHIOBHICTh OIIHKU IMpaB HAa 00’ €KTH
IB, naBenena Ha puc 4.2.

Inentudikamis OIB » BusHaueHHS METH OLIIHKHU

\ /

Bubip 6a3u ominku
v
Bubip miaxomy 10 OIiHKK
v
Bubip metony omiHK®

v
Pozpaxynok Baprocti OIB

v

OdopmiteHHs 3BITY (aKTY)
PO OIIHKY

Puc. 4.2. TlocnioBHicTh oiinku npas Ha OIB

IIpomec oIiHKM po3mouMHAEThCA 3 imeHTHdIKalii o0’exkra IB, TOOTO 31
BCTAHOBJICHHS (DaKTy WOro MOPUAMNYHOI TIPABOMOYHOCTI Ta IPaBOBJIACHHUKA.
Hactyrnmaum KpokoMm € BU3HaYeHHS MeTH OIiHKH. Kojii BCTaHOBIIEHI 00’ €KTH OIIHKH
1 MeTa OLIHKY BU3HAYalOTh 0a3y OLIIHKUA — BUJ BapTOCTI, KUK Oy/le BUKOPUCTAHO i
4yac OIL[IHKH.

OuiHKa TPOBOAUTHCA 13 3aCTOCYBaHHAM 0a3u, IO BIJAINOBIJIAa€ PHUHKOBIN
BapTOCTI a00 HEPUHKOBUM BHAAM BapTocTi. Jl0 HEPUHKOBUX BHUIIB BapTOCTI
BIIHOCSITBCSA:  3aJMIIKOBA BapTICTh 3aMIlIEHHS, BapTICTh Y BHKOPUCTaHHI,
1HBECTHIIIiHA BapPTICTh TOIIIO.



49

Hactynmaum kpokom € BuOip miaxoay /a0 OuiHKA. Bubip migxomy
ooymoBmoeThest BupoM OIB, metoro 1 6a3010 orinku. [licis BuOOpy TOro 4u iHIIOTO
MiIXony y HOro pamkax BHOMparOTh METOA OIIHKW. [, HapemTi, IpOBOIATH
po3paxyHok BapTocTi mpaB Ha OIB. baxkxaHO BUKOHATH PO3paxXyHOK HE MEHII HiXK
nBoma Meronamu. [Iporemypa OIIHKH 3aBEPHIYETHCA OQPOPMIIEHHSM 3BITY MIPO
OLIIHKY, B IKOMY MOBUHHA OyTH BigoOpakeHa BCeOIYHO OOIPYHTOBaHA BapTICTh MpaB
Ha OIB.

BignoBimno g0 IlonmokeHHs (ctangapTy) OyxrajaTtepcbkoro oOJiKy 8
“HemarepiasibHi  aktuBn”® OIB  BU3HaIOThCS HEMaTepiaIbHUMH AKTUBAMH 1
nependavyaeThes (CT. 5) MpoBeAeHHS OyXTanTepchbKoro ooiky st Takux rpyn OIB:

— TIpaBa Ha 3HAaKU JJs TOBapiB 1 MOCIYr (TOProBelbHI MapkH, (ipMOBi

HallMEHYBaHHS U 1H.);

— TpaBa Ha 00 €KTH MPOMUCIOBOI BIIACHOCTI (IIpaBO: HAa BUHAXOU, KOPHUCHI
MOJIeJll, IPOMHUCIIOBI 3pa3Ku, COPTH POCIIHH, OPOAN TBapHH, HOY-Xay,
3aXHCT BiJ HEAOOPOCOBICHOI KOHKYPEHIIIT TOIO);

— aBTOPCHKOTO 1 CYMIXHI 3 HUM IpaBa (MpaBo Ha JIITepaTypHI 1 My3U4dHi1 TBOPH,
nporpamu anst EOM, 6a3u ganux i iH.).

[Ipunbanuii abo orpumaHuii Ha Oe3oriaTHii ocHoB1 OIB BimoOpaxkaeTbcs Ha
OaJtaHCl, AKIIO ICHYE HMOBIPHICTh OJIEpKaHHS B MallOyTHROMY MaTepiajibHO1 BUTOJIH,
MOB’513aHOI 3 11 BUKOPUCTAHHAM, a MOr0 BapTICTh MOXKE OyTH BIPOTITHO BHU3HAUCHA.
Takum 4WHOM, IJI1 TOrO, MO0 MOCTABUTH OO0’ €KT 1HTEIEKTYyallbHOI BJIACHOCTI Ha
OyxranTepchKuii 00J1iK, HEOOX1THO BU3HAYUTH HOT'O BapTICTh.

[Ile omHi€r0 YMOBOI TIOCTAHOBKM OO ’€KTa I1HTEIEKTYyaJbHOI BIJIACHOCTI Ha
Oyxrantepcbkuid OOJIK € Te, IO TEpMIH BHKOPHUCTaHHS IIpaB Ha OO0 €KT
IHTEJIEKTYaJIbHOI BJIACHOCTI MOBUHEH OyTH HE MEHIIIE OJHOTO POKY, ab0 HE MEHIIe
OIepaliiHOro UUKIY, SIKIIO BiH IEPEBUIILYE OJIUH PIK.

BukopuctanHs 1HTENEKTyaJdbHOI BIACHOCTI SIK HEMaTepiajJbHOrO0 aKTHBY B
rOCIOAAPCHKIN MISAIBHOCTI MIAMPUEMCTB 1 BIJOOpaKeHHS B OyXTaJTepChKOMY OOJIIKY
oreparliii pyxy Takux 00’ €KTIB J03BOJISIE:

— JOKYMEHTAJIbHO MIATBEP)KYBAaTH JIOBFOCTPOKOBI MaiHOBI TpaBa 3a

JOTIOMOrol0  O0JIiKy iX y OanaHcl MIANPUEMCTBA Ta CTBOPIOBATH
BiIMOBIAHI (DOHIM aMOPTHU3AIIMHUX BiApaxXyBaHb,

— OJIep>KYBaTH JIOJAATKOBUM MPUOYTOK BiJl Iepeiayl mpaB Ha BUKOPUCTAHHS
00’€KTIB 1HTENIEKTYyaJIbHOI BIACHOCTI, a TaKOX 3a0e3rneuyBaTh (3ajIe)KHO
Bil 00CAry TmepeJaHux TIpaB) OOIPYHTOBAHE pEryJIOBaHHS IIiH Ha
1HHOBAIIHY TPOJYKIIIIO MiAMPUEMCTBA;

— BUILIAYYBaTH (hI3UIHUM 0C00aM aBTOPCHKI BUHATOPOINA, MHUHAIOYH (OH]I
3apo0ITHOI TUIaTH, 3 BIJIHECEHHSM BUTpPAT IO BHUIUIATI ABTOPCHKOI
BUHAropoAu Ha CTaTTI0 cOOIBapTOCTI MpOoayKuii "'[HII BUTpaTu', TOOTO
0e3 OOMEXKEHHs PO3MIpiB BHIUIAT 1 0€3 TpaAuIlidHUX BiApaxyBaHb Yy
CTpaxoB1 Ta 1HII (POHJIH.

TakuM 4YMHOM, TOCTAHOBKA IHTENEKTYaJdbHOI BIIACHOCTI Ha OYyXTalTEepPChKHI
Oo0JIK € OJHUM 13 BapiaHTIB BBEICHHS I1HTEIEKTYallbHOI BJIACHOCTI  JI0
rOCIOAapPChbKOT0 000POTY 1 A€ MOXKIMBICTH MIAMPUEMCTBY OTPUMATH JOAATKOBUMN
pUOYTOK.
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Jlekuis 13. YnpaBiiHHA IpaBaMH iHTEJEKTYaJIbHOI BJACHOCTI
AKurreBuid HUKJI 00’€KTA iIHTEJIEKTYaIbHOI BJIACHOCTI

VYce B IbOMY CBITI Ma€ MOYaTOK 1 KiHerb. O0’€KT IHTENEKTYalbHOT BIACHOCTI HE
€ BHUHATKOM. MOXXHa BWAUIMTH I1’ATh €TaliB J>KUTTEBOTO IHMKIY 00’ €KTa
iHTenekTyasbHoi BiacHocTi (puc. 4.3). Lle: cTBOpeHHS 00’€KTa IHTEIEKTYaJIbHOI
BJIACHOCTI, HaOyTTS TpaB Ha OO0 €KT IHTEJIEKTyaJlbHOI BJIACHOCTI, BUKOPHUCTAHHS
(komepriianmizaiis) TpaB Ha O0’€KT IHTENEKTyalbHOI BJIACHOCTI, 3aXHCT IIpaB
IHTENEeKTYaJbHOI BIACHOCTI, YTHITI3al1lis 00’ €KTa 1HTEIEKTyalIbHOI BIACHOCTI.

Puc. 4.3 XutteBuii iuki1 00’ €KTa IHTEJIEKTyaJIbHOT BJIACHOCTI

CrtBopeHHsT 00’€KTa IHTEJIEKTYallbHOI BJIACHOCTI PO3MOYMHAETHCA 3  17€l.
Hanpuknan, mne wmoxe OyTu i7es BUHAXoay abo XyIO0XKHBOIO TBOpY. Y
MIIPUEMHUIIBKINA  AISAIBHOCTI 171€1, $SK NPaBUJIO, HAIpPaBJICHI Ha MiJBUIICHHS
KOHKYPEHTOCIIPOMOKHOCTI TeXHOJIOTi abo BUpoOiB. Jlami ije po3poOka Iiel izei.
Hanpuknana, sKimo 1€ BHHAXiJ, TO HEOOXIJHO 3pOOUTH MATEHTHUU TOIIYK, 1100
MEePEeKOHATHUCs, 1[0 TaKWX BHHAXOMIB Ie He Oyno. [loTiM mepeBipuTH MO i7€H0
EKCIIEPUMEHTAIbHO. 3aKIHUYEThCSI CTBOPEHHSI 00’€KTa 1HTENIEKTYalbHOI BJIACHOCTI
oopmiteHHsAM #oro Ha MarepialbHOMY HOCIi (marmepi, eJIeKTPOHHOMY HOCIi TOIIO)
TaKUM YHHOM, 1100 BiH CTaB 3pO3yMUIUM JJISl IHITHUX OCi0.

HaOyrrs mnpaB Ha 00’€KT 1HTENEKTyaJbHOI BIJACHOCTI, SK NPABUIO,
3aBEPINTYETHCS OTPUMAHHSAM Bij JE€PKaBH OXOPOHHOTO JOKYMEHTa — MAaTeHTy ado
CBIZOLITBAa Ha HHOTO. HasiBHICTh TAaKOTO JOKYMEHTA BETUKOIO MIpOIO YHEMOKIIHBIIIOE
MOPYIICHHS TIpaB Ha OO0’€KT TpaBa IHTENEKTYyaJIbHOI BIACHOCTI 3 OOKY
HE00POCOBICHMX KOHKYPEHTIB.

Bukopucranuds mnpaB Ha  00’€KTHM  IHTENEKTYaJdbHOI  BJIACHOCTI €
HAWTIPOJYKTUBHIIIUM €TaroM iX JKUTTEBOro mnukiy. Jlo 1mporo eramy o00’€KTH
IHTEJNEeKTYyaJIbHOI BJIACHOCTI HE MPUHOCWIM KOpPHUCTI po3poOHuKY. HaBmakw,
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BUTpAYaJIUCs KOIITH Ha 1X CTBOpPEHHS Ta HAOYTTS MpaBOBOi OXOpOHH. | TiMTbkHM Ha
eTam BHWKOPUCTaHHs (KoMepIiiamizallii) KOMIICHCYIOThCS TIONEPEIHI BHUTpATH, a
TaKOX OJICPKYEThCA MPUOYTOK — BJIACHE T€, JJII 4YOro y OLIBIIOCTI BHUIAIKIB
CTBOPIOIOTHCA 00’ €KTH 1HTEJIEKTYaJIbHO1 BJACHOCTI.

3axucT mpaB 3IACHIOETHCS Y BHMAJAKY, KOJM Il TpaBa MOPYIIYIOTHCS
HEJIOOPOCOBICHUM KOHKYpPEHTOM. UMHHE 3aKOHOAABCTBO YKpaiHM HaJa€ BIIACHUKY
npaB Ha 00 €KT MpaBa IHTEJIEKTYaJlbHOI BIACHOCTI JEKUIbKA MNUIAXIB 3aXHUCTY CBOIX
npaB. HuHi po3risg copaB, MOB’sI3aHUX 13 NMpaBaMH 1HTEJEKTYallbHOI BJIACHOCTI,
31MCHIOETHCS B AIMIHICTPAaTUBHOMY 200 CYJOBOMY IMOPSIIKY.

YTumnizaiis € OCTaHHIM €TarnoM >UTTEBOTO IUKIY 00’€KTa IHTENEKTyalbHOI
BJIacHOCTI. OCKUIBKM 3a BH3HAYCHHSAM OO €KT 1HTEJICEKTYyaJlbHOI BJIACHOCTI €
HEeMaTepiaJIbHUM, TO HeMae HEOOXITHOCTI HOro 3HMIIYBATH a00 NMepepoOIATH Y IMOCh
iHmie. [lpocto micig 3akiHYEHHS IOPUAMYHO BHM3HAYEHOrO CTPOKY Jii MpaB
IHTEJIEKTYyaJIbHOI BJIACHOCTI BIH 3HUKA€ AK OO €KT BJIACHOCTI 1 MEPEXOOUTh Yy
cycniuyibHe HanOaHHA. TOOTO OyIb-XTO MOXE HOTrO BUKOPHUCTOBYBATH 0€3 T03BOIY
MPaBOBIIACHUKA.

YupasJ/iiHHS 00’ €KTOM IHTeJIEKTYAJbHOI BJIACHOCTI HA eTalli HOro CTBOPEHHS

Ha npomy erami HeoOXiHO BiANOBICTM HA TWTaHHA. 'Skuii TOBap Oyne
KOHKYPEHTO3JaTHUM 1 MaTHME IOMUT Ha PUHKY y MalOyTHROMY, MOXIJIMBO 4Yepes3
KiTbka pokiB?" [ TiABKM TICAS MBOTO BapTO MPHUCTYMATH IO HOTO PO3POOKH.
HeobOximno BupoOutu crpaterito ¢ipmu. CruiaHyBaTH KamiTaJOBKIIQJEHHS B
IHTEJEKTyaJIbHY BJIACHICTh, BUBHAYUTU PECYPCH, IO HEOOXIIHI sl po3pOOKH HOBOI
TEXHOJIOT1] 1 3a0e3MeueHHs KOHKYPEHTO3/JaTHOCTI SIK caMOi TEXHOJIOT11, TaK 1 TOBapiB,
110 BUPOOJIAOTEC Ha ii ocHOBI. HeoOXiIHO TakoXk OI[IHUTU MOKJIHMBOCTI OCHOBHUX
KOHKYPEHTIB.

IIpu Bu3HaueHHi crpaterii GipMu 1WOAO0 PO3pOOKKM OO’€KTIB  MpaBa
IHTEJNEeKTyaJIbHOI BJIACHOCTI, IX MPaBOBOI OXOPOHM 1 MOJAJIBIIOT0 BHKOPUCTAHHS
HEOI[IHEHHY KOPHUCTh HaJalOTh MAaTEHTHI JOCIIDKEHHS, IO IIPOBOAATHCS 3a
JOTIOMOTOF0 MAaTeHTHOI 1H(OopMaIli.

IlaTenTHa indopmaiisi - 11e TexHIYHA 1 MpaBoBa iH(OPMAITis, IO MICTUTHCS B
OoQIIIMHNX MEPIOJUYHUX IMYOJTIKAIIAX BIIOMCTB 1HTEIEKTYaIbHOI BIIACHOCTI, SIK1 € B
yCciX KpaiHax, i€ 3aKOHOJABCTBOM Iiepen0adeHa TMpaBoBa OXOpoHa 00 €KTIB
IHTEJNEeKTyallbHOI BIACHOCTI. Maibke JB1 TpeTHHU TEXHIUYHOI 1H(opMmali, 1o
PO3KpHUBAETHCA Y NATEHTHIN 1H(OpMalii, OUIbII HiJIEe HE MYOIIKYyEThCS.

[TarenTHa iH(OpMaIis qomomMarae:

— BIJICTIITKOBYBATH TI€PE0BI1 TOCATHEHHA Y JaH1i cdepi;

— 3HAUTH MapTHEPIB 1O OI3HECY;

— 3HAWTH NMOCTAYaJIbHUKIB Ta MaTepiau;

— BIJICTE)KYBATH JIISUIbHICTh peabHUX 1 HOTEHUIMHUX KOHKYPEHTIB;

— 3HAWTH BIJIMOBITHI PUHKH.

Texniyna iHopmMmalris, sika MICTUTBCS y MTATEHTHUX JOKYMEHTaXx, J03BOJISE:!

— YHUKHYTH 3aiiBUX BUTPAT Ha AyOJIIOBAHHS JIOCIIIKEHb;
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- BUSIBUTA W OLIHUTU TEXHOJIOTIIO IS JIICH3YBaHHS Ta IMepeaHHs
TEXHOJIOTIT;

— 3HAWTH aJbTepHATUBHI TEXHOJIOT1I;

— OyTH Ha Cy4yacCHOMY pIBHI y ME€BHIH ranysi;

— 3HAWTH TOTOBI1 PIIEHHS TEXHOJOTIYHUX MPOOIIEeM;

— 3HAUTH 14€1 U1 TOJAIBIINX 1HHOBAIH.

I, HapemiTi, mateHTHA iHPOPMAITIST MOXKE BUKOPUCTOBYBATHUCS ISl TOTO, 00!

— YHUKHYTH MOXIJIMBUX MpoOJieM 3 TIOPYIICHHSAM TIpaB BIIACHUKIB
OXOPOHHUX JIOKYMEHTIB Ha 00’ €KTH MPOMHUCIIOBOI BIACHOCTI,

— OIIIHUTH MAaTEHTOCIIPOMOXKHICTh BJIACHUX BUHAXO/IIB;

— 3amepedyBaTH MPOTU BHUAAYl MATEHTIB, SIKI 3HAXOMATHCS y KOMI3ii 3
MATEHTOM, 1110 HAJICKUThH IEBHOMY MIANPUEMCTBY.

YnpasiinHs 00’€KTOM IHTeJIEKTYaJbHOI BJACHOCTI HA eTani HA0yTTH npas

K110 OTpUMaHO pPe3ybTaT IHTEIEKTYaIbHOI JiSTILHOCTI, 1110 MOXE BIATIOBIATH
IOPUIUNYHUM BHUMOTaM JI0 O0’€KTa TpaB IHTEJIEKTyaJbHOI BJIACHOCTI, HANPUKIAJ,
BUHAXOJly, KOPHCHOi MOJeJli, MPOMHCIOBOIO 3pa3Ka, TOProBEJIIbHOI MapKH,
KOMIT IOT€PHOT TIPOrpaMu, TBOPY JIITepaTypH TOIO, BUHWKAE MPUHITAIIOBE MMATAHHS !
"Uu cni HajaBaTH pPE3yNbTaTy IHTENEKTYaldbHO! JISJIBHOCTI MPABOBY OXOPOHY
maTeHToM ado cB1IOUTBOM?"
Hananus mpaBoBOT OXOPOHU € JIOIIIBHUM, SKIIO:
— 00’€KT OXOPOHHU € HEBIJJOMUM paHillie, TOOTO BiH HE € PIBHEM TEXHIKH;
— OXOpOHA HaJa€ BUKIIIOYHE MIPaBO Ha 00’ €KT nependauyyBaHOl OXOPOHHU;
— 00’€KT OXOPOHHU € KOMEPIIIHHO 3HAYYIITUM,;
— 00’€KT OXOPOHHU CHPHUSATUME 3MEHILIEHHIO BUTPAT KOMIaHii;
— 00’€KT OXOPOHU CITPHSIE 33JOBOJICHHIO TOTPEO CIIOKMBayYa,
— 00’€EKT OXOpPOHHM CHpPHSE 3MIITHEHHIO TIOJOKCHHS Ha pPUHKY YU
NOJIO’KEHHSI KOMIIaH1i y MeBH1U rainysi;

— 00’€KT OXOpoHM OyAe CHPUUHATHN PHUHKOM, TOOTO OyJae Ha HBOTO
TIOTIHT;

— 00’€KT OXOPOHH € TaKUM, IO MOTECHIIIHHO MOXKE JIIIICH3YBATHUCS;

— BUTpaTH Ha MPaBOBY OXOPOHY OyIyTh MEHIIMMHU HIXK JOXOJ BiJ HOro
BUKOPHUCTAHHS;

— 00’€KT OXOPOHU MIJBUIIYE IIIHHICTh CYMAPHUX aKTHUBIB.

AJle HaBITh SKIIO MOTEHIINHHUN 00 €KT OXOpPOHHU BIJINOBIIAE OUILIIOCTI 3
MepepaxoBaHUX BUIINE KPUTEPIiB, CIiJ TOAyMaTH MPO aJbTePHATUBHUN BapiaHT
OXOpPOHU B pEeXHUMI KoMmepuiHoi TaeMHuuIl (HOy-xay). Taka oXopoHa JIOIUIbHA Y
BUMAJIKY, SKIIO OXOPOHA MAaTEHTOM YU CBIJIOLITBOM € CJIa0KO 1 11 Moxke 001iTh
KOHKYPEHT, HalpUKJIaJl, OTPUMABIIIH CXOKUW MATEHT.

S0 NpuUNHATO pilIeHHd NpO HAOYTTS MNPaBOBOi OXOPOHM, TO HEOOXITHO
BIJIMOBICTH Ha Jpyre BaxuinBe nutaHHs: 'Konu HamaBaTu mpaBoBY oxopoHy?". Sk
IIPaBUJIO, HE CJIJI OTPUMYBATH MAaTEHT HA TTOYATKOBIN CTasli po3poOKH 1ei abo Kou
e He ToToBa BHpOOHMYA 0a3za /s ii peamizaimii. ¥ 1pOMY BUIAJKy KOHKYPEHTH,
O3HAHOMMBIIUCH 3 OMUCOM BHHAXOJly, MOXYTh BHUIIEPEAUTH PO3pOOHMKA 00’€KTa
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IHTEJIeKTyaJlbHOI BJIACHOCTI 3 BHUXOJIOM 1HHOBAILlIMHOTO TOBAapy Ha PHUHOK.
OnTuMaabsHUM BaplaHTOM € OTPUMAHHS MaTEHTY B MOMEHT BUXOJly TOBapy Ha PUHOK.
VY 1pOMy BUMAIKy KOHKYPEHT HE BCTUTHE CIIPALIFOBATH HA BUIIEPEIKEHHS.

YupasiiHHs 00’€KTOM IHTEJIEKTYaJbHOI BJACHOCTI HA eTani BUKOPUCTAHHA
npas

€ kUIbKa cTpaTeridl, sSIKMX JOTPUMYEThCsS (pipMa NpPW BUKOPUCTAHHI MpaB Ha
00’ €KTHU 1HTENEKTYaIbHOI BIIACHOCTI.

[To-mepine, 11e cTparerisi 3aXUCTy BiJ KOHKYPEHTIB 3a JOMOMOTOI0 OTPUMAaHHS
MOHOMNOJILHOTO TpaBa Ha BUPOOHUIITBO HOBOI MPOJYKIII Ha MEpioJl Mpoaaxy ii Ha
punky. Ilpu 1boMy HEOOXiTHO BH3HAYHTH ONTUMAJBLHUU CIOCIO 1 TEPUTOPIO
peectpanii BUKIIOYHUX TMpaB. BaxiuBuM € 3a0e3NeueHHs MAaTeHTHOI YUCTOTH
BUPOOIB 3 TUM, 11100 YHUKHYTH 3HAYHUX BUTPAT Y pa3i MOPYIICHHS MPaB.

ITo-npyre, 1e crpareris JIIEH3YBaHHS Ha OCHOBI OTPHUMAaHHS MOHOITOJIBHUX
IIpaB Ha TEXHOJIOT1I0 BUPOOHUIITBA, IO MPUMYIIYE IHIIUX BUPOOHMKIB MPHUAOATH Y
BJIACHMKA TPaB JI03BLJ HA BUKOPUCTAHHS I[1€1 TEXHOJIOTI 3a JIIEH31THIM JT0TOBOPOM.
Ilss cTpaTeris Jgae MOXJIHMBICTh KOHTPOJIOBATH PHUHOK 1 TEpPeCliayBaTH
HEZ0OPOCOBICHUX KOHKYPEHTIB.

[To-tpere, me crparerissi ¢GopMyBaHHS YCTAaBHOTO KamiTally MiANPUEMCTBA
[UIIXOM BHECEHHS JI0 HOro CKJIaay MpaB Ha 00’ €KTH 1HTENEKTYyaJIbHOI BIACHOCTI, 110
MaloTh BU3HAYCHY BapTicTh. sl mignpueMiis, 0COOMBO MOYATKIBIA, 1151 CTpaTETis
703BOJIIE 0€3 BUKOPUCTAHHS rpoiield (GopMyBaTH 3HAYHUIN 3a PO3MIPOM YCTaBHHMA
KamiTaJl Ta 3aiHITH Ha pUHKY aKTUBHY MO3HIIIIO.

[To-uerBepTe, 1e cTpareris CTBOpeHHS IMiKy kommanii. Ils crpareris
cCOpsIMOBaHa Ha Te, 00 HUISIXOM YIPABIIIHHS 1HTEJIEKTYaJIbHOI BIACHOCTI MIABUIIUTH
IHBECTHUIIIHY TPUBAOIMBICTH TANPHUEMCTBA.

YupaBiiiHHS 00’€KTOM IHTEJIEKTYaJbHOI BJACHOCTI HA eTalli 3aXUCTy NMPaB

Pa3om 13 30UIbIIEHHAM KITBKOCTI 00’ €KTIB 1HTENEKTYaIbHOI BIACHOCTI, POCTOM
KOHKYPEHI[Ii Ha pUHKAaX TOBAapiB 1 MOCIYT 3POCTa€ KIIBKICTh MOPYIIEHh TpaB Ha
00’€KTH IHTEJICKTYyaJIbHOI BJIACHOCTI HEAOOPOCOBICHUMH KOHKypeHTamu. s
OOpoThOM 3 [MM SBUIEM MiANPUEMCTBA CTBOPIOIOTH CIYXKOM O€3MeKH, 1o
3aMarOThCS TOMEPEKEHHSIM 1 BUSBICHHAM IPaBOMOPYIICHb, a TAKOX 3aXUCTOM
IpaB Ha 00’ €KTHU 1HTENEKTYaJIbHOI BIIACHOCTI.

CynoBuii TOpSAOK 3aXHUCTy MpaB € HAWOUIbII e(QEeKTUBHUM, ajie MpaKTHKa
MOKa3ye, 110 TUIbKKM HE3HAYHHI B1JICOTOK CIIOPIB LIO/I0 MOPYLIEHHS MpPaB Ha 00 €KTH
IHTENEKTYyaJIbHOI  BJIACHOCTI  BHpPIIIYeETbCs y cydl. SK mpaBuio, CTOPOHU
MOTO/KYIOThCSI HA MUPOBY, 1100 YHUKHYTH 3Ha4yHUX (DIHAHCOBHX BUTpAT, a TaKOX
PU3UKY BTpaTH CBOro Oi3HECY.

Benukoro Mipor0 3MEHIIEHHIO KUIBKOCTI MPaBOMOPYIIEHb CIPUSE TONITHKA
GbipMu, 1110 crIpsiMOBaHa Ha PO UIAKTHKY MPABOMOPYIIIEHb.
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YnpapiiiHHA 00’€KTOM IHTEJIEKTYAJbHOI BJACHOCTI HA eTami yTu/isanil

Sk yxe BiAMIYAJIOCS BHILE, MICIS 3aKIHYCHHS IOPUAMYHO BU3HAYEHOT'O CTPOKY
aii mpaB Ha 00 €KT IHTENEKTYalbHOI BJIACHOCTI BIH 3HHMKA€ SIK O0’€KT BIACHOCTI 1
MepPeXoAnTh Yy CcychiabHe HaabaHHs. ToOTO HWOro MokKe BHUKOPUCTOBYBATH 0€3
JI03BOJIy TpaBOBJIaCHUKA Oyab-XTO. TOMy Ha 1bOMY eTami MiANPUEMCTBO MOBUHHO
CIPOTHO3YBAaTH HACHIJIKM BUYEPIAHHS TIPaB HA CBOI OO €KTH 1HTENEKTyaIbHOI
BJIACHOCTI, a 3 1HIIOr0 OOKYy, BIAKPUBAETHCA MOXJIHUBICT, 0€30IUIATHOTO
BUKOPUCTAaHHS HAyKOBO-TEXHIYHUX 1 TEXHOJOTIYHUX PO3POOOK, MpaBa Ha SKi
HaJeXallM JI0 iX BUYEPHAHHS IHIIUM MpaBoBiacHUKaM. Jljis 6araTbox MiANPUEMCTB
1€ HEBUYEpPIHA, a YacTO 1 €IMHA MOXJIMBICTh BUKOPUCTATH y CBOIM MISUTBHOCTI
JOCSATHEHHS HaYKOBO-TEXHIYHOTO MTPOTPECY.

TEMA 5. 3AXUCT IPAB IHTEJIEKTYAJBHOI BJIACHOCTI

Jleknis 14. Cucrema 3aXHCTy NPaB iHTEJEKTYaJbHOI BJACHOCTI Ta Jil, 10
BU3HAIOTHCS MOPYIIEHHSAMH IUX NPaB

Cucrema 3aXMCTy NPaB IHTEJIEKTYaIbHOI BJIACHOCTI Ta il IPU3HAYEHHS

He € parmionasibHUM CTBOpPEHHS CKJIATHOT 1 JJOPOTOi CUCTEMU OXOPOHU TIPaB i
MoIIMpeHHsT iHdopMallii mpo OXOPOHHI JOKYMEHTH Ha OO0 €KTH 1HTEICKTyalbHOI
BJIACHOCTI, SIKIIO BJIACHUKW IUX MpPaB HE OyAyThb MAaTH MOXJIUBICTh 3a0€3MEYUTH
3aXMCT CBOIX NpaB HaJEXKHUM 4YUHOM. [[1s Toro, mo6 3amobirtd y MnoaadblIioMy
MOPYIICHHIO TIPaB 1 KOMIIEHCYBAaTH BUTPATH, 110 BUHUKAIOTh BHACIIOK TOPYIICHHS
[IUX MPaB, BOHU MTOBUHHI MaTH MOXJIMBICTh 3aXHUIIATH CBOI MpaBa.

[Ticns Toro sik 00’€KT IHTENEKTYyaJdbHOI BJIACHOCTI CTBOPEHUH 1 OXOPOHHHUM
JOKYMEHTOM 3aKpiIIeHI Ha HbOTO TpaBa, HACTAE BAKJIUBUU €Tal y HOTO KUTTEBOMY
UKl — BKJIIOYEHHS B rocmojaapcbkuii obopor. Came Ha 1boMy eTami 00’ €KT
IHTEJNEKTYaJIbHOI BIIACHOCTI MPUHOCUTH NMPABOBIACHUKY MPUOYTOK UM 1HITY KOPHUCTD,
BJIaCHE Te€, 3apaau 4oro BiH 1 OyB crBopeHuil. OmHAK, SK TUIBKH 1HQOpPMAIlS MPO
00’€KT 1HTENEKTYaJbHOI BJIACHOCT1 CTa€ BIJOMOIO HECBIJOMUM KOHKYpEHTaM, y HUX
BUHUKA€E CIIOKyCa BUKOPUCTATH HOT0 y CBOiX iHTEepecax. [Ipu mboMy MOpyIiHUK mpas
nepebyBae y OUIbII BUTIAHUX YMOBAaX, HDXX MPAaBOBJIACHUK: BIH HE HECE BUTpAT Ha
CTa/ii CTBOPEHHS Ta OXOPOHU OO’€KTa 1HTENIEKTYyallbHOI BiacHocTi. KpiM Toro, BiH
MO)X€ MaTH TOTOBY BHUPOOHWYY 0a3y IJisi BUKOPUCTAHHS O0’€KTa IHTEIEKTyalbHOI
BJIACHOCTI, y TOM 4ac, K MPaBOBJIACHUK MOBUHEH I1I€ BUTPATUTH Yac 1 pecypcH Ha ii
CTBOpCHHS. TOMy TOpPYIIHHK TIpaB MOXE IIBHUANIC BUITYCTUTH TMPOAYKIIIO 3
BUKOPUCTAHHSAM 00’ €KTIB 1HTEIEKTYaJbHOI BJIACHOCTI 1 MPOCYHYTH 1 HA PUHOK TIO
OUTBbII HU3bKIN 111H1, HIXK MPABOBJIACHUK 00’ €KTA IHTEJIEKTyaJIbHOT BIaCHOCTI. Takuii
PO3BUTOK TOJIH HE TUIBKU MOPYIIIYE MTPpaBa KOHKPETHOTO TPABOBOJIOAUIBIIS, ajie Mae 1
Cepil03HI HACIIJKHU JJIS CYCIUIbCTBA B LJIOMY, CIOBLIBHIOIOUM HWOTO COIIAJILHUM 1
€KOHOMIYHUM PO3BUTOK 1 YCKJIAJHIOOYHU I[MBUII30BAHE CIMIBPOOITHUIITBO 3 IHIIUMHU
KpalHamu.
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VY Ham yac ¢akTop 3aXHCTy MpaB HaOyBae 0COOIMBO BEIMKOTO 3HAYEHHS, TOMY
MO y 3B’SA3Ky 31 IIBUAKAM PO3BUTKOM TEXHOJIOTIM 3’SIBUJACS MOXKIIUBICTh
MOPYIICHHsSI TMpaB y TakWx oOcsarax, mo Oyau HeMoxJiuBl panime. Tomy 0e3
HaJICKHO1 MPABOOXOPOHHOI 1HGPACTPYKTYpH, IO 3a0e3Meuye sIK 3aXUCT MpaB, Tak 1
OOMEXEHHSI MOYJIMBOCT1 OJIep>KaHHS aHAJIOTTYHHMX IpaB IHIIMMHU, CUCTEMA OXOPOHH
IHTEJIEKTYaJIbHOI BJACHOCT1 HE MOXe OyTH €(hEeKTUBHOIO.

i, 110 BU3HAKOTHCS NMOPYLIEHHAM MPaBa iHTEJEeKTYaJbHOI BJIACHOCTI

[TepepaxoBani HWXYe nii, 1[0 BYMHEHI O€3 J03BOJIy BJIACHHKA MATEHTY Ha
BHHAXi] a00 KOPUCHY MOJICITb, BU3HAIOTHCS TOPYIICHHSIM HOT0 MPaB:

— BUTOTOBJICHHS MPOAYKTY 13 3aCTOCYBAHHSIM 3allaTEHTOBAHOT'O BHHAXOY
(kopucHOI Mojeni), 3aCTOCYBaHHS TAaKOI'O MPOAYKTY, HPOIMOHYBAaHHS IS
POy, Y TOMY 4uCIIi depe3 [HTepHeT, mpoaax, iMnopT (BBE3CHHS) Ta IHIIE
BBEJICHHA WOTro B IMBUIBHHI 000pOT a00 30epiraHHs TaKoro MPOAYKTY B
3a3HAYEHUX LUISIX

— 3aCTOCYBaHHS ~ MPOIECY, IO  OXOPOHSAETHCS  MATEHTOM,  a0o
NPOIMOHYBaHHSI HOro I 3acTOCYBaHHS B YKpaiHi, sKI0 ocola, ska
MIPOIIOHYE IIe¥ TPOIEC, 3HAE MPO Te, IO WOTO 3aCTOCYBAHHS 3a00pPOHAETHCS
0e3 3roaM BIIACHMKA TATEHTy a0o, BUXOASYM 3 OOCTaBWH, II€ 1 TaK €
OYCBHJTHUM.

[TopymieHHsIM TIpaB BHW3HAETHCS BUTOTOBIEHHS BUPOOY 13 3aCTOCYBAaHHSIM
3apEECTPOBAHOI0  MPOMMCIOBOTO  3pa3ka, 3acTOCYBaHHS  Takoro  BUPOOY,
MPOTIOHYBAHHS [IJIT TIPOJAXy, Yy TOMYy dHCIi depe3 [HTepHET, mpoaax, IMIOPT
(BBe3eHHs) Ta iHIIE BBEJACHHS HOro B NUBLIBHHIA 000pPOT abo 30epiraHHsS TaKOro
BUPOOY B 3a3HAYECHUX LILJISX.

Bupi0O BuU3HaeThCS BUTOTOBJIEHUM 13 3aCTOCYBAHHSM  3apeeECTPOBAHOTO
MIPOMHCIIOBOTO 3pa3ka, SKIIO TPH IIbOMY BHKOPHCTAaHI BCi CYTT€BI O3HAKH
MIPOMHUCIIOBOTO 3pa3Ka.

[Ilo cTocyeThcsi TeorpadiyHOrO 3a3HAUYEHHS IOXOKEHHS TOBapy, TO
MOPYIICHHSIM TIPaB BU3HAETHCS

— HAHECEHHs MOTo Ha TOBap a00 HAa ETHKETKY;

— HaHECEHHS MOro Ha yMaKoBKY TOBapy, 3aCTOCYBaHHS y peKJIaMi;

— 3amic Ha OJlaHKax, paxyHKax Ta IHIIUX JOKyMEHTax, IIo
CYNPOBOIKYIOTh TOBap.

KpiMm Toro, mopymieHHSM TMpaB BIIACHWKA CBIJONTBA HAa BHKOPHCTAHHS

3apeECTPOBAHOTO KBaTi(hiKOBAaHOTO 3a3HAUCHHS MMOXOKECHHS TOBApY €:

— BUKOPUCTaHHSI  3apEECTPOBAHOrO0  KBali(iKOBAHOIO  3a3HAYEHHS
MOXO/KCHHSI TOBapy OCO00I0, SKa HE MAa€ CBIJONTBA MPO MpPaBO HA HOTO
BUKOPHUCTAHHS;

- BUKOPUCTaHHS 3apeeCTPOBAHOIO 3a3HAYECHHS reorpa1yHOro
MOXOJ/IPKEHHSI TOBapy, SKIIO IIei TOBap HE MOXOJUTH 13 3aPEECTPOBAHOTO JIJIS
ILOTO 3a3HadyeHHs reorpadiyHoOro MiICIs, HaBiTh SKIIO CIPAaBXHE MiCIIe
MOXO/UKEHHSI TOBapy abo reorpadiuHe 3a3HA4YE€HHS MOro MOXOMKCHHS
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BUKOPHUCTOBYEThCSL y TIEpeKiiajii ad0 CYNPOBOKYETHCS CJIOBaMU. 'BHI',
"ran”, "cTre”, "Mapka", "iMiTaris’ Tomo;

— BUKOPUCTaHHS  3apEECTPOBAHOrO0  KBali(iKOBAHOIO  3a3HAYEHHS
MOXO/[KEHHSI TOBapy a00 MOAIOHOT0 0 HHOTO MO3HAYCHHS JJIsl BIIMIHHUX BiJl
onucanux y Peectpi ogHOpIAHUX TOBapiB, SKIIO TaKe BUKOPUCTAHHS BBOJIUTH
B OMaHy CIIOKMBAdYiB IIOJI0 TOXOKCHHS TOBapy Ta WOro OCOOJMBHX
BJIACTUBOCTEH a00 I1HIIMX XapakTEePUCTHK, a TaKOX [JI HEOTHOPITHHUX
TOBapiB, SAKIIO Take BHUKOPHUCTAHHS  3aBAa€  IIKOAM  pemyTauii
3apeeCTPOBAHOTO 3a3HAUYCHHA ab0 € HEMPaBOMIPHUM BHKOPUCTAHHSIM HOTO
peryTariii;

— BUKOPUCTaHHS  3apEECTPOBAHOrO  KBadi(iKOBAHOIO  3a3HAYEHHS
MIOXOJ/IPKCHHSI TOBAPY SIK BUJIOBOT Ha3BH.

Bxazani nmani aii, BuMHEH1 0€3 J103BOJIY BJIACHMKA CBIJOIITBA HA TOPTOBEIBHY

MapKy, BU3HAIOTHCSI TOPYIICHHSIM HOTO TpaB:

— HAHECEHHs 3HaKa Ha OyAb-SKHUI TOBAp, JUIs SIKOTO 3HAK 3apPEECTPOBAHO,
yIaKoOBKY, B fAKIA MICTUThCS TaKuUil TOBap, BUBICKY, MOB’S3aHY 3 HHM,
€TUKETKY, HAllMBKY, OIpKYy YM IHIIMM NPUKPIIJICHUH O TOBapy MIpeaMerT,
30epiraHHsi TaKoro TOBapy 13 3a3HAYEHUM HAHECEHHSAM 3HaKa 3 METOIO
MPOIOHYBAHHS JUIsl TIPOJaXy, MPOTIOHYBAHHS HOTO IJIsS MPOMIaXy, MPOAAK,
iMropT (BBe3eHH:) Ta eKCOpT (BUBE3CHHS);

— 3aCTOCYBaHHS HMOro miJ Yac NPONOHYBAHHS Ta HaJaHHA OyIb-iKOi
MIOCITYTH, JIJIS SIKO1 3HAK 3aPEECTPOBAHO;

— 3aCTOCYBaHHS MOro B JIUIOBIM JOKYMEHTAIll YM B pPEeKjaMi Ta B Mepexi
[HTEepHeT, y TOMY YKCIl B JOMEHHUX IMEHAX.

3HaK BU3HAETHCS BHKOPHUCTAHMM, SKIIO MOro 3acTocoBaHo y dopmi
3apEECTPOBAHOI TOPrOBENIBHOI MapKd, a TakoX Yy (GopMi, IO BIAPI3HIETHCS Bij
3apeECTPOBAHOIO 3HAKA JIUIIE OKPEMUMH €IIEMEHTAMH, SKIIO 1€ HE 3MIHIOE B IJIOMY
BIJIMITHOCTI 3HaKa.

HenpaBomipae (0e3 103BONy aBTOpa) BUKOPHCTAHHS TBOPIB € IOPYIICHHSIM
npaB aBTopa. [locunaHHs KopucTyBaya TBOPY Ha HM3BKHM XYT0KHINM YU HayKOBHIA
piBeHb TBOPY, Ha METy BHUKOPHUCTaHHS TBOPY, Ha HEBEIUKHHA OOCAT BUKOPHCTAHHS
TBOPY TOIIO HE MOXYTh OpaTHUCA [0 yBaru MpW BHUPINIEHHI TMHUTAHHS TIPO
BIJIMOB1IAJIBHICTh KOPUCTYBAYaA.

BBakaeTbcst  MOpyIIEHHSM ~ OCOOMCTMX  HEMaWHOBHX  MpaB  aBTOpa
ONPWJIIOJHEHHS TBOpY 0€3 3a3HaueHHs IMEHI aBTOpa, UIIOCTPYBAaHHS TBOPY,
CIIOTBOPEHHS TBOPY, 3MiHA TBOPY TOIIIO.

Bynb-sike BIiATBOpeHHS YW BUKOPUCTaHHS TBOPY O€3 J0O3BONly aBTopa 0e€3
BUIUIATH IOMY BUHAropojiu, € MOPyUIEHHSIM HOro BUKIIFOUHUX MAaHHOBUX MPAB.

BukopucTtaHHd BHKOHaHb TBOpPIB IUIAXOM IMYOJIYHOIO  IOBIIOMIICHHS
BUKOHaHB, (pikcarii iX Ha HOCIi Ta PO3MOBCIO/KEHHS 3aikCOBaHWX BHKOHAHb 0€3
JI03BOJTY BUKOHABIIS € TIOPYIISHHSM HOTO TpaB.
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Jlekuis 15. Kareropii ciopis, mopsiioK Ta cocodu 3axucry npasa
IHTEJIEKTyaIbHOI BJACHOCTI

Kareropii cnopis

Cy0’€exT, mpaBa sIKOTO TOPYIIIeHI, MOKE BUMaraTH:

BU3HAHHS I[LOTO TIPaBa,

BU3HAHHS NIPABOYMHY HEMIMCHUM,

MPUITMHEHHS 1111, SIKa OPYIIYyE MPaBo;

B1JIHOBJICHHSI CTAHOBMIIIA, SIKE ICHYBAJIO JI0 MOPYIIEHHS;

IPUMYCOBE BUKOHAHHS 000B’SI3KY B HATYpI;

3MiHa MTPaBOB1IHOIICHHS,

IMPUITMHCHHS TIPaBOBITHOIIICHHS,

BIJINIKO/TYBaHHS 30WTKIB Ta IHIII CIIOCOOM BIIIMIKOJYBaHHS MaiHOBOI
IIKO/IH,

BIJIIIKOTYBaHHs MOPaIbHOT (HEMaHOBOT) IIKO/IH;

BU3HAHHS HE3aKOHHUMU leIeHHSI I 9 O0e3aisIIbHOCTI opramy ;:[epmaBHm
BIagu abo oOpraHy MICIIEBOTO CaMOBPSIYyBaHHS, IXHIX TIOCAIOBHUX 1
cy00Bux 0ci0. Cya TakoX MOXKE 3aXHCTUTH IPaBO I1HTEIEKTyaIbHO1
BJIACHOCT] Ta OXOPOHIOBAHI 3aKOHOM 1HTEPECH IHIUUM LUBLILHO-TIPABOBHM
crioco0oM, 110 BCTAHOBJICHUM JIOTOBOPOM YU 3aKOHOM.

Cyrnepeyku moA0 IHTENEKTyaIbHOI BIACHOCTI MOJUISIOTHCS Ha AB1 rpynu. o
nepmioi  BiTHOCATBCS CYNEPEYKH MPO BU3HAHHA (YW HEBU3HAHHS) pE3YJIbTATy
IHTEJEeKTyallbHOI JISNIBHOCTI 00 ’€KTOM 1HTENEKTyaldbHOI BiacHOCTi. CTOCOBHO
00’€KTIB MPOMUCIIOBOI BIIACHOCTI 1€ CYTIEPEUKHU:

MOB’s13aH1 3 BIIMOBOIO y BHJ1aul MATEHTY,
0 3ale€pPEeUEHHAX TPETiX 0Cci0 MPOTH BUJAYl MATEHTY;
PO BU3HAHHS NATEHTY HEI1MCHUM.

Jlo npyroi rpynu BiIHOCATHCS CYNEPEUKH, IO CTOCYIOThCS IOPYILIEHHS TPaB!

po 3a00pOHY JiH, 110 MOPYIIYIOTh IIpaBa Ha MATEHT,

PO BIJIIIKOAYBaHHS IIKO/H, 3aMO/IISTHOI MOPYIITHUKOM MATEHTHUX TPaB,;

PO BU3HAHHSA JiH, 10 HE TOPYIIYIOTh MATCHT;

Ipo TMICAIKOPUCTYBaHHS BWHAXO[IB, TIOB’SI3aHE 3 YKIAJaHHSAM UM
BUKOPHUCTAHHSM JIIIICH31MHUX YTOJ;

PO HaJlaHHS MPUMYCOBOT JIIEH3I];

PO BUILIATY BUHATOPOJIA aBTOPY POOOTO/IaBIIEM;

PO KOMITCHCAIIIF0 32 BUKOPUCTAHHS BUHAXOTY JIEP>KABOKO TOIIO.

@®opmH, NOPAAOK TA CIIOCOOU 3aXUCTY NMPABA IHTEJIEKTYaJIbHOI BJACHOCTI

Icnye nBi dhopmu 3aXHUCTy MpaB 1HTENEKTYalbHOI BJIACHOCTI: IOPUCIAMKIIIAHA 1
neropucaukmiaa (puc. 5.1). Heropucaukiiiina ¢opMa mepeadaydae 3axucT IpaBa
IHTEJIEeKTYyallbHOI BJIACHOCTI CBOIMU CWJIaMu, 0e€3 3BEpHEHHS 3a JIONOMOIOK [0
Jep’)KaBHUX a00 1HITMX KOMIIETCHTHUX OPraHiB, TOOTO CaMO3axHCT.
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3aXHUCT IHTENEKTyaIbHOI

BJIACHOCTI
KOpucnukiiitna popma Heropucaukmiiina popma
3aXUCTY 3aXHCTY (CaMO3aXHCT)
3arayibHUH (CyJI0BHI ) IOPSIOK CrnemianbHuid (aAMIHICTPaTUBHUI)
3aXUCTY MpaB MOPSIZIOK 3aXUCTY TPaB
R 3axucT B OpraHax
- 3axucTt Yy TOCIIOJapChbKUX v JePKABHOTO praBJ'IiHHH
> cynax
3axuCT B OpraHax aHTUMO-
3axXTHUCT y CyJax 3arajibHOL > HOIIOJIBHOT'O KOMITETY
> FOPUCIUKIIT Ykpainu
3axuCT B OpraHax Jep>KaBHO1
> MUTHOI CIy0u YKpainu

Puc. 5.1. ®opmu 1 TOpAIOK 3aXUCTY NIPAB IHTENEKTYaIbHOI BJACHOCTI

Hampuknan, me moke OyTu BigMoBa 3AIMCHUTH TEBHI [ii, TepembadeHi
YKIIQJICHUM JOTOBOPOM IpO mepeaady (yCTyNKy) MailHOBHX IpaB iHTEICKTYyalbHOI
BJIACHOCTI a00 JIIEH31MHUM JOrOBOPOM, BIJMOBa BiJ BHKOHAHHS HEIIMCHOTO
noropopy Tomo. OOpaHi 3aco0M CaM03axUCTy HE MOBUHHI OyTH 3a00pOHEHUMH
3aKOHOJ/IaBCTBOM Ta HE MOBUHHI CYMIEPEUNTH MOPAIbLHUM 3acajiaM CYCIiJIbCTBa.

KOpucaukmiitni  ¢popMu  3axUCTy 3aCTOCOBYIOTh JBa TOPSAKH 3aXHCTY:
sarayipHui  (CymoBuil) Ta cremianbHuidl (aagMiHICTpaTHMBHUN). 3arajibHUM TMOPSIO0K
3aXUCTY 3A1UCHIOETHCA B CyAax.

CrienianbHUM TOPSIIOK 3aXUCTYy IpaB 3A1MCHIOETBCS B OpraHax Jep>KaBHOTO
yIOpaBiiHHSA a00 B OpraHax AHTHMOHOMNOJBHOTO KOMITETY YKpaiHu, a00 B opraHax
JIep>KaBHOI MUTHO1 CITyO0u YKpaiHu.

Jlekuis 16. Cioco0m 3axucTy NpaBa iHTEJIeKTyaJIbHOI BJACHOCTI. 3aXHUCT
npas IB B pamkax yroau TRIPS

AIMIHICTPATHBHO-NIPABOBUI CIOCI0 3aXMCTYy NPaB

AJMIHICTPaTUBHUN CIIOCIO MOJSATaE B PO3IJISAI Ta BUPIIMICHHI CYNEPEUYKH OpPraHOM
nepkaBHOTO ynpasimiaHs. [Iporeaypa po3risay HabaraTto mpoCTiia, HiK y IUBUIBHOMY
cynounHcTBi. IIpaBoBoto ocHoBoo € Kogekc VYkpainm mnpo  aaMmiHICTpaTHUBHI
MpaBONMOPYUIEHHS, a TakoX 3akoHM Ykpainu: "IIpo 3axuct BiI HET0OpPOCOBICHOI
koHKypeHiii', "IIpo aBTopchke mpaBo 1 cymixkHi pasa”, "[Ipo oxopoHy npaB Ha BUHAXOIU
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1 kopucHi mozeni”, "[Ipo oxopoHy mpaB Ha mpoMucioBi 3pa3ku, "IIpo oxopoHy mpaB Ha
3HaKW AJis1 ToBapiB 1 mociyr”, "IIpo oXxopoHy paB Ha COPTHU POCIIUH" TOIIO.
VY ramysi aBTOpCHKOro mpaBa 1 CyMDKHHUX IpaB aJMIHICTPATUBHUHN CIOCIO 3aXUCTy
mpaB mnepeAadavyeHo TIIBKM 3a TYOJTIYHMA TOKa3, MOPYIIEHHS YMOB MyOJIiYHOTO
JEMOHCTPYBaHHS 1 THUpaXyBaHHs KiHO- 1 BigeoinpbMiB 0€3 MPOKATHOTO TMOCBITYCHHS.
CtocoBHO 00’€KTIB MPOMHCIOBOI BIACHOCTI IEil crmoci0 3axucTy mpaB mepeadavae
HaKJIaJeHHs 1ITpadiB 3a HENpaBOMIpHE BUKOPHUCTAHHS (IPMOBUX HallMEHYBaHb,
TOPTOBEJIBHUX MAapOK TOmO. 3aco00M 3aXMUCTy B I[bOMY BHUIAAKy € CKapra, siKky y
BCTAHOBJICHOMY aJMIHICTPATUBHUM 3aKOHOJIABCTBOM TMOPSIKY IMOJAIOTh Yy BIAMOBIIHHIA
OpraH Jep>KaBHOI'O YIPaBJIIHHS.
3nmiiicHeHHs 11, OOYMOBJICHUX 3aKOHOJAaBCTBOM YKpaiHH SK HEIOOPOCOBICHA
KOHKYpEHIIisl, CIIPUYUHSE HAKJIaJeHHS AHTUMOHOMOJBHUM KOMITETOM YKpaiHu mrpadis, a
TaKOX aJMIHICTPATUBHY 1 IMBUILHO-TIPABOBY BIANOBIAANBHICTh. [{0 TakuX 1i¥ BiHOCSATHCS:
— HEnpaBOMIpHE BHUKOPUCTAHHSA 4YY)XOro 1iMmeHi, (ipMOBOro HaliMEHYBaHHS,
TOPrOBEJIbHUX MapOK;

— BBEJICHHS B OOIT Mij] CBOIM ITO3HAYEHHSM TOBapy 1HIIOTO BUPOOHUKA;

— BIATBOpEHHS 30BHIMIHBOTO BHUIIIALY BHUPOOY IHIIOrO Cy0’€KTa TOCIOAAPCHKOL
JISITBHOCTI 1 BBEJICHHS HOTO B TOCTIOIAPCHKUI 000pOT;

— HenpaBOMIpHUHM 301p, PO3roJIOIIEHHS 1 BUKOPUCTaHHS KOMEPIIIHOI TaeMHMII, a
TaKOX 1HIII MPOTUIIPABHI Jii.

To0To0 AHTUMOHOIIONIBHUN KOMITET Y KpaiHU PO3TIIsae CKapry 1MOA0 M1 MiCsl BBOLY
00’€KTIB MpaBa 1HTEJIEKTyaIbHOI BJACHOCTI 10 FOCIOIaPCHKOr0 000POTY.

TunoBUMH BHJAMU aJMIiHICTPATUBHUX CTATHEHb MOXYTh OYTH. IOIEPEKEHHS,
mrpad, BUNpaBHi poOOTH, aAMIHICTPATUBHUNA apelIT TOIIO.

Tak, He3akOHHE BHUKOPUCTaHHS O0’€KTa TMpaBa IHTEJIEKTYaJlbHOI BJIACHOCTI,
MPUBJIACHCHHS aBTOPCTBA Ha TakWK 00’€kT ab0 IHIIE YMHCHE TOPYIICHHS IIpaBa
IHTEJIEKTyalIbHOI BJIACHOCTI TATHE 3a coOorw HakiaaeHHs tmrpady Big 10 mo 200
HEOMOJATKOBYBAaHUX MIHIMYMiB JIOXOMIB TpPOMaasH 3 KOH(QICKAIIEI0 HE3aKOHHO
BHTOTOBJICHOI MPOAYKIli, a TakoX OOJagHaHHS 1 MaTepialliB, IO NpPH3HAYCHI M iX
BHUT'OTOBJICHHS.

[uBLIbHO-TIPaBOBHUII CIIOCIO 3aXUCTY NpPaB

Cynepeuku, 10 TOB’s3aHI 3 TMOPYUIEHHSM TMpaB IHTEJIEKTYaJbHOI BJIACHOCTI,
MIiJIBIIOMY1 CyJaM 3arajibHOi FOPUCAMKIII 1 BUIIOMY TOCHOJapChKoMy cyay. SKio xoya 6
OJIHIEIO 31 CTOPIH y cymepeuli € ¢i3udHa ocoda, TO 3a3HaUYeHa Cylepedka MiaBioMya Cyay
3arajibHOI FOPUCAUKIII].

VY Bumanky MOpyIICHHS MpaB MOTEPIUTUHN MOJA€ MO30BHY 3asBY, 3BEPHEHY /O CYNY,
PO BIANPABJICHHS MPaBOCYIJS 3 METOI 3aXHCTy OCOOMCTMX YM MaWHOBHX NpaB. Y
MO30BHIM 3asBi BKazyeTbcst (opma 3axmcry (3a00poHa poOWTH Oymb-siKy i,
BIIIKOAYBaHHSA 30WMTKIB TOINO), pPO3Mip HAHECEHOTrO0 30UTKY, MPHBOIATHCSA JIOKa3H
OOTIPYHTOBAHOCTI BUMOT.

3a 3arajJpbHUM MPABUJIOM LHUBUIBHOTO CYJOYMHCTBA KOHKpPETHA IMBLJIbHA CIIpaBa, SIK
MPaBHUJIO, PO3TIISAAETHCSA 3a MicleM nepeOyBaHHA BigmoBimada. Y Oyap-sIKOMY CYJOBOMY
PO3TIISiAl MPO TMOPYIICHHS MPaB 1HTENEKTYadbHOI BIACHOCTI 3BAXKYIOTHCS JIBa OCHOBHHUX
nutaHHs. [lepire moB’si3aHe 31 BCTAHOBJICHHSIM Y HE BCTAHOBIICHHSM (paKTy BUKOPHCTAHHS
OIB, mo oxoponserscs. Jlpyre — 3 BH3HAu€HHSAM po3Mipy 30MTKIB, IO MiAJISATaloTh
CTSATHEHHIO 3 BI/IMOBi1a4ya Ha KOPUCThH MO3UBAYA.
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Bnachuk npaB Ha OIB mae npaBo BUMaraTH Bijl IOPYIIHHUKA!

— BHU3HAHH [PaB BJIACHUKA,;

— BIJIHOBJICHHS TIOJIOXKEHHSI, 0 1CHYBAJIO JI0 MIOPYILICHHS MIPaBa,;

— TMPUNMHEHHA [id, 10 TMOPYIIYIOTh MpPaBO YH CTBOPIOIOTH 3arpo3y MHOro

HOPYUIEHHIO;

— BIAIIKOAYBaHHS 30MTKIB, BKJIIOUAIOYN BTPAYE€HY BUT'OlY TOILO.

Axmo B pe3ynbTaTi He3akOHHOrO BukopuctanHs OIB mopymiHuk ojepkaB JOXO[,
MNOTEPIUINII Ma€e MpaBO BUMAraTé BIAIIKOJYBAHHA BTPAY€HOi BUTOAM B pO3MIpi, HE
MEHILIOMY, HI’)K CyMa TaKoro JOXO.y.

SIKIo0 OHOYACHO 3 MOPYLIEHHSM MalHOBUX IpaB MOPYILIEHI OCOOMCTI HEMAaHOBI
IpaBa aBTOpa, TO BIH MOXE 3a)KaJaTd MalHOBY KOMIIGHCAIll0 3a HAHECEHHs Homy
MOpPAJILHOTO 30WMTKY, pO3Mip SKOi BH3HAYA€ThCs cynoMm. [lopymieHHSM mpaB aBTOPCTBA €
MIPUCBOEHHS PE3YJIbTATIB UYKOi TBOPYOI Ipalli 1 cpoda BUAATH LI Pe3yJabTaTH 3a BIACHY
PO3pOOKY.

Cyn, rocmomapChbKuii Cyd Mae€ MpaBO MPUWHATH PINICHHS YU BHU3HAUEHHS IIPO
3a00pOHY BHUITYCKY TBOPY, BUKOPUCTaHHSI MIOCTAHOBKH, (JOHOTpaMHu, nepeaadi B edip 4u mo
MPOBOJIAaX, MPO NPUMUHEHHS IXHBOTO MOIIUPEHHS, MPO BHIy4EHHS, KOH(QICKaIil0 BCiX
OPUMIPHUKIB TBOpY, SKIIO OyAe NOCUTh JaHUX PO MOPYIIEHHS aBTOPCHKOrO IpaBa 1
CYMIKHHX TIPaB.

3acTrocyBaHHs IIMBUIBHO-IIPABOBUX CaHKLIN 3a mopymeHHs npaB Ha OIB moxiuBo B
MeXax 3arajJlbHOro TepMiHy M030BY, TOOTO HMPOTATOM TPbOX POKIB 3 JaTH, KOJM BIACHUK
MpaBa JI0BiJIaBCs UM TOBUHHUI OyB JI0OB1IaTHCA PO MOPYIICHHS CBOTO MPaBa.

VY BenukoOpuranii, HiMequnHi Ta 1HIIMX KpaiHaX iCHYIOTb CHEl[iali30BaHl MAaTEeHTHI
cyau. Lle mo3BoJsie CKOHIIEHTPYBATH JOCBIJI BUPIIMIEHHS MAaTEHTHUX CYMEPEUOK, CTBOPUTHU
YMOBHU JJIi IPAaBUJIBHOTO M OJHAKOBOI'O 3aCTOCYBAHHS HOPMATHBHUX AaKTiB, CKOPOTUTH
YHCJIO IHCTAHIIIH, IO PO3TIIAIAIOTh CYNIEPEUKH,

B VkpaiHi okH 1110 HEeMa€e MATEHTHOr'O CYAY, ajle ICHY€ MPAKTHKa CTBOPEHHSI CY0BUX
KOJIETill 3 IHTENeKTyalbHOI BJIACHOCTI, HAmpWKiIaa, mpu BuioMmy rocmomapcbkoMy cymi
VYkpaiau. Y Takux KOJETisIX MpaIioTh CYII, sIKi MalOTh CIeiaIbHy (paxoBy IMiATOTOBKY 3
IHTEJIEKTYaIbHOI BJIACHOCTI 1 TOMY MOXYTh KOMIIETEHTHO BUPIIIYBAaTH CYNEPEUYKH MO0
IHTENEeKTyaJIbHOI BIACHOCTI.

KpuminanbHa BiinoBigajabHiCTh 32 MOPYIIEHHS NPaB

[lopsn 3 HOpMaMHM UUMBUIBHO-IPABOBOro 3axucty mnpaB Ha OIB, uuHHUM
3aKOHO/JABCTBOM IiepeabadeHa TaKO)K KpUMiHalIbHA BIANOBIAAIbHICTE. KpumiHanpHa
BIJIMOBIAIBHICTh HACTYIIA€ TUIBKU TOAI, Ko MatepiasbHa mkona y 200 i Oursine pasiB
MEPEeBUIIIIa HEONOJATKOBYBAaHUI MIHIMYM JTOXO/iB IpOMaJisiH. SIKIO MarepianbHa IIKOAa
y 1000 1 Ginbmie pasiB MepeBHINYE HEOMOJATKOBYBAaHUW MIHIMYM JOXOMIB T'POMAJISH, TO
MaTepialbHa IIKOAA BBAXAETHCA 3alOAISIHOIO B OCOOMMBO BelIMKOMYy po3Mipi. Tak,
HE3aKOHHHWI BUMYCK MiJ CBOIM iM’SIM UM NMPUCBOEHHS aBTOPCTBA HA YYXXHUH TBIp HAYyKH,
JiTepaTypHu UM MHUCTELTBA, & TAKOXK HE3aKOHHE BIJATBOPEHHS UM MOIIMPEHHS TaKOTO TBOPY,
MIPUCBOEHHS aBTOPCTBA HA UYKI 00’€KTH MPOMMCIIOBOI BIACHOCTI UM PO3roOJIONMIEHHS 0e3
3roJIM aBTOpa 3MICTy BHHAXOAY, KOPHUCHOI MOJIENI UM MPOMHUCIOBOTO 3pa3ka a0 odiriiiHol
nmyOJiKallii mpo HUX BU3HAETHCS KAPHUM 3JI0YHHOM.

3aKOHOJABCTBO YKpaiHM Tmiependavyae TakoXXK KpPUMIHAJIbHO-TIPABOBI CaHKIT 3a
HE3aKOHHE 3a31XaHHA Ha KOMEpILiiiHy TaeMHUII0. KapHUM 3104MHOM € HEe3aKOHHUU 301p 3
METO BUKOPUCTAHHS BiJIOMOCTEH, IO CTAHOBJIATH KOMEPIIIHHY TaEMHUIIO (IIPOMHUCIIOBE
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IIMMUTYHCTBO), SKIOIO I[I€ HAHOCHTh BEIHKUH  MarepialbHUH  30UTOK  CyO’€KTy
HOIANPUEMHULIBKOI  JISUIBHOCTI.  SIK  MoKapaHHs TniepeadadaeTbcs 3aCTOCYBaHHA [0
nopymHuka mrpady y po3mipi Big 200 mo 2000 HeonmomaTKOBYBaHUX MIHIMYMIB JIOXOJIiB
rpoMaJisiH a00 m030aBJIeHHS BOJII Bi 2-X JI0 5-TH POKIB TOIIO.

3anydeHHs 10 KpUMIHAIBHOI BIAMOBIAAIBHOCTI KOHKPETHUX BUHYBATIIIB 3JIOUMHY HE
BUKJIIOYA€ BUMOT PO BIAIIKOAYBaHHS 3aM0IITHOTO 30UTKY.

OcoOnuBuit Bumagok — 3axuct npaB Ha OIB npu nepetwni kopaoHy. MuTHuUM
KojekcoM Ykpainu (ct. 74) ToBapW i iHIN TpPEJAMETH, BUTOTOBIICHI 3 MOPYIICHHSIM IIpaB
IHTEJIEKTYaJ IbHOI BIACHOCTI, HE MOXYTh SIK IMIIOPTYBATHUCS, TaK M EKCIIOPTYBATHUCS 4Yepe3
MHTHHU KOPJIOH Y KpaiHH.

Y cynmoBiii mpouenypli BHpIINIEHHS CIHOpPIB BaXJIUMBE MiCIle 3aliMaloTh JIOKa3H.

Po3pizHstoTe Tpu (opmMu 10Ka3iB: "NOKYMEHTANbHUN JA0Ka3" — Jo0Ka3, HaJaHUl Yy
MMCbMOBOMY BUTJISI/II UM Y BUTIISAI OYyb-SIKOTO JTOKYMEHTA,; "'pedoBHii Joka3' — J0Ka3, 1o
ICHye y BHIJIS[1 MpEAMETiB, '"TOKa3aHHS CBIAKIB' — YyCHI TMOKa3W ekcrnepra. HasBHICTH

OXOPOHHOTO TOKYMEHTa — MAaTeHTY YH CBIJOITBA, € BAXKIIUBUM JTIOKA30M.
3axucT npaB iHTeJEeKTYaJIbHOI BJacHOCTI B pamkax yroau TRIPS

Yrona TRIPS € oxniero 3 HaviBaxxnuBimmx yroj CBITOBOi opraHizaliii TOpriBii
(COT). HeoOximHoto ymoBoro st Berynmy Ykpainm n1o COT Oyno 000B’s3KOBE
BukoHanHa yronu TRIPS. Ils yroma Bu3HaHa CBITOBUM CIIBTOBapHCTBOM SIK
MIPaBOBUM JIOKYMEHT, IO OXOIUIKOE MUTaHHS, MOB’s3aHl 3 0XOpoHow npas Ha OIB,
K1 PO3TISAAIOTHCS SIK TOBAp.

Bignoimno g0 Bumor wactuHu |l Yromm TRIPS "3axuct mnpas
IHTEJIEKTYyaJIbHOI BJIACHOCTI' KpalHU-y4YacHHULl 3000B’SA3YIOThCS 3a0€3MEUUTH Ha
CBOIM TepuUTOpii M0 TaKUX MPOILEAYp, SAKI JO3BOJAIOTH 3/1MCHIOBATU 3aXOIH, IO
3ano0iraroTh MOPYIIEHHIO 3aKOHOJABCTBA y c(epl OXOPOHM MpaB IHTEIEKTYyalbHOI
BJIACHOCTI Ta 1X HEJAOMYIICHHS.

Crarts 41 Yronu TRIPS 3a3Hauae, 1110 3aKk0HO1aBCTBO KOKHOT KpaiHU MOBUHHO
MaTh HOPMH, IO JO03BOJSUIM O yhaTucs 10 €DEeKTUBHUX [iil, COPsIMOBAHHUX MPOTH
OyIb-SIKOr0 TOPYIICHHS MPaB 1HTEJIEKTYaJIbHOI BIACHOCTI, BKJIIOYAIOYM TEPMIHOBI
3aXO0[U MJig 3amoOiraHHsl MOPYIIeHb 1 MPaBOBl CAHKII HAa BUMAJOK MOJATBIINX
MOPYIICHb.

Yroma TRIPS mnepenbdauae 3axuct mnpaB I1HTENEKTyaJdbHOI BJIACHOCTI 3a
JOTIOMOT 00 aIMIHICTPATUBHHX MPOLENYP, LIUBUIBHO-IIPABOBI CIIOCOOU 3aXHCTY NPAB,
a TaKOXX KapHi Mponeaypu 1 mrpadu, mo MoxyTh OyTH 3aCTOCOBaHI J0 MOPYITHUKIB
paB.

[Tomanpiie  ymOCKOHAJCHHS  HAI[IOHAJIBHOTO  3aKOHOJABCTBA  YKpaiHU
3MIACHIOETBCS 3 ypaxyBaHHSM BHMOI  I[bOTO  BaXJIMBOTO  MDKHApOIHOTO
HOPMAaTHBHOTO aKTa.

[TincymoByrouM BCe cKa3aHe, MOKHA KOHCTATyBaTH, 1110 ChOTOAHI B YKpaiHi Bke
chopMOBaHa 3aKOHOJ[aBYa i OpraHizailiifHa CUCTEMH JIepKaBHUX OPraHiB, SIK1 MPSIMO
abo omocepeaKoBaHO 3a0e3MeuyroTh 3aXUCT TpaB y cdepl 1HTEIEKTyaIbHOI
BJIACHOCTI.
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